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No.  1  1957 

BILL 

An  Act  respecting  the  City  of  Ottawa 

WHEREAS  The  Corporation  of  the  City  of  Ottawa  by  preamble 
its  petition  has  prayed  for  special  legislation  in  respect 
of    the    matters    hereinafter    set    forth;    and    whereas    it    is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  agreement  dated   the   7th  day  of  August,    1^56,  ^^g[eement 
betw^n  Federal  District  Commission  and  The  Corporation 

of  the  City  of  Ottawa,  set  forth  as  the  Schedule  hereto,  is 
hereby-  confirmed  and  declared  to  the  legal,  valid  and  binding 
upon  the  Corporation. 

2.  Subsection  1  of  section  5  of  The  City  of  Ottawa  Act,  ^^^'^^^l^subs^^?' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  The  council  of  the  Corporation  mav  pass  bv-laws  Erection  and 

.....  ,  .  ,  .       '  -  1    'mj-        alteration  of 

prohibiting  the  erection  or  alteration  oi  any  building  buildings 
or  structure  any  part  of  which  faces  a  park,  parkway  e^c!!^of^^'^' 
or  driveway  of  the  Federal  District  Commission  or  aDtst^ri^t 
highway  having  a  width  of  at  least  eighty  feet  or  a  Commission 
highway    specially   designated    on   an    official    plan 
heretofore  or  hereafter  lodged  in  the  office  of  the 
Minister  of  Planning  and  Development  under  7^/^^1955,0.61 
Planning    Act,    1955    or    any    similar    property    or 
highway  unless  a  certificate  of  approval  of  the  plans 
and  specifications  of  the  exterior  design  thereof  has 
first  been  issued  by  an  official  or  officials  or  by  a 
committee  or  board  appointed  by  the  council. 

(la)  The  council  of  the  Corporation  mav  pass  bv-laws  Regulation 

,      .  ,  .         ,      .  f  ,      •,  i-  ,'  of  exterior 

regulating  the  exterior  design  01  buildings  and  struc-  design 
tures  referred  to  in  subsection  1. 

(16)  The  issuance  of  a  certificate  of  approval  under  a  Certificate 
by-law   passed    pursuant   to   subsection    1    may   be  refused 


refused  on  any  ground  relating  to  the  nature  of  the 


1 


-4 


PermitH 

under 

by-l»w 

paaMd 

under 

R.8.O.   1960. 

c.  243 


exterior  (lesion  of  the  buildinjj  or  structure  whether 
or  not  a  by-law  has  been  passed  under  subsection  la 
and,  if  such  a  bN-law  has  been  passed,  whether  or 
not  there  has  been  a  failure  to  comply  with  the 
by-law. 

(Ic)  No  permit  to  erect  or  alter  any  building  or  structure 
referred  to  in  subsection  I  shall  be  issued  under  the 
provisions  of  any  by-law  regulating  the  erection  of 
buildings  and  structures  heretofore  or  hereafter 
passed  by  the  council  of  the  Corporation  pursuant 
to  The  Municipal  Act  unless  the  applicant  for  such 
permit  has  first  obtained  a  certificate  of  approval 
of  the  exterior  design  of  the  building  or  structure 
from  the  official  or  officials  or  committee  or  board 
referred  to  in  subsection  1. 


Board  of 
Fire  Com- 
mlssioners 


3. — (1)  The  council  of  the  Corporation  may  pass  by-laws 
establishing  a  commission  to  control,  operate  and  manage  the 
Fire  Department  of  the  Corporation  and  determining  the 
composition,  quorum  and  the  rights,  privileges,  powers,  duties 
and  obligations  of  the  commission  and  the  number,  method 
of  ap[)ointment,  eligibility  for  appointment,  term  of  office 
and  remuneration  of  the  members  of  the  commission. 


m^rporate  (2)  The  commission  shall  be  a  body  corporate  under  the 

name  of  The  Board  of  Fire  Commissioners  of  the  City  of 
Ottawa. 

?bon8*h*  ""**       (^)  The  council  may  at  any  time  by  by-law  abolish  any 
commission  established  under  subsection  1. 

^ommence-       ^^  jj^j^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  City  of  Ottawa  Act,  1957. 


SCHEDULE 

This  Agreement  made  in  triplicate  this  seventh  day  of  August, 
A.D.  1956. 

Between: 

Federal  District  Commission 
(hereinafter  called  "the  Commission"), 

OF   THE   first    PART, 

— and — 

The  Corporation  of  the  City  of  Ottawa 
(hereinafter  called  "the  Corporation"), 

OF  the  second  part. 

Whereas  the  Commission  is  an  agent  of  Her  Majesty  the  Queen 
in  right  of  Canada  and  will  receive  title  from  Her  Majesty  to  Green  Island 
situated  in  the  Rideau  River,  in  the  City  of  Ottawa  and  the  County  of 
Carleton  and  Province  of  Ontario; 

And  Whereas  the  Corporation  is  the  owner  of  certain  lands  described 
in  Schedule  1  to  this  Agreement  and  of  certain  other  lands  described  in 
Schedule  2  to  this  Agreement,  the  lands  described  in  Schedule  2  being 
hereinafter  referred  to  in  this  Agreement  as  "the  former  City  Hall  Site"; 

And  Whereas  the  Corporation  has  requested  a  conveyance  of  part  of 
Green  Island  for  a  new  City  Hall  and  has  offered  in  exchange  to  convey  to 
the  Commission  the  lands  described  in  Schedule  1  and  to  enter  into  certain 
covenants  and  agreements  with  respect  to  the  former  City  Hall  Site; 

Now  Therefore  This  Agreement  Witnesseth: 

That  in  consideration  of  the  covenants,  promises  and  agreements 
hereinafter  set  forth  the  Commission  and  the  Corporation  covenant  and 
agree  as  follows : 

The  Commission  covenants  and  agrees  with  the  Corporation: 

1.  To  convey  or  cause  to  be  conveyed  to  the  Corporation  title  in  fee 
simple  free  of  encumbrances  to  the  following  lands,  namely: 

"All  that  part  of  Green  Island  in  the  Rideau  River  in  the  City  of 
Ottawa  lying  between  the  easterly  limit  of  Sussex  Drive  and  a  line 
drawn  parallel  to  the  said  easterly  limit  and  distant  700  feet 
measured  from  the  centre  line  of  Sussex  Drive  except  the  building 
known  as  Temporary  Building  Number  7  situated  on  Green 
Island." 

as  shown  outlined  in  green  on  a  plan  of  the  said  Green  Island  and  annexed 
hereto  as  Schedule  3  of  this  agreement,  subject,  however,  to  the  following 
restrictive  covenants  to  be  annexed  to  and  to  be  for  the  benefit  of  and  to 
run  with  the  remainder  of  the  said  Green  Island,  namely: 

(a)  no  building,  structure  or  erection  other  than  those  authorized 
or  permitted  by  a  Licence  Agreement  made  between  Her  Majesty 
the  Queen  in  right  of  Canada  and  the  Corporation  of  the  City  of 
Ottawa  respecting  the  said  Green  Island  and  dated  the  7th  day  of 
August,  A.D.  1956,  shall  be  constructed  on  the  said  lands  unless 
plans  and  specifications  of  such  building,  structure  or  erection 
including  the  materials  to  be  incorporated  therein  shall  have  first 
been  submitted  to  the  Commission  and  its  consent  in  writing 
obtained  thereto,  and  every  such  building,  structure  or  erection 
shall  be  placed  on  the  said  lands  in  the  location,  position  and 
orientation  approved  by  the  Commission; 


(b)  no  building,  structure  or  erection  constructed  or  erected  on  the 
said  lands  shall  be  substantially  modified,  structurally  or  other- 
wise, except  in  accordance  with  the  modifications  authorized  or 
permitted  by  a  Licence  Agreement  made  between  Her  Majesty 
the  Queen  in  right  of  Canada  and  the  Corporation  of  the  City  of 
Ottawa  respecting  the  said  Green  Island  and  dated  the  7th  day  of 
August,  A.D.  1956,  unless  the  proposed  modifications  shall  have 
been  first  submitted  to  the  Commission  and  its  consent  in  writing 
obtained  thereto; 

(c)  no  business,  other  than  business  relating  to  municipal  functions 
and  administration,  trade  or  manufacture  of  any  kind  shall  be 
carried  on  upon  the  said  lands; 

(d)  no  parking  lots,  roads  or  driveways  shall  be  constructed  or  built, 
other  than  those  authorized  or  permitted  by  a  Licence  Agreement 
made  between  Her  Majesty  the  Queen  in  right  of  Canada  and  the 
Corporation  of  the  City  of  Ottawa  respecting  the  said  Green 
Island  and  dated  the  7th  day  of  August,  A.D.  1956,  except  in  the 
locations,  positions  and  areas  which  shall  have  been  first  approved 
by  the  Commission  in  writing  for  these  purposes  and  vehicular 
parking  shall  not  be  permitted  except  in  areas  designated  as  such 
with  the  approval  in  writing  of  the  Commission. 

2.  To  permit  the  Corporation  to  take  over  vacant  possession  of  the 
said  lands  on  the  date  when  this  Agreement  takes  effect  and  becomes 
binding  on  the  parties  hereto  in  accordance  with  its  terms. 

3.  To  permit  the  Corporation  to  construct  and  maintain  a  road  or 
driveway  at  its  own  expense  for  the  use  of  pedestrians  and  light,  non- 
commercial vehicular  traffic  only  across  an  area  of  land  on  the  said  Green 
Island  of  approximately  1.26  acres  in  extent  as  shown  outlined  in  orange 
on  Schedule  3  hereto,  for  the  purf>ose  of  enabling  the  Corporation  to  secure 
an  access  to  and  from  the  Minto  Bridges  across  the  said  Rideau  River, 
provided  however  that  no  such  road  or  driveway  shall  be  constructed 
without  the  plans  and  specifications  therefor  and  the  location  and  descrif>- 
tion  thereof  having  been  first  approved  in  writing  by  the  Commission. 

The  Corporation  covenants  and  agrees  with  the  Commission: 

1.  To  convey  to  the  Commission  title  in  fee  simple  free  of  encum- 
brances to  the  lands  and  premises  described  in  Schedule  1  to 
this  Agreement. 

2.  Not  to  convey  or  lease  to  any  person  other  than  the  Commission 
the  lands  comprising  the  former  City  Hall  Site. 

3.  Not  to  construct  or  erect  or  permit  to  be  constructed  or  erected 
any  building,  structure  or  erection  of  a  permanent  nature  on  the 
former  City  Hall  Site  except  upon  having  received  the  approval 
in  writing  of  the  Commission.  Notwithstanding  this  provision, 
at  the  date  of  this  Agreement,  neither  the  Corporation  nor  the 
Commission  contemplates  the  erection  of  a  permanent  structure 
on  the  former  City  Hall  Site  other  than  the  underground  garage 
mentioned  below  since  it  is  the  intention  to  continue  the  use  of 
this  site  as  a  permanent  park. 

4.  Not  to  use  and  to  prohibit  the  use  of  the  former  City  Hall  Site 
for  parking  or  other  purpjoses  except  as  hereinafter  expressly 
provided. 

5.  To  demolish  all  buildings  presently  standing  or  erected  on  the 
former  City  Hall  Site  with  the  exception  of  the  Registry  Office 
building  as  soon  as  reasonably  may  be  after  the  new  Courts  and 
Constabulary  Building,  to  be  erected  by  the  Corporation  on 
Waller  Street  in  the  City  of  Ottawa,  is  ready  for  occupancy. 

6.  To  demolish  the  Registry  Office  building  referred  to  in  paragraph  5 
within  ten  years  from  the  date  of  this  Agreement  or  on  a  date 
when  alternative  accommodation  is  provided  elsewhere  by  the 
Province  of  Ontario,  whichever  date  may  be  the  earlier. 


7.  To  improve  and  maintain  the  former  City  Hall  Site  or  cause  the 
same  to  be  improved  and  maintained  in  accordance  with  the 
standards  prevailing  on  lands  owned  by  the  Commission  or  other 
lands  of  Her  Majesty  in  the  same  general  area  or  location. 

The  Commission  and  the  Corporation  mutually  covenant  and  agree 
as  follows: 

1.  The  Corporation  may  construct  and  operate  an  underground 
garage  for  vehicular  parking  under  the  former  City  Hall  Site 
provided  that  provision  shall  be  made  for  a  depth  of  soil  of  not 
less  than  two  feet  between  the  roof  of  the  underground  garage 
and  the  present  surface  grade  of  the  former  City  Hall  Site  but  no 
construction  of  an  underground  garage  shall  be  commenced 
without  plans  and  specifications  therefor,  including  the  plans 
and  specifications  for  approach  ways  and  surface  grades,  having 
been  first  approved  in  writing  by  the  Commission. 

2.  The  Corporation  may  hold  a  public  flower  market  or,  in  lieu 
thereof,  another  similar  market  annually,  for  a  period  not  ex- 
ceeding ten  days,  on  the  former  City  Hall  Site  and  may,  in 
addition,  use  the  former  City  Hall  Site  for  civic,  ceremonial  or 
similar  functions  or  purposes. 

3.  Any  question  of  law  or  fact  relating  to  or  arising  out  of  this 
Agreement  or  the  performance  of  this  Agreement  shall  be  deter- 
mined by  the  Exchequer  Court  of  Canada. 

4.  This  Agreement  shall  take  effect  and  become  binding  on  the  parties 
hereto  upon  being  ratified  and  confirmed  by  the  Legislature  of  the 
Province  of  Ontario  and  the  Parliament  of  Canada. 

In  Witness  Whereof  the  Commission  has  hereunto  affixed  its 
corporate  seal  under  the  hands  of  its  Chairman  and  Secretary  and  the 
Corporation  has  hereunto  affixed  its  corporate  seal  under  the  hands  of  its 
Mayor  and  Clerk. 


Signed,  Sealed  and  Delivered 


Federal  District  Commission: 

Howard  Kennedy, 

Chairman. 
J.  E.  Handy, 

Secretary. 

The  Corporation  of  the  City 
OF  Ottawa: 

Charlotte  Whitton, 

Mayor. 

X.  R.  Ogilvie, 

Clerk. 


Schedule  I 

FEDERAL  DISTRICT  COMMISSION 

Propertiks  to  be  Acquired  irom  the  City  of  Ottawa 

Ottawa  River  Parkway 

01-1  EaHterly   100'  of  Block  "D"  and  those  parts  of  Blocks  "E", 

"F"  and  Mason  Street,  Plan  74  and  Mason  property,  owned 
by  the  City  of  Ottawa,  lying  east  of  a  line  drawn  parallel  to 
and  500'  easterly  from  the  easterly  boundary  of  Bayview 
Road.  The  above  described  properties  subject  to  existing 
casements  and  providing  for  future  waterworks  easements. 


01-2 

01-3 
01-4 
01-7 

01-8 
01-9 
01-10 

01-11 

0  212-3 


Parcel 
No. 
0-231 
0-231-1 
0-231-2 
0-231-3 
0-231-4 
0-231-5 
0-231-6 
0-231-7 


Blocks  "K"  and  "L",  Plan  74,  subject  to  existing  easements  and 
providing  for  future  waterworks  easements. 

U)ts  22-23,   Plan  238,  Stonehurst  West,  vacant  land. 

Lots  24-25,  Plan  238,  Carruthers  East,  vacant  land. 

Lots   31-33-34,    Carruthers   West,   and    Lots    50-51    and    52, 
Hinchey  East,  vacant  land. 

Lot  30,  Emerson  North,  Lots 46-49,  Hinchey  East,  vacant  land. 

Lot  42,  Hinchey  East,  vacant  land. 

Lots  64-74  inc.  Hinchey  West,  and  Lots  77-89  inc.  Forward 
East,  vacant  land. 

Lots  91-97  inc.  Forward  West,  and  Lots  102-108  inc.  Parkdale 
East,  house  on  Lot  106  otherwise  vacant. 

Part  of  Bellevue  Terrace  River  Front,  Water  Lots  1,  2,  3  &  4, 
Plan  3,  Bellevue  Terrace. 


Owner 
Cor.  of  Ottawa 


Con.  on 
Reg.  Plan 
M-29  Nep. 

236  " 

236  " 

236  « 

236  " 

232  " 

232  " 


Lot  No. 

7 
1092 
"D" 
"B" 
"A" 
"C" 
"128" 
"127" 


Street 

E.  Banting  Ave 
(N)  CPR 
Ardmore  (E) 
(E)  Clybourne 
(W)  Clybourne 
Ardmore  (W) 
River  Front 


Rideau  River  Parkway 

Island  "D" — Rideau  Island  near  Billings's  Bridge,  2.47  acres,  vacant  land. 

Eastern  Parkway 

E  45.A  Lots  38-50  inc.  Plan  M25,  vacant  land,  Walkley  Road  South. 

Lots  51-62   inc.   Plan   M24,  vacant  land,   Brookline  Avenue 

North. 
Lots  138-149  inc.  Plan  M24,  vacant  land,  Brookline  Avenue 

South. 
Lots   150-161    inc.    Plan    M24,   vacant   land,   Surrey  Avenue 

North. 
Lots  239-249   inc.    Plan    M24,   vacant   land,   Surrey   Avenue 

South. 
Lots  250-260  inc.  Plan  M24,  vacant  land.  Netting  Hill  Avenue 

North. 
Lots  342-350  inc.  Plan  M24.  vacant  land,  Notting  Hill  Avenue 

South. 


E  45D,  E,  F,  Lots  2-4  inc.  Kitchener  Avenue  North. 

Lots  39,  40,  45,  46  Kitchener  Avenue  South,  Plan  322,  vacant 
land. 

Western  Parkway 

W-3  Lots  269-272  inc.  Plan  348,  vacant  land,  Waterloo  West. 

Blocks  289-291  inc.  Plan  311,  vacant  land,  Waterloo  East. 

Lots  253-256  inc.  258-264  inc.  285-288  inc.  Plan  348,  vacant 
land,  Waterloo  West. 

Lots  241-243  inc.  and  289-292,  Plan  348,  vacant  land,  Con- 
naught  Avenue  East. 

W-18  Lot  60,  Plan  304,  Pineview  South. 

Lots  11-16,  Plan  312,  Ridgeway  East. 
Lots  45-57,  Plan  312,  Pineview  North. 
Lots  58-61,  Plan  312,  Pineview  South. 
Lots  65-73,  Plan  312,  Pineview  South. 

East-West  Limited  Access  Highway 

EP- 186-1  Part  Lot  173,  Plan  222921,  Reid  Farm  Playground,  1.3  acres, 
strip  along  tracks.  Assessment  $8,248.00  per  acre.  (City 
building  to  be  removed). 

EP-186-2  Lots  250-253  inc.  Plan  121772,  Young  Street  North,  vacant 
land. 

EP-186-3     Lot  248,  Plan  121772,  Young  Street  North,  vacant  land. 

EP-186-4     Lots  36-38  inc.  Plan  223,  Edgar  Street  South,  vacant  land. 

EP-186-5     North  3.37'  of  south  half  of  Lot  9,  Plan  33,  Cambridge  Street. 

S.E.  part  of  Block  18,  Stanley  Avenue  N.  (245'  x  98')  vacant. 

E.  10'  of  Let  185,  Plan  M-29,  Mansfield  East  (10'  x  50'). 

Whole  of  Plan  316,  Walkley  Avenue  North. 


Schedule  3 


All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Ottawa  in  the  Province  of  Ontario 
and  Being  Composed  of  the  easterly  half  from  front  to  rear  of  Lot  31, 
the  whole  of  Lots  32  and  33  on  the  south  side  of  Queen  Street,  the  easterly 
half  from  front  to  rear  of  Lot  31,  the  whole  of  Lots  32,  33  and  34  on  the 
north  side  of  Albert  Street,  that  certain  street  allowance  lying  between 
Lots  32  and  33  on  the  south  side  of  Queen  Street  and  between  Lots  32 
and  33  on  the  north  side  of  Albert  Street  and  that  certain  part  of  Queen 
Street  lying  east  of  Elgin  Street  (as  widened)  closed  by  By-law  Number 
6867  of  The  Corporation  of  the  City  of  Ottawa,  all  as  shown  on  Plan 
Number  3922  registered  in  the  Registry  Office  for  the  Registry  Division  of 
the  City  of  Ottawa. 

Schedule  3 
[  Plan  Attached  ] 
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No.  1 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  Ottawa 


Mr.  Morrow 


{Reprinted  as  amended  by  the  Committee  on  Private  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  1  1957 

BILL 

An  Act  respecting  the  City  of  Ottawa 

WHEREAS  The  Corporation  of  the  City  of  Ottawa  by  Preamble 
its  petition  has  prayed  for  special  legislation  in  respect 
of    the    matters    hereinafter    set    forth;    and    whereas    it    is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  agreement  dated   the   7th  day  of  August,    1956,  Agreement 
between  Federal  District  Commission  and  The  Corporation 

of  the  City  of  Ottawa,  set  forth  as  the  Schedule  hereto,  is 
hereby  confirmed  and  declared  to  the  legal,  valid  and  binding 
upon  the  Corporation. 

2.  Subsection  1  of  section  5  of  The  City  of  Ottawa  Act,  1952l^l^'^^^l^o. 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  The  council  of  the  Corporation  may  pass  bv-laws  Erection  and 

,  .,  .   .  ,  .  ,  .  f  1    "•!  !•        alteration  of 

prohibiting  the  erection  or  alteration  oi  any  building  buildings 
or  structure  any  part  of  which  faces  a  park,  parkway  etc!!^of^^'^  ' 
or  driveway  of  the  Federal  District  Commission  or  aolstrict 
highway  having  a  width  of  at  least  eighty  feet  or  a  commission 
highway   specially   designated    on    an    otIScial    plan 
heretofore  or  hereafter  lodged  in  the  office  of  the 
Minister  of  Planning  and  Development  under  r/fe  i955.  o.  6i 
Planning   Act,    1955    or    any    similar    property    or 
highway  unless  a  certificate  of  approval  of  the  plans 
and  specifications  of  the  exterior  design  thereof  has 
first  been  issued  by  an  official  or  officials  or  by  a 
committee  or  board  appointed  by  the  council. 

(la)  The  council  of  the  Corporation  may  pass  by-laws  Regulation 

I      .  ,  .         ,      .  r  1      ■!  !•  1  of  exterior 

regulating  the  exterior  design  of  buildings  and  struc-  design 
tures  referred  to  in  subsection  1. 

{lb)  The  issuance  of  a  certificate  of  approval  under  a  certificate 
by-law   passed   pursuant   to   subsection    1    may   be  refused 
refused  on  any  ground  relating  to  the  nature  of  the 


Permita 

under 

by-law 

passed 

under 

R.8.O.   1960. 

o.  243 


exterior  design  of  the  building  or  structure  whether 
or  not  a  by-law  has  been  passed  under  subsection  la. 

(Xc)  No  permit  to  erect  or  alter  any  building  or  structure 
referred  to  in  subsection  1  shall  be  issued  under  the 
provisions  of  any  by-law  regulating  the  erection  of 
buildings  and  structures  heretofore  or  hereafter 
passed  by  the  council  of  the  Corporation  pursuant 
to  The  Municipal  Act  unless  the  applicant  for  such 
permit  has  first  obtained  a  certificate  of  approval 
of  the  exterior  design  of  the  building  or  structure 
from  the  official  or  officials  or  committee  or  board 
referred  to  in  subsection  1. 


ment"*"*^*        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  Thig  Aj,j  nj^y  i3g  ^-^^^  ^g  j^^  ^^-^^  ^y  Qttawa  Act,  1957. 


SCHEDULE 

This  Agreement  made  in  triplicate  this  seventh  day  of  August, 
A.D.  1956. 

Between: 

Federal  District  Commission 
(hereinafter  called  "the  Commission"), 

OF  the  first  fart, 
— and — 

The  Corporation  of  the  City  of  Ottawa 
(hereinafter  called  "the  Corporation"), 

OF  the  second  part. 

Whereas  the  Commission  is  an  agent  of  Her  Majesty  the  Queen 
in  right  of  Canada  and  will  receive  title  from  Her  Majesty  to  Green  Island 
situated  in  the  Rideau  River,  in  the  City  of  Ottawa  and  the  County  of 
Carleton  and  Province  of  Ontario ; 

And  Whereas  the  Corporation  is  the  owner  of  certain  lands  described 
in  Schedule  1  to  this  Agreement  and  of  certain  other  lands  described  in 
Schedule  2  to  this  Agreement,  the  lands  described  in  Schedule  2  being 
hereinafter  referred  to  in  this  Agreement  as  "the  former  City  Hall  Site"; 

And  Whereas  the  Corporation  has  requested  a  conveyance  of  part  of 
Green  Island  for  a  new  City  Hall  and  has  offered  in  exchange  to  convey  to 
the  Commission  the  lands  described  in  Schedule  1  and  to  enter  into  certain 
covenants  and  agreements  with  respect  to  the  former  City  Hall  Site; 

Now  Therefore  This  Agreement  Witnesseth: 

That  in  consideration  of  the  covenants,  promises  and  agreements 
hereinafter  set  forth  the  Commission  and  the  Corporation  covenant  and 
agree  as  follows: 

The  Commission  covenants  and  agrees  with  the  Corporation: 

1.  To  convey  or  cause  to  be  conveyed  to  the  Corporation  title  in  fee 
simple  free  of  encumbrances  to  the  following  lands,  namely: 

"All  that  part  of  Green  Island  in  the  Rideau  River  in  the  City  of 
Ottawa  lying  between  the  easterly  limit  of  Sussex  Drive  and  a  line 
drawn  parallel  to  the  said  easterly  limit  and  distant  700  feet 
measured  from  the  centre  line  of  Sussex  Drive  except  the  building 
known  as  Temporary  Building  Number  7  situated  on  Green 
Island." 

as  shown  outlined  in  green  on  a  plan  of  the  said  Green  Island  and  annexed 
hereto  as  Schedule  3  of  this  agreement,  subject,  however,  to  the  following 
restrictive  covenants  to  be  annexed  to  and  to  be  for  the  benefit  of  and  to 
run  with  the  remainder  of  the  said  Green  Island,  namely: 

(a)  no  building,  structure  or  erection  other  than  those  authorized 
or  permitted  by  a  Licence  Agreement  made  between  Her  Majesty 
the  Queen  in  right  of  Canada  and  the  Corporation  of  the  City  of 
Ottawa  respecting  the  said  Green  Island  and  dated  the  7th  day  of 
August,  A.D.  1956,  shall  be  constructed  on  the  said  lands  unless 
plans  and  specifications  of  such  building,  structure  or  erection 
including  the  materials  to  be  incorporated  therein  shall  have  first 
been  submitted  to  the  Commission  and  its  consent  in  writing 
obtained  thereto,  and  every  such  building,  structure  or  erection 
shall  be  placed  on  the  said  lands  in  the  location,  position  and 
orientation  approved  by  the  Commission; 


(b)  no  building,  structure  or  erection  constructed  or  erected  on  the 
said  lands  shall  be  substantially  modified,  structurally  or  other- 
wise, except  in  accordance  with  the  modifications  authorized  or 
permitted  by  a  Licence  Agreement  made  between  Her  Majesty 
the  Queen  in  right  of  Canada  and  the  Corporation  of  the  City  of 
Ottawa  respecting  the  said  Green  Island  and  dated  the  7th  day  of 
August,  A.D.  1956,  unless  the  proposed  modifications  shall  have 
been  first  submitted  to  the  Commission  and  its  consent  in  writing 
obtained  thereto; 

(c)  no  business,  other  than  business  relating  to  municipial  functions 
and  administration,  trade  or  manufacture  of  any  kind  shall  be 
carried  on  upon  the  said  lands; 

(d)  no  parking  lots,  roads  or  driveways  shall  be  constructed  or  built, 
other  than  those  authorized  or  permitted  by  a  Licence  Agreement 
made  between  Her  Majesty  the  Queen  in  right  of  Canada  and  the 
Corporation  of  the  City  of  Ottawa  respecting  the  said  Green 
Island  and  dated  the  7th  day  of  August,  A.D.  1956,  except  in  the 
locations,  positions  and  areas  which  shall  have  been  first  approved 
by  the  Commission  in  writing  for  these  purposes  and  vehicular 
parking  shall  not  be  permitted  except  in  areas  designated  as  such 
with  the  approval  in  writing  of  the  Commission. 

2.  To  permit  the  Corporation  to  take  over  vacant  possession  of  the 
said  lands  on  the  date  when  this  Agreement  takes  effect  and  becomes 
binding  on  the  parties  hereto  in  accordance  with  its  terms. 

3.  To  permit  the  Corporation  to  construct  and  maintain  a  road  or 
driveway  at  its  own  expense  for  the  use  of  pedestrians  and  light,  non- 
commercial vehicular  traffic  only  across  an  area  of  land  on  the  said  Green 
Island  of  approximately  1.26  acres  in  extent  as  shown  outlined  in  orange 
on  Schedule  3  hereto,  for  the  purpose  of  enabling  the  Corporation  to  secure 
an  access  to  and  from  the  Minto  Bridges  across  the  said  Rideau  River, 
provided  however  that  no  such  road  or  driveway  shall  be  constructed 
without  the  plans  and  specifications  therefor  and  the  location  and  descrip- 
tion thereof  having  been  first  approved  in  writing  by  the  Commission. 

The  Corporation  covenants  and  agrees  with  the  Commission: 

1.  To  convey  to  the  Commission  title  in  fee  simple  free  of  encum- 
brances to  the  lands  and  premises  described  in  Schedule  1  to 
this  Agreement. 

2.  Not  to  convey  or  lease  to  any  person  other  than  the  Commission 
the  lands  comprising  the  former  City  Hall  Site. 

3.  Not  to  construct  or  erect  or  permit  to  be  constructed  or  erected 
any  building,  structure  or  erection  of  a  permanent  nature  on  the 
former  City  Hall  Site  except  upon  having  received  the  approval 
in  writing  of  the  Commission.  Notwithstanding  this  provision, 
at  the  date  of  this  .Agreement,  neither  the  Corporation  nor  the 
Commission  contemplates  the  erection  of  a  permanent  structure 
on  the  former  City  Hall  Site  other  than  the  underground  garage 
mentioned  below  since  it  is  the  intention  to  continue  the  use  of 
this  site  as  a  permanent  park. 

4.  Not  to  use  and  to  prohibit  the  use  of  the  former  City  Hall  Site 
for  parking  or  other  purposes  except  as  hereinafter  expressly 
provided. 

5.  To  demolish  all  buildings  presently  standing  or  erected  on  the 
former  City  Hall  Site  with  the  exception  of  the  Registry  Office 
building  as  soon  as  reasonably  may  be  after  the  new  Courts  and 
Constabulary  Building,  to  be  erected  by  the  Corporation  on 
Waller  Street  in  the  City  of  Ottawa,  is  ready  for  occupancy. 

6.  To  demolish  the  Registry  Office  building  referred  to  in  paragraph  5 
within  ten  years  from  the  date  of  this  Agreement  or  on  a  date 
when  alternative  accommodation  is  provided  elsewhere  by  the 
Province  of  Ontario,  whichever  date  may  be  the  earlier. 


7.  To  improve  and  maintain  the  former  City  Hall  Site  or  cause  the 
same  to  be  improved  and  maintained  in  accordance  with  the 
standards  prevailing  on  lands  owned  by  the  Commission  or  other 
lands  of  Her  Majesty  in  the  same  general  area  or  location. 

The  Commission  and  the  Corporation  mutually  covenant  and  agree 
as  follows: 

1.  The  Corporation  may  construct  and  operate  an  underground 
garage  for  vehicular  parking  under  the  former  City  Hall  Site 
provided  that  provision  shall  be  made  for  a  depth  of  soil  of  not 
less  than  two  feet  between  the  roof  of  the  underground  garage 
and  the  present  surface  grade  of  the  former  City  Hall  Site  but  no 
construction  of  an  underground  garage  shall  be  commenced 
without  plans  and  specifications  therefor,  including  the  plans 
and  specifications  for  approach  ways  and  surface  grades,  having 
been  first  approved  in  writing  by  the  Commission. 

2.  The  Corporation  may  hold  a  public  flower  market  or,  in  lieu 
thereof,  another  similar  market  annually,  for  a  period  not  ex- 
ceeding ten  days,  on  the  former  City  Hall  Site  and  may,  in 
addition,  use  the  former  City  Hall  Site  for  civic,  ceremonial  or 
similar  functions  or  purposes. 

3.  Any  question  of  law  or  fact  relating  to  or  arising  out  of  this 
Agreement  or  the  performance  of  this  Agreement  shall  be  deter- 
mined by  the  Exchequer  Court  of  Canada. 

4.  This  Agreement  shall  take  effect  and  become  binding  on  the  parties 
hereto  upon  being  ratified  and  confirmed  by  the  Legislature  of  the 
Province  of  Ontario  and  the  Parliament  of  Canada. 

In  Witness  Whereof  the  Commission  has  hereunto  affixed  its 
corporate  seal  under  the  hands  of  its  Chairman  and  Secretary  and  the 
Corporation  has  hereunto  affixed  its  corporate  seal  under  the  hands  of  its 
Mayor  and  Clerk. 


Signed,  Sealed  and  Delivered 


Federal  District  Commission: 

Howard  Kennedy, 

Chairman. 
J.  E.  Handy, 

Secretary. 

The  Corporation  of  the  City 
OF  Ottawa: 

Charlotte  Whitton, 

Mayor. 


N.  R.  Ogilvie, 


Clerk. 


Schedule  J 

FEDERAL  DISTRICT  COMMISSION 

Properties  to  be  Acquired  from  the  City  of  Ottawa 

Ottawa  River  Parkway 

OI-l  Easterly  100'  of  Block  "D"  and  those  parts  of  Blocks  "E", 

"F"  and  Mason  Street,  Plan  74  and  Mason  property,  owned 
by  the  City  of  Ottawa,  lying  east  of  a  line  drawn  parallel  to 
and  500'  easterly  from  the  easterly  boundary  of  Bayview 
Road.  The  above  described  properties  subject  to  existing 
easements  and  providing  for  future  waterworks  easements. 

01-2  Blocks  "K"  and  "L",  Plan  74,  subject  to  existing  easements  and 

providing  for  future  waterworks  easements. 

01-3  Lots  22-23,  Plan  238,  Stonehurst  West,  vacant  land. 

01-4  Lots  24-25,  Plan  238,  Carruthers  East,  vacant  land. 

01-7  Lots   31-33-34,    Carruthers   West,   and    Lots    50-51    and    52, 

Hinchey  East,  vacant  land. 

01-8  Lot  30,  Emerson  North,  Lots46-49,  Hinchey  East,  vacant  land. 

01-9  Lot  42,  Hinchey  East,  vacant  land. 

01-10  Lots  64-74  inc.  Hinchey  West,  and  Lots  77-89  inc.  Forward 

East,  vacant  land. 

01-11  Lots  91-97  inc.  Forward  West,  and  Lots  102-108  inc.  Parkdale 

East,  house  on  Lot  106  otherwise  vacant. 

0  212-3        Part  of  Bellevue  Terrace  River  Front,  Water  Lots  1,  2,  3  &  4, 
Plan  3,  Bellevue  Terrace. 


Parcel 

Owner 

Con.  on 

Lot  No. 

Street 

No. 

Reg.  Plan 

0-231 

Cor 

.  of  Ottawa 

M-29  Nep. 

7 

E.  Banting  Ave 

0-231-1 

u 

u 

u 

u            u 

1092 

(N)  CPR 

0-231-2 

u 

u 

u 

236     " 

"D" 

Ardmore  (E) 

0-231-3 

u 

" 

u 

236     " 

"B" 

(E)  Clybourne 

0-231-4 

u 

u 

u 

236     " 

"A" 

(W)  Clybourne 

0-231-5 

u 

u 

u 

236     " 

"C" 

•Ardmore  (W) 

0-231-6 

u 

u 

" 

232     " 

"128" 

River  Front 

0-231-7 

u 

" 

" 

232     " 

"127" 

u             u 

Rideau  River  Parkway 

Island  "D" — Rideau  Island  near  Billings's  Bridge,  2.47  acres,  vacant  land. 

Eastern  Parkway 

E  45A         Lots  38-50  inc.  Plan  iM25,  vacant  land,  Walkley  Road  South. 
Lots  51-62  inc.   Plan   M24,  vacant  land,   Brookline  Avenue 

North. 
Lots  138-149  inc.  Plan  M24,  vacant  land,  Brookline  Avenue 

South. 
Lots   150-161    inc.    Plan   M24,  vacant  land,  Surrey  Avenue 

North. 
Lots  239-249  inc.   Plan   M24,  vacant  land,   Surrey  Avenue 

South. 
Lots  250-260  inc.  Plan  M24,  vacant  land,  Notting  Hill  Avenue 

North. 
Lots  342-350  inc.  Plan  M24.  vacant  land,  Notting  Hill  Avenue 

South. 


E  45D,  E,  F,  Lots  2-4  inc.  Kitchener  Avenue  North. 

Lots  39,  40,  45,  46  Kitchener  Avenue  South,  Plan  322,  vacant 
land. 

Western  Parkway 

W-3  Lots  269-272  inc.  Plan  348,  vacant  land,  Waterloo  West. 

Blocks  289-291  inc.  Plan  311,  vacant  land,  Waterloo  East. 

Lots  253-256  inc.  258-264  inc.  285-288  inc.  Plan  348,  vacant 
land,  Waterloo  West. 

Lots  241-243  inc.  and  289-292,  Plan  348,  vacant  land,  Con- 
naught  Avenue  East. 

W-18  Lot  60,  Plan  304,  Pineview  South. 

Lots  11-16,  Plan  312,  Ridgeway  East. 
Lots  45-57,  Plan  312,  Pineview  North. 
Lots  58-61,  Plan  312,  Pineview  South. 
Lots  65-73,  Plan  312,  Pineview  South. 

East-West  Limited  Access  Highway 

EP-186-1  Part  Lot  173,  Plan  222921,  Reid  Farm  Playground,  1.3  acres, 
strip  along  tracks.  Assessment  $8,248.00  per  acre.  (City 
building  to  be  removed.) 

EP- 186-2  Lots  250-253  inc.  Plan  121772,  Young  Street  North,  vacant 
land. 

EP-186-3     Lot  248,  Plan  121772,  Young  Street  North,  vacant  land. 

EP-186-4     Lots  36-38  inc.  Plan  223,  Edgar  Street  South,  vacant  land. 

EP-186-5     North  3.37'  of  south  half  of  Lot  9,  Plan  33,  Cambridge  Street. 

S.E.  part  of  Block  18,  Stanley  Avenue  N.  (245'  x  98')  vacant. 

E.  10'  of  Lot  185,  Plan  M-29,  Mansfield  East  (10'  x  50'). 

Whole  of  Plan  316,  Walkley  Avenue  North. 


Schedule  2 


All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Ottawa  in  the  Province  of  Ontario 
and  Being  Composed  of  the  easterly  half  from  front  to  rear  of  Lot  31, 
the  whole  of  Lots  32  and  33  on  the  south  side  of  Queen  Street,  the  easterly 
half  from  front  to  rear  of  Lot  31,  the  whole  of  Lots  32,  33  and  34  on  the 
north  side  of  Albert  Street,  that  certain  street  allowance  lying  between 
Lots  32  and  33  on  the  south  side  of  Queen  Street  and  between  Lots  32 
and  33  on  the  north  side  of  Albert  Street  and  that  certain  part  of  Queen 
Street  lying  east  of  Elgin  Street  (as  widened)  closed  by  By-law  Number 
6867  of  The  Corporation  of  the  City  of  Ottawa,  all  as  shown  on  Plan 
Number  3922  registered  in  the  Registry  Office  for  the  Registry  Division  of 
the  City  of  Ottawa. 

Schedule  3 
[  Plan  Attached  ] 
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No.  1 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  Ottawa 


Mr.  Morrow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  1  1957 

BILL 

An  Act  respecting  the  City  of  Ottawa 

WHEREAS  The  Corporation  of  the  City  of  Ottawa  by  Preamble 
its  petition  has  prayed  for  special  legislation  in  respect 
of    the    matters    hereinafter    set    forth;    and    whereas    it    is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  agreement  dated   the   7th  day  of  August,    1^56,  Agreement 
between  Federal  District  Commission  and  The  Corporation 

of  the  City  of  Ottawa,  set  forth  as  the  Schedule  hereto,  is 
hereby  confirmed  and  declared  to  be  legal,  valid  and  binding 
upon  the  Corporation. 

2.  Subsection  1  of  section  5  of  The  City  of  Ottawa  Act,  iP5^  i952.^c^i30, 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  The  council  of  the  Corporation  may  pass  by-laws  Erection  and 
prohibiting  the  erection  or  alteration  of  any  building  buildings 
or  structure  any  part  of  which  faces  a  park,  parkway  etc.rof^^'^  ' 
or  driveway  of  the  Federal  District  Commission  or  aolst^rict 
highway  having  a  width  of  at  least  eighty  feet  or  a  Commission 
highway   specially   designated    on    an    official    plan 
heretofore  or  hereafter  lodged  in  the  office  of  the 
Minister  of  Planning  and  Development  under  The  i955,  o.  6i 
Planning   Act,    1955    or    any    similar    property    or 
highway  unless  a  certificate  of  approval  of  the  plans 
and  specifications  of  the  exterior  design  thereof  has 
first  been  issued  by  an  official  or  officials  or  by  a 
committee  or  board  appointed  by  the  council. 

(la)  The  council  of  the  Corporation  may  pass  by-laws  Regulation 
regulating  the  exterior  design  of  buildings  and  struc- design 
tures  referred  to  in  subsection  1. 

(16)  The  issuance  of  a  certificate  of  approval  under  a  Certificate 
by-law   passed    pursuant   to   subsection    1    may   be  refused 
refused  on  any  ground  relating  to  the  nature  of  the 


Permits 

under 

by-law 

passed 

under 

R.8.O.    1950, 

o.  243 


exterior  design  of  the  building  or  structure  whether 
or  not  a  by-law  has  been  passed  under  subsection  la. 

(Ic)  No  jjermit  to  erect  or  alter  an>'  building  or  structure 
referred  to  in  subsection  1  shall  be  issued  under  the 
provisions  of  any  by-law  regulating  the  erection  of 
buildings  and  structures  heretofore  or  hereafter 
passed  by  the  council  of  the  Corporation  pursuant 
to  The  Municipal  Act  unless  the  applicant  for  such 
|)ermit  has  first  obtained  a  certificate  of  approval 
of  the  exterior  design  of  the  building  or  structure 
from  the  official  or  officials  or  committee  or  board 
referred  to  in  subsection  1. 


Sent"*"*^*'       ^*  ^^'^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  ma\-  be  cited  as  The  City  of  Ottawa  Act,  1957. 


SCHEDULE 

This  Agreement  made  in  triplicate  this  seventh  day  of  August, 
A.D.  1956. 

Between: 

Federal  District  Commission 
(hereinafter  called  "the  Commission"), 

OF   THE   first    PART, 

— and — 

The  Corporation  of  the  City  of  Ottawa 
(hereinafter  called  "the  Corporation"), 

OF   THE   second    PART. 

Whereas  the  Commission  is  an  agent  of  Her  Majesty  the  Queen 
in  right  of  Canada  and  will  receive  title  from  Her  Majesty  to  Green  Island 
situated  in  the  Rideau  River,  in  the  City  of  Ottawa  and  the  County  of 
Carleton  and  Province  of  Ontario; 

And  Whereas  the  Corporation  is  the  owner  of  certain  lands  described 
in  Schedule  1  to  this  Agreement  and  of  certain  other  lands  described  in 
Schedule  2  to  this  Agreement,  the  lands  described  in  Schedule  2  being 
hereinafter  referred  to  in  this  Agreement  as  "the  former  City  Hall  Site"; 

And  Whereas  the  Corporation  has  requested  a  conveyance  of  part  of 
Green  Island  for  a  new  City  Hall  and  has  offered  in  exchange  to  convey  to 
the  Commission  the  lands  described  in  Schedule  1  and  to  enter  into  certain 
covenants  and  agreements  with  respect  to  the  former  City  Hall  Site; 

Now  Therefore  This  Agreement  Witnesseth: 

That  in  consideration  of  the  covenants,  promises  and  agreements 
hereinafter  set  forth  the  Commission  and  the  Corporation  covenant  and 
agree  as  follows: 

The  Commission  covenants  and  agrees  with  the  Corporation: 

1.  To  convey  or  cause  to  be  conveyed  to  the  Corporation  title  in  fee 
simple  free  of  encumbrances  to  the  following  lands,  namely: 

"All  that  part  of  Green  Island  in  the  Rideau  River  in  the  City  of 
Ottawa  lying  between  the  easterly  limit  of  Sussex  Drive  and  a  line 
drawn  parallel  to  the  said  easterly  limit  and  distant  700  feet 
measured  from  the  centre  line  of  Sussex  Drive  except  the  building 
known  as  Temporary  Building  Number  7  situated  on  Green 
Island." 

as  shown  outlined  in  green  on  a  plan  of  the  said  Green  Island  and  annexed 
hereto  as  Schedule  3  of  this  agreement,  subject,  however,  to  the  following 
restrictive  covenants  to  be  annexed  to  and  to  be  for  the  benefit  of  and  to 
run  with  the  remainder  of  the  said  Green  Island,  namely: 

(c)  no  building,  structure  or  erection  other  than  those  authorized 
or  permitted  by  a  Licence  Agreement  made  between  Her  Majesty 
the  Queen  in  right  of  Canada  and  the  Corporation  of  the  City  of 
Ottawa  respecting  the  said  Green  Island  and  dated  the  7th  day  of 
August,  A.D.  1956,  shall  be  constructed  on  the  said  lands  unless 
plans  and  specifications  of  such  building,  structure  or  erection 
including  the  materials  to  be  incorporated  therein  shall  have  first 
been  submitted  to  the  Commission  and  its  consent  in  writing 
obtained  thereto,  and  every  such  building,  structure  or  erection 
shall  be  placed  on  the  said  lands  in  the  location,  position  and 
orientation  approved  by  the  Commission; 


(ft)  no  building,  structure  or  erection  construrtcd  or  erected  on  the 
said  lands  shall  be  substantially  modified,  structurally  or  other- 
wise, except  in  accordance  with  the  modifications  authorized  or 
permitted  by  a  Licence  Agreement  made  between  Her  Majesty 
the  Queen  iii  right  of  Canada  and  the  Corporation  of  the  City  of 
Ottawa  respecting  the  said  Green  Island  and  dated  the  7th  day  of 
August,  A.I).  1956,  unless  the  proposed  modifications  shall  have 
been  first  submitted  to  the  Commission  and  its  consent  in  writing 
obtained  thereto; 

(c)  no  business,  other  than  business  relating  to  municipal  functions 
and  administration,  trade  or  manufacture  of  any  kind  shall  be 
carried  on  upon  the  said  lands; 

(d)  no  parking  lots,  roads  or  driveways  shall  be  constructed  or  built, 
other  than  those  authorized  or  permitted  by  a  Licence  Agreement 
made  between  Her  Majest\-  the  Queen  in  right  of  Canada  and  the 
Corporation  of  the  City  of  Ottawa  respecting  the  said  Green 
Island  and  dated  the  7th  day  of  August,  A.D.  1956,  except  in  the 
locations,  positions  and  areas  which  shall  have  been  first  approved 
by  the  Commission  in  writing  for  these  purposes  and  venicular 
parking  shall  not  be  permitted  except  in  areas  designated  as  such 
with  the  approval  in  writing  of  the  Commission. 

2.  To  permit  the  Corporation  to  take  over  vacant  possession  of  the 
said  lands  on  the  date  when  this  Agreement  takes  effect  and  becomes 
binding  on  the  parties  hereto  in  accordance  with  its  terms. 

3.  To  permit  the  Corporation  to  construct  and  maintain  a  road  or 
driveway  at  its  own  expense  for  the  use  of  pedestrians  and  light,  non- 
commercial vehicular  traffic  only  across  an  area  of  land  on  the  said  Green 
Island  of  approximately  1.26  acres  in  extent  as  shown  outlined  in  orange 
on  Schedule  3  hereto,  for  the  purpose  of  enabling  the  Corporation  to  secure 
an  access  to  and  from  the  Minto  Bridges  across  the  said  Rideau  River, 
provided  however  that  no  such  road  or  driveway  shall  be  constructed 
without  the  plans  and  specifications  therefor  and  the  location  and  descrip- 
tion thereof  having  been  first  approved  in  writing  by  the  Commission. 

The  Corporation  covenants  and  agrees  with  the  Commission: 

1.  To  convey  to  the  Commission  title  in  fee  simple  free  of  encum- 
brances to  the  lands  and  premises  described  in  Schedule  1  to 
this  .Agreement. 

2.  Not  to  convey  or  lease  to  any  person  other  than  the  Commission 
the  lands  comprising  the  former  City  Hall  Site. 

3.  Not  to  construct  or  erect  or  permit  to  be  constructed  or  erected 
any  building,  structure  or  erection  of  a  permanent  nature  on  the 
former  City  Hall  Site  except  upon  having  received  the  approval 
in  writing  of  the  Commission.  Notwithstanding  this  provision, 
at  the  date  of  this  .Ngreement,  neither  the  Corporation  nor  the 
Commission  contemplates  the  erection  of  a  permanent  structure 
on  the  former  City  Hall  Site  other  than  the  underground  garage 
mentioned  below  since  it  is  the  intention  to  continue  the  use  oi 
this  site  as  a  permanent  park. 

4.  Not  to  use  and  to  prohibit  the  use  of  the  former  City  Hall  Site 
for  parking  or  other  purposes  except  as  hereinafter  expressly 
provided. 

5.  To  demolish  all  buildings  presently  standing  or  erected  on  the 
former  City  Hall  Site  with  the  exception  of  the  Registry  Office 
building  as  soon  as  reasonably  may  be  after  the  new  Courts  and 
Constabulary  Building,  to  be  erected  by  the  Corporation  on 
Waller  Street  in  the  City  of  Ottawa,  is  ready  for  occupancy. 

6.  To  demolish  the  Registry  Office  building  referred  to  in  (>aragraph  5 
within  ten  years  from  the  date  of  this  Agreement  or  on  a  date 
when  alternative  accommodation  is  provided  elsewhere  by  the 
Province  of  Ontario,  whichever  date  niav  be  the  earlier. 


7.  To  improve  and  maintain  the  former  City  Hall  Site  or  cause  the 
same  to  be  improved  and  maintained  in  accordance  with  the 
standards  prevailing  on  lands  owned  by  the  Commission  or  other 
lands  of  Her  Majesty  in  the  same  general  area  or  location. 

The  Commission  and  the  Corporation  mutually  covenant  and  agree 
as  follows: 

1.  The  Corporation  may  construct  and  operate  an  underground 
garage  for  vehicular  parking  under  the  former  City  Hall  Site 
provided  that  provision  shall  be  made  for  a  depth  of  soil  of  not 
less  than  two  feet  between  the  roof  of  the  underground  garage 
and  the  present  surface  grade  of  the  former  City  Hall  Site  but  no 
construction  of  an  underground  garage  shall  be  commenced 
without  plans  and  specifications  therefor,  including  the  plans 
and  specifications  for  approach  ways  and  surface  grades,  having 
been  first  approved  in  writing  by  the  Commission. 

2.  The  Corporation  may  hold  a  public  flower  market  or,  in  lieu 
thereof,  another  similar  market  annually,  for  a  period  not  ex- 
ceeding ten  days,  on  the  former  City  Hall  Site  and  may,  in 
addition,  use  the  former  City  Hall  Site  for  civic,  ceremonial  or 
similar  functions  or  purposes. 

3.  Any  question  of  law  or  fact  relating  to  or  arising  out  of  this 
Agreement  or  the  performance  of  this  Agreement  shall  be  deter- 
mined by  the  Exchequer  Court  of  Canada. 

4.  This  Agreement  shall  take  effect  and  become  binding  on  the  parties 
hereto  upon  being  ratified  and  confirmed  by  the  Legislature  of  the 
Province  of  Ontario  and  the  Parliament  of  Canada. 

In  Witness  Whereof  the  Commission  has  hereunto  affixed  its 
corporate  seal  under  the  hands  of  its  Chairman  and  Secretary  and  the 
Corporation  has  hereunto  affixed  its  corporate  seal  under  the  hands  of  its 
Mayor  and  Clerk. 


Signed,  Sealed  .\nd  Delivered 


Federal  District  Commission: 

Howard  Kennedy, 

Chairman. 
J.  E.  Handy, 

Secretary. 

The  Corporation  of  the  City 
OF  Ottawa: 

Charlotte  Whitton, 

Mayor. 

N.  R.  Ogilvie, 

Clerk. 


Schedule  1 

FEDERAL  DISTRICT  COMMISSION 

Properties  to  be  Acquired  from  the  City  of  Ottawa 

Ottawa  River  Parkway 

01-1  Plasterly  100'  of  Block  "D"  and  those  parts  of  Blocks  "E", 

"F"  and  Mason  Street,  Plan  74  and  Mason  property,  owned 
by  the  City  of  Ottawa,  lying  east  of  a  line  drawn  parallel  to 
and  500'  easterly  from  the  easterly  boundary  of  Bayview 
Road.  The  above  described  projserties  subject  to  existing 
easements  and  providing  for  future  waterworks  easements. 


01-2 

01-3 
01-4 
01-7 

01-8 
01-9 
01-10 

01-11 

0  212-3 


Parcel 
No. 
0-231 
0-231-1 
0-231-2 
0-231-3 
0-231-4 
0-231-5 
0-231-6 
0-231-7 


Blocks  "K"  and  "L",  Plan  74,  subject  to  existing  easements  and 
providing  for  future  waterworks  easements. 

Lots  22-23,   Plan  238,  Stonehurst  West,  vacant  land. 

Lots  24-25,  Plan  238,  Carruthers  East,  vacant  land. 

Lots   31-33-34,    Carruthers   West,    and    Lots    50-51    and    52, 
Hinchey  East,  vacant  land. 

Lot  30,  Emerson  North,  Lots 46-49,  Hinchey  East,  vacant  land. 

Lot  42,  Hinchey  East,  vacant  land. 

Lots  64-74  inc.  Hinchey  West,  and  Lots  77-89  inc.  Forward 
East,  vacant  land. 

Lots  91-97  inc.  Forward  West,  and  Lots  102-108  inc.  Parkdale 
East,  house  on  Lot  106  otherwise  vacant. 

Part  of  Bellevue  Terrace  River  Front,  Water  Lots  1,  2,  3  &  4, 
Plan  3,  Bellevue  Terrace. 


Owner 
Cor.  of  Ottawa 


Con.  on 
Reg.  Plan 
M-29  Nep. 

236  " 

236  " 

236  " 

236  " 

232  " 

232  " 


Lot  No. 

7 
1092 
"D" 
"B" 
"A" 
"C" 
"128" 
"127" 


Street 

E.  Banting  Ave 
(N)  CPR 
Ardmore  (E) 
(E)  Clybourne 
(W)  Clybourne 
Ardmore  (W) 
River  Front 


Rideau  River  Parkway 

Island  "D" — Rideau  Island  near  Billings's  Bridge,  2.47  acres,  vacant  land. 


Eastern  Parkway 
E45A 


Lots  38-50  inc.  Plan  M25,  vacant  land,  Walkley  Road  South. 
Lots  51-62  inc.   Plan   M24,  vacant  land,   Brookline  Avenue 

North. 
Lots  138-149  inc.  Plan  M24,  vacant  land,  Brookline  Avenue 

South. 
Lots   150-161    inc.    Plan   M24,   vacant  land,  Surrey  Avenue 

North. 
Lots  239-249  inc.   Plan    M24,  vacant  land,   Surrey  Avenue 

South. 
Lots  250-260  inc.  Plan  M24,  vacant  land,  Notting  Hill  Avenue 

North. 
Lots  342-350  inc.  Plan  M24,  vacant  land,  Notting  Hill  Avenue 

South. 


E  45 D,  E,  F,  Lots  2-4  inc.  Kitchener  Avenue  North. 

Lots  39,  40,  45,  46  Kitchener  Avenue  South,  Plan  322,  vacant 
land. 

Western  Parkway 

VV-3  Lots  269-272  inc.  Plan  348,  vacant  land,  Waterloo  West. 

Blocks  289-291  inc.  Plan  311,  vacant  land,  Waterloo  East. 

Lots  253-256  inc.  258-264  inc.  285-288  inc.  Plan  348,  vacant 
land,  Waterloo  West. 

Lots  241-243  inc.  and  289-292,  Plan  348,  vacant  land,  Con- 
naught  Avenue  East. 

W-18  Lot  60,  Plan  304,  Pineview  South. 

Lots  11-16,  Plan  312,  Ridgeway  East. 
Lots  45-57,  Plan  312,  Pineview  North. 
Lots  58-61,  Plan  312,  Pineview  South. 
Lots  65-73,  Plan  312,  Pineview  South. 

East-West  Limited  Access  Highway 

EP-186-1  Part  Lot  173,  Plan  222921,  Reid  Farm  Playground,  1.3  acres, 
strip  along  tracks.  Assessment  $8,248.00  per  acre.  (City 
building  to  be  removed.) 

EP-186-2  Lots  250-253  inc.  Plan  121772,  Young  Street  North,  vacant 
land. 

EP-186-3     Lot  248,  Plan  121772,  Young  Street  North,  vacant  land. 

EP-186-4     Lots  36-38  inc.  Plan  223,  Edgar  Street  South,  vacant  land. 

EP-186-5     North  3.37'  of  south  half  of  Lot  9,  Plan  33,  Cambridge  Street. 

S.E.  part  of  Block  18,  Stanley  Avenue  N.  (245'  x  98')  vacant. 

E.  10'  of  Lot  185,  Plan  M-29,  Mansfield  East  (10'  x  50'). 

Whole  of  Plan  316,  Walkley  Avenue  North. 


Schedule  2 


All  and  Singul.\r  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Ottawa  in  the  Province  of  Ontario 
and  Being  Composed  of  the  easterly  half  from  front  to  rear  of  Lot  31, 
the  whole  of  Lots  32  and  33  on  the  south  side  of  Queen  Street,  the  easterly 
half  from  front  to  rear  of  Lot  31,  the  whole  of  Lots  32,  33  and  34  on  the 
north  side  of  Albert  Street,  that  certain  street  allowance  lying  between 
Lots  32  and  33  on  the  south  side  of  Queen  Street  and  between  Lots  32 
and  33  on  the  north  side  of  Albert  Street  and  that  certain  part  of  Queen 
Street  lying  east  of  Elgin  Street  (as  widened)  closed  by  By-law  Number 
6867  of  The  Corporation  of  the  City  of  Ottawa,  all  as  shown  on  Plan 
Number  3922  registered  in  the  Registry  Office  for  the  Registry  Division  of 
the  City  of  Ottawa. 

Schedule  3 
[  Plan  Attached  ] 
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No.  2 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  James  Russell 


Mr.  Jolley 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  2  1957 

BILL 

An  Act  respecting  James  Russell 

WHEREAS  James  Russell  by  his  petition  has  represented  Preamble 
that  he  is  the  owner  of  the  lands  described  in  the 
Schedule  and  that  certain  questions  have  arisen  concerning 
the  title  to  the  said  lands,  and  has  prayed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  buildings,  fences  and  other  structures  standing  on  Buildings. 
the  1st  day  of  April,  1956,  upon  the  lands  described  in  the  erected  with 
Schedule  hereto  shall  be  deemed  conclusively  to  have  been  ^^^'^^ 
erected  under  and  in  compliance  with  the  permit  or  permits 
required  by  The  Highway  Improvement  Act,  being  chapter  56RS.O.  1937, 
of  the  Revised  Statutes  of  Ontario,  1937,  and  the  regulations 
thereunder   and    by    The   Highway   Improvement  Act,    being Rso.  1950, 
chapter  166  of  the  Revised  Statutes  of  Ontario,  1950,  and  the 
regulations  thereunder. 

2.  The  entrance  to  the  said   lands  and   premises  giving  Entrance  to 
access  thereto  from  Martindale  Road  existing  on  the  1st  day  Road 

of  April,  1956,  shall  be  deemed  conclusively  to  have  been  opISed^ with 
opened  and  permitted  to  be  opened  under  and  in  compliance  p®*""^'* 
with  the  permit  or  permits  required  by  The  Highway  Improve- 
ment Act,  being  chapter  56  of  the  Revised  Statutes  of  Ontario, 
1937,  and  the  regulations  thereunder  and  by  The  Highway 
Improvement  Act,  being  chapter  166  of  the  Revised  Statutes 
of  Ontario,  1950,  and  the  regulations  thereunder. 

3.  The  buildings,  fences  and  other  structures  standing  on  Buildings, 
the  1st  day  of  April,  1956,  upon  the  said  lands  shall  be  deemed  fo'^compiy®'^ 
conclusively  to  comply  with  The  Highway  Improvement  Act 

and  the  regulations  thereunder  on  the  23rd  dav  of  March, 
1950. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™®'^''^" 
Assent. 

5.  This  Act  may  be  cited  as  The  James  Russell  Act,  1957.  ^^^^^  t^"® 


SCHEDULE 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises, 
situate,  lying  and  being  in  the  Township  of  Grantham,  in  the  County  of 
Lincoln  and  Province  of  Ontario,  being  composed  of  part  of  Lot  23  in 
Concession  No.  3  for  the  said  Township  of  Grantham,  more  particularly 
described  as  follows: 

Commencing  at  a  stone  in  the  northerly  boundary  of  the  lands  of  the 
Queen  Elizabeth  Way,  as  shown  on  a  Plan  of  the  said  Highway,  filed  in 
the  Registry  Office  for  the  Registry  Division  of  the  County  of  Lincoln  as 
Highway  Plan  No.  167  marking  its  intersection  with  the  easterly  limit  of 
the  lands  of  the  Queen  Elizabeth  Way,  as  shown  on  Highway  Plan  No.  192, 
said  stone  being  distant  in  the  said  northerly  boundary  easterly  20  feet 
from  the  easterly  boundary  of  the  lands  of  the  Niagara,  St.  Catharines 
&  Toronto  Railway; 

Thence  north  23  degrees  and  40  minutes  west  in  the  easterly  boundary 
of  the  lands  of  the  Queen  Elizabeth  Way  as  shown  on  the  said  Highway 
Plan  No.  192,  203.6  feet; 

Thence  north  50  degrees  and  57  minutes  east,  405.0  feet  more  or  less 
to  the  water's  edge  of  the  Old  Welland  Canal; 

Thence  south-easterly  in  the  said  last  mentioned  boundary  to  the 
northerly  boundary  of  the  lands  of  the  Queen  Elizabeth  Way  as  shown  on 
the  said  Highway  Plan  No.  167; 

Thence  south  50  degrees  and  57  minutes  west  in  the  said  last  men- 
tioned  boundary,  546  feet  more  or  less  to  the  place  of  beginning. 
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No.  2 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


►  BILL 

An  Act  respecting  James  Russell 


Mr.  Jolley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  2  1957 

BILL 

An  Act  respecting  James  Russell 

WHEREAS  James  Russell  by  his  petition  has  represented  Preamble 
that  he  is  the  owner  of  the  lands  described  in  the 
Schedule  and  that  certain  questions  have  arisen  concerning 
the  title  to  the  said  lands,  and  has  prayed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  buildings,  fences  and  other  structures  standing  on  Buildings, 
the  1st  day  of  April,  1956,  upon  the  lands  described  in  the  erected  with 
Schedule  hereto  shall  be  deemed  conclusively  to  have  been 

erected  under  and  in  compliance  with  the  permit  or  permits 
required  by  The  Highway  Improvement  Act,  being  chapter  56RS.O.  1937, 
of  the  Revised  Statutes  of  Ontario,  1937,  and  the  regulations 
thereunder   and    by    The  Highway   Improvement  Act,    being RS.o.  1950, 
chapter  166  of  the  Revised  Statutes  of  Ontario,  1950,  and  the 
regulations  thereunder. 

2.  The   entrance   to   the   said   lands  and    premises  giving  Entrance  to 
access  thereto  from  Martindale  Road  existing  on  the  1st  day  Road 

of  April,  1956,  shall  be  deemed  conclusively  to  have  been  opene^d  with 
opened  and  permitted  to  be  opened  under  and  in  compliance  p®'"'^^* 
with  the  permit  or  permits  required  by  The  Highway  Improve- 
ment Act,  being  chapter  56  of  the  Revised  Statutes  of  Ontario, 
1937,  and  the  regulations  thereunder  and  by  The  Highway 
Improvement  Act,  being  chapter  166  of  the  Revised  Statutes 
of  Ontario,  1950,  and  the  regulations  thereunder. 

3.  The  buildings,  fences  and  other  structures  standing  on  Buildings, 
the  1st  day  of  April,  1956,  upon  the  said  lands  shall  be  deemed  to^compiy®*^ 
conclusively  to  comply  with  The  Highway  Improvement  Act 

and  the  regulations  thereunder  on  the  23rd  dav  of  March, 
1950. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Ro\-al  menV"^"''*' 
Assent. 

5.  This  Act  may  be  cited  as  The  James  Russell  Act,  1957.  ^^°^^  ""® 


SCHEDULE 

Ali,  anu  Singulak  that  certain  parcel  or  tract  of  land  and  premises, 
situate,  lying  and  being  in  the  Township  of  Grantham,  in  the  County  of 
Lincoln  and  Province  of  Ontario,  being  composed  of  part  of  Lot  23  in 
Concession  Xo.  3  for  the  said  Township  of  Grantham,  more  particularly 
described  as  follows: 

Commencing  at  a  stone  in  the  northerly  boundary  of  the  lands  of  the 

SLieen  Klizabeth  Way,  as  shown  on  a  Plan  of  the  said  Highway,  fded  in 
e  Registry  Office  for  the  Registry  Division  of  the  County  of  Lincoln  as 
Highway  Plan  Xo.  167  marking  its  intersection  with  the  easterly  limit  of 
the  lands  of  the  Queen  Elizabeth  Way,  as  shown  on  Highway  Plan  Xo.  192, 
said  stone  being  distant  in  the  said  northerly  boundary  easterly  20  feet 
from  the  easterly  boundary  of  the  lands  of  the  Niagara,  St.  Catharines 
&  Toronto  Railway; 

Thence  north  23  degrees  and  40  minutes  west  in  the  easterly  boundary 
of  the  lands  of  the  Queen  Elizabeth  Way  as  shown  on  the  said  Highway 
Plan  Xo.  192,  203.6  feet; 

Thence  north  50  degrees  and  57  minutes  east,  405.0  feet  more  or  less 
to  the  water's  edge  of  the  Old  Welland  Canal; 

Thence  south-easterly  in  the  said  last  mentioned  boundary  to  the 
northerly  boundary  of  the  lands  of  the  Queen  Elizabeth  Way  as  shown  on 
the  said  Highway  Plan  Xo.  167; 

Thence  south  50  degrees  and  57  minutes  west  in  the  said  last  men- 
tioned boundary,  546  feet  more  or  less  to  the  place  of  beginning. 
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No.  3 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  National  Organization  of  the  New 
Apostolic  Church  of  North  America 


Mr.  Myers 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  3  1957 


BILL 


An  Act  respecting  National  Organization  of 
the  New  Apostolic  Church  of  North  America 


W 


HEREAS  National  Organization  of  the  New  Apostolic  Preamble 
Church  of  North  America  by  its  petition  has  prayed  for 


special  legislation  to  relieve  it  from  certain  effects  of   The RS.o.  1950, 
Mortmain  and  Charitable  Uses  Act;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  the  provisions  of  The  Mortmain  aw^^f^Rs^^^" 
Charitable  Uses  Act,  National  Organization  of  the  New  i^^o,  c.  241 
Apostolic  Church  of  North  America,  a  corporation  created  on 

the  21st  day  of  October,  1939,  by  or  under  the  authority  of 
the  laws  of  the  State  of  Illinois,  one  of  the  United  States  of 
America,  shall  have  and  shall  be  deemed  to  have  had  on  and 
after  the  said  date  power  to  acquire  in  mortmain,  to  hold  in 
perpetuity  and  to  assure  in  mortmain  within  the  meaning  of  the 
said  Act  any  real  property  within  the  Province  of  Ontario. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  -^       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  National  Organization  0/^^°'"*  tJt^e 
the  New  Apostolic  Church  of  North  America  Act,  1957. 
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No.  3 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  National  Organization  of  the  New 
Apostolic  Church  of  North  America 


Mr.  Myers 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  3 


1957 


BILL 


An  Act  respecting  National  Organization  of 
the  New  Apostolic  Church  of  North  America 

WHEREAS  National  Organization  of  the  New  Apostolic  Preamble 
Church  of  North  America  by  its  petition  has  prayed  for 
special  legislation  to  relieve  it  from  certain  effects  of   r/^eRs.o.  1950. 
Mortmain  and  Charitable  Uses  Act;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  the  provisions  of  The  Mortmain  a«^  ^/"r  s^o'°"^ 
Charitable  Uses  Act,  National  Organization  of  the  New  i^^o-  c-  241 
Apostolic  Church  of  North  America,  a  corporation  created  on 

the  21st  day  of  October,  1939,  by  or  under  the  authority  of 
the  laws  of  the  State  of  Illinois,  one  of  the  United  States  of 
America,  shall  have  and  shall  be  deemed  to  have  had  on  and 
after  the  said  date  power  to  acquire  in  mortmain,  to  hold  in 
perpetuity  and  to  assure  in  mortmain  within  the  meaning  of  the 
said  Act  any  real  property  within  the  Province  of  Ontario. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 

.  •  •'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  National  Organization  0/ short  title 
the  New  Apostolic  Church  of  North  America  Act,  1957. 
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No.  4 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Erin  Fifth  Line  Union  Church 
in  the  Township  of  Erin 


Mr.  Root 


(Private  Bill) 


TORONTO 
Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  4  1957 

BILL 

An  Act  respecting  the  Erin  Fifth  Line 
Union  Church  in  the  Township  of  Erin 

WHEREAS  Neil  Edwin  McKinnon,  Wilson  Bousfield  Preamble 
Sutton,  Goldwin  Burt,  Harold  Leslie  Griffin,  George 
Chisholm  Burt  and  Morgan  Edward  Graham,  the  Trustees 
for  the  time  being  of  the  Erin  Fifth  Line  Union  Church, 
hereinafter  called  the  Trustees,  by  their  petition  have  repre- 
sented that  under  and  by  virtue  of  an  indenture,  dated  the 
7th  day  of  April,  1873,  between  John  Wilson  Burt  of  the 
Township  of  Erin  in  the  County  of  Wellington  in  the  Province 
of  Ontario,  yeoman,  of  the  first  part,  Mary  Ann  Burt  of  the 
same  place,  wife  of  the  party  of  the  first  part,  of  the  second 
part,  and  Robert  Bingham  of  the  same  place,  yeoman, 
Edward  Clark  of  the  same  place,  yeoman,  David  Burt  of  the 
same  place,  >eoman,  William  Rott  of  the  same  place,  yeoman, 
Neil  McKinnon  of  the  same  place,  yeoman,  Robert  Barbour 
of  the  same  place,  yeoman,  and  John  W'ilson  Burt  of  the 
same  place,  yeoman,  trustees  of  the  Union  Church  situate  on 
Lot  No.  Seventeen  in  the  Sixth  Concession  of  the  Township 
of  Erin,  all  of  the  third  part,  the  party  of  the  first  part  did 
grant  unto  the  trustees  of  the  Union  Church  and  their  suc- 
cessors forever  all  and  singular  that  certain  parcel  or  tract 
of  land  and  premises  situate,  lying  and  being  in  the  Township 
of  Erin  in  the  County  of  Wellington  in  the  Province  of  Ontario, 
containing  by  admeasurement  one-half  of  an  acre  of  land 
being  composed  of  the  southerly  angle  of  the  west  half  of 
Lot  No.  Seventeen  in  the  Sixth  Concession  of  the  Township 
of  Erin,  in  trust  for  the  use  of  the  Union  Church  to  have  and 
to  hold  unto  the  trustees  of  the  Union  Church,  the  party  of 
the  third  part,  and  their  successors  in  trust  for  the  sole  and 
only  use  of  the  Union  Church  forever,  the  same  to  be  open 
and  free  to  all  Protestant  denominations  and  open  upon  all 
funeral  occasions,  and  the  trustees  of  the  Union  Church  did 
covenant  for  themselves  and  their  successors  with  the  party 
of  the  first  part,  his  heirs,  administrators,  executors  and 
assigns,  that  in  case  the  Union  Church  should  at  any  time 
be  destroyed  by  fire,  or  otherwise,  there  must  be  another 
church  built  on  the  same  premises  and  used  as  the  Union 
Church ;  but  if  a  term  of  five  years  shall  elapse  from  the  time 
of  the  destruction  of  the  Union  Church  before  another  church 


is  erected  on  the  same  premises,  then  in  such  case  the  said 
parcel  of  land  and  premises  shall  revert  back  to  the  party  of 
the  first  part,  his  heirs,  administrators,  executors  or  assigns; 
and  whereas  the  petitioners  have  prayed  for  special  legislation 
to  authorize  the  sale  of  the  said  parcel  of  land  and  premises 
to  the  trustees  of  the  P>in  Fifth  Line  Union  Cemetery,  also 
known  as  Coningsby  Cemetery,  for  the  sum  of  SI ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

8e?nand8  !•  The  said  six  Trustees  shall  have  full  power  and  authority 

to  sell  to  the  trustees  of  the  Erin  Fifth  Line  Union  Cemetery, 
also  known  as  Coningsby  Cemetery,  for  the  sum  of  SI,  all 
and  singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  Erin  in  the  County 
of  Wellington  and  Province  of  Ontario,  containing  by  ad- 
measurement one-half  of  an  acre  of  land  being  composed  of 
the  southerly  angle  of  the  west  half  of  Lot  No.  Seventeen  in 
the  Sixth  Concession  of  the  Township  of  Erin,  and  which 
may  be  more  particularly  described  as  follows: 

Commencing  where  a  post  has  been  planted  at  the  southerly 
angle  of  the  said  half  lot;  thence  northeasterly  along  the  boundary 
between  lots  numbers  sixteen  (16)  and  seventeen  (17),  two  chains 
and   twenty  links  to  a   point;   thence   northwesterly   in   a   line 

Earallel  to  the  northeast  boundary  of  the  allowance  for  road 
etween  fifth  and  sixth  concessions  of  the  said  township,  two 
chains  and  thirty  links;  thence  southwesterly  parallel  to  the 
boundary  between  lots  sixteen  (16)  and  seventeen  (17)  two  chains 
and  twenty  links  to  the  northeast  boundary  of  the  said  allowance 
for  road  between  the  Fifth  and  Sixth  Concessions;  thence  south- 
easterly along  the  said  boundary  of  the  allowance  for  road  between 
the  Fifth  and  Sixth  Concessions,  two  chains  and  thirty  links  to 
the  place  of  beginning. 

ai^lute  ^^"^      ^*  ^  ^^^d  executed  by  the  said  six  Trustees  shall  vest  in 
title  the  trustees  of  the  Erin   Fifth  Line  Union  Cemetery,  also 

known  as  Coningsby  Cemetery,  a  full,  clear  and  absolute  title 
to  the  lands  and  premises  conveyed  by  the  deed  free  from  all 
trusts  whatsoever  contained  in  the  said  indenture,  dated  the 
7th  day  of  April,  1873. 

annuifed  3»  The  trusts  imposed   in  the  said   indenture,   dated   the 

7th  day  of  April,  1873,  are  hereby  annulled. 

Sent'"*"^®"       4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         5.  This  Act  may  be  cited  as  The  Erin  Fifth  Line   Union 
Church  Act,  J 957. 
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No.  4 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Erin  Fifth  Line  Union  Church 
in  the  Township  of  Erin 


Mr.  Root 


{Reprinted  as  amended  in  report  by  Commissioners  of  Estate  Bills) 


TORONTO 
Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  4  1957 


BILL 


An  Act  respecting  the  Erin  Fifth  Line 
Union  Church  in  the  Township  of  Erin 

WHEREAS  Neil  Edwin  McKinnon,  Wilson  Bousfield  Preamble 
Sutton,  Goldwin  Burt,  Harold  Leslie  Griffin,  George 
Chisholm  Burt  and  Morgan  Edward  Graham,  the  Trustees 
for  the  time  being  of  the  Erin  Fifth  Line  Union  Church, 
hereinafter  called  the  Trustees,  by  their  petition  have  repre- 
sented that  under  and  by  virtue  of  an  indenture,  dated  the 
7th  day  of  April,  1873,  between  John  Wilson  Burt  of  the 
Township  of  Erin  in  the  County  of  Wellington  in  the  Province 
of  Ontario,  yeoman,  of  the  first  part,  Mary  Ann  Burt  of  the 
same  place,  wife  of  the  party  of  the  first  part,  of  the  second 
part,  and  Robert  Bingham  of  the  same  place,  yeoman, 
Edward  Clark  of  the  same  place,  yeoman,  David  Burt  of  the 
same  place,  yeoman,  William  Rott  of  the  same  place,  yeoman, 
Neil  McKinnon  of  the  same  place,  yeoman,  Robert  Barbour 
of  the  same  place,  yeoman,  and  John  Wilson  Burt  of  the 
same  place,  yeoman,  trustees  of  the  Union  Church  situate  on 
Lot  No.  Seventeen  in  the  Sixth  Concession  of  the  Township 
of  Erin,  all  of  the  third  part,  the  party  of  the  first  part  did 
grant  unto  the  trustees  of  the  Union  Church  and  their  suc- 
cessors forever  all  and  singular  that  certain  parcel  or  tract 
of  land  and  premises  situate,  lying  and  being  in  the  Township 
of  Erin  in  the  County  of  Wellington  in  the  Province  of  Ontario, 
containing  by  admeasurement  one-half  of  an  acre  of  land 
being  composed  of  the  southerly  angle  of  the  west  half  of 
Lot  No.  Seventeen  in  the  Si.xth  Concession  of  the  Township 
of  Erin,  in  trust  for  the  use  of  the  Union  Church  to  have  and 
to  hold  unto  the  trustees  of  the  Union  Church,  the  party  of 
the  third  part,  and  their  successors  in  trust  for  the  sole  and 
only  use  of  the  Union  Church  forever,  the  same  to  be  open 
and  free  to  all  Protestant  denominations  and  open  upon  all 
funeral  occasions,  and  the  trustees  of  the  Union  Church  did 
covenant  for  themselves  and  their  successors  with  the  party 
of  the  first  part,  his  heirs,  administrators,  executors  and 
assigns,  that  in  case  the  Union  Church  should  at  any  time 
be  destroyed  by  fire,  or  otherwise,  there  must  be  another 
church  built  on  the  same  premises  and  used  as  the  Union 
Church ;  but  if  a  term  of  five  >ears  shall  elapse  from  the  time 
of  the  destruction  of  the  L^nion  Church  before  another  church 


is  erected  on  the  same  premises,  then  in  such  case  the  said 
parcel  of  land  and  premises  shall  revert  back  to  the  party  of 
the  first  part,  his  heirs,  administrators,  executors  or  assigns; 
and  whereas  the  petitioners  have  prayed  for  special  legislation 
to  authorize  the  sale  of  the  said  parcel  of  land  and  premises 
to  the  trustees  of  the  Erin  F'ifth  Line  Union  Cemetery,  also 
known  as  Coningsby  Cemetery,  for  the  sum  of  $1 ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

Be°nand8  ^'  ^^^  ^^'^^  ^'^  Trustees  shall  have  full  power  and  authority 

to  sell  to  the  trustees  of  the  Erin  Fifth  Line  Union  Cemetery, 
also  known  as  Coningsby  Cemetery,  for  the  sum  of  $1,  all 
and  singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  Erin  in  the  County 
of  Wellington  and  Province  of  Ontario,  containing  by  ad- 
measurement one-half  of  an  acre  of  land  being  composed  of 
the  southerly  angle  of  the  west  half  of  Lot  No.  Seventeen  in 
the  Sixth  Concession  of  the  Township  of  Erin,  and  which 
may  be  more  particularly  described  as  follows: 

Commencing  where  a  post  has  been  planted  at  the  southerly 
angle  of  the  said  half  lot;  thence  northeasterly  along  the  boundary 
between  lots  numbers  sixteen  (16)  and  seventeen  (17),  two  chains 
and   twenty  links   to  a   point;   thence   northwesterly   in   a   line 

Carallel  to  the  northeast  boundary  of  the  allowance  for  road 
etween  fifth  and  sixth  concessions  of  the  said  township,  two 
chains  and  thirty  links;  thence  southwesterly  parallel  to  the 
boundary  between  lots  sixteen  (16)  and  seventeen  (17)  two  chains 
and  twenty  links  to  the  northeast  boundary  of  the  said  allowance 
for  road  between  the  Fifth  and  Sixth  Concessions;  thence  south- 
easterly along  the  said  boundary  of  the  allowance  for  road  between 
the  Fifth  and  Sixth  Concessions,  two  chains  and  thirty  links  to 
the  place  of  beginning. 

^eed  to  vest.     2.  A  deed  executed  by  the  said  six  Trustees  shall  vest  in 
title  the  trustees  of  the  Erin  Fifth  Line  Union  Cemetery,  also  known 

as  Coningsby  Cemetery,  as  part  of  the  cemetery,  a  full,  clear 
and  absolute  title  to  the  lands  and  premises  conveyed  by  the 
deed  free  from  all  trusts  whatsoever  contained  in  the  said 
indenture,  dated  the  7th  day  of  April,  1873,  and  upon  the 
siime  trusts  as  are  set  forth  in  registered  instrument  No. 
5035-D  1  for  the  Township  of  Erin.  'VS 

annulled  3.  The  trusts  imposed   in  the  said  indenture,   dated   the 

7th  day  of  April,  1873,  are  hereby  annulled. 

ment      *^®'       4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 


Short  title 


Assent. 

6.  This  Act  may  be  cited  as  The  Erin  Fifth  Line   Union 
Church  Act,  1957. 
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No.  4 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II.  1957 


BILL 

An  Act  respecting  the  Erin  Fifth  Line  Union  Church 
in  the  Township  of  Erin 


Mr.  Root 


TORONTO 
Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  4  1957 

BILL 

An  Act  respecting  the  Erin  Fifth  Line 
Union  Church  in  the  Township  of  Erin 

WHEREAS  Neil  Edwin  McKinnon,  Wilson  Bousfield  Preamble 
Sutton,  Goldwin  Burt,  Harold  Leslie  Griffin,  George 
Chisholm  Burt  and  Morgan  Edward  Graham,  the  Trustees 
for  the  time  being  of  the  Erin  Fifth  Line  Union  Church, 
hereinafter  called  the  Trustees,  by  their  petition  have  repre- 
sented that  under  and  by  virtue  of  an  indenture,  dated  the 
7th  day  of  April,  1873,  between  John  Wilson  Burt  of  the 
Township  of  Erin  in  the  County  of  Wellington  in  the  Province 
of  Ontario,  yeoman,  of  the  first  part,  Mary  Ann  Burt  of  the 
same  place,  wife  of  the  party  of  the  first  part,  of  the  second 
part,  and  Robert  Bingham  of  the  same  place,  yeoman, 
Edward  Clark  of  the  same  place,  yeoman,  David  Burt  of  the 
same  place,  >eoman,  William  Rott  of  the  same  place,  yeoman, 
Neil  McKinnon  of  the  same  place,  yeoman,  Robert  Barbour 
of  the  same  place,  yeoman,  and  John  Wilson  Burt  of  the 
same  place,  yeoman,  trustees  of  the  Union  Church  situate  on 
Lot  No.  Seventeen  in  the  Sixth  Concession  of  the  Township 
of  Erin,  all  of  the  third  part,  the  party  of  the  first  part  did 
grant  unto  the  trustees  of  the  Union  Church  and  their  suc- 
cessors forever  all  and  singular  that  certain  parcel  or  tract 
of  land  and  premises  situate,  lying  and  being  in  the  Township 
of  Erin  in  the  County  of  Wellington  in  the  Province  of  Ontario, 
containing  by  admeasurement  one-half  of  an  acre  of  land 
being  composed  of  the  southerh-  angle  of  the  west  half  of 
Lot  No.  Seventeen  in  the  Sixth  Concession  of  the  Township 
of  Erin,  in  trust  for  the  use  of  the  L^nion  Church  to  have  and 
to  hold  unto  the  trustees  of  the  Union  Church,  the  party  of 
the  third  part,  and  their  successors  in  trust  for  the  sole  and 
only  use  of  the  Union  Church  forever,  the  same  to  be  open 
and  free  to  all  Protestant  denominations  and  open  upon  all 
funeral  occasions,  and  the  trustees  of  the  Union  Church  did 
covenant  for  themselves  and  their  successors  with  the  party 
of  the  first  part,  his  heirs,  administrators,  executors  and 
assigns,  that  in  case  the  Union  Church  should  at  any  time 
be  destroyed  by  fire,  or  otherwise,  there  must  be  another 
church  built  on  the  same  premises  and  used  as  the  Union 
Church;  but  if  a  term  of  five  years  shall  elapse  from  the  time 
of  the  destruction  of  the  Union  Church  before  another  church 


is  erected  on  the  same  premises,  then  in  such  case  the  said 
parcel  of  land  and  premises  shall  revert  back  to  the  party  of 
the  first  part,  his  heirs,  administrators,  executors  or  assigns; 
and  whereas  the  petitioners  have  pra\ed  for  special  legislation 
to  authorize  the  sale  of  the  said  parcel  of  land  and  premises 
to  the  trustees  of  the  Erin  Fifth  Line  Union  Cemetery,  also 
known  as  Coningsby  Cemetery,  for  the  sum  of  $1 ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembh-  of  the  Province  of  Ontario,  enacts 
as  follows: 

een'^iands  ^'  ^^^  ^'"<^  ^''"^  Trustees  shall  have  full  power  and  authority 

to  sell  to  the  trustees  of  the  Erin  F'ifth  Line  Union  Cemetery, 
also  known  as  Coningsby  Cemetery,  for  the  sum  of  SI,  all 
and  singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  Erin  in  the  County 
of  Wellington  and  Province  of  Ontario,  containing  by  ad- 
measurement one-half  of  an  acre  of  land  being  composed  of 
the  southerly  angle  of  the  west  half  of  Lot  No.  Seventeen  in 
the  Sixth  Concession  of  the  Township  of  Erin,  and  which 
may  be  more  particularh-  described  as  follows: 

Commencing  where  a  post  has  been  planted  at  the  southerly 
angle  of  the  said  half  lot;  thence  northeasterly  along  the  boundary 
between  lots  numbers  sixteen  (16)  and  se\enteen  (17),  two  chains 
and   twenty   links   to  a   point;   thence   northwesterly   in   a   line 

Earallel  to  the  northeast  boundary  of  the  allowance  for  road 
etween  fifth  and  sixth  concessions  of  the  said  township,  two 
chains  and  thirty  links;  thence  southwesterly  parallel  to  the 
boundary  between  lots  sixteen  (16)  and  seventeen  (17)  two  chains 
and  twenty  links  to  the  northeast  boundary  of  the  said  allowance 
for  road  between  the  Fifth  and  Sixth  Concessions;  thence  south- 
easterly along  the  said  boundary  of  the  allowance  for  road  between 
the  Fifth  and  Sixth  Concessions,  two  chains  and  thirty  links  to 
the  place  of  beginning. 

Deed  to  vest      2.  A  deed  executed  by  the  said  six  Trustees  shall  vest  in 
title  the  trustees  of  the  Erin  Fifth  Line  Union  Cemetery,  also  known 

as  Coningsby  Cemeter>-,  as  part  of  the  cemetery,  a  full,  clear 
and  absolute  title  to  the  lands  and  premises  conveyed  by  the 
deed  free  from  all  trusts  whatsoever  contained  in  the  said 
indenture,  dated  the  7th  day  of  April,  1873,  and  upon  the 
same  trusts  as  are  set  forth  in  registered  instrument  No. 
5035-D  1  for  the  Township  of  Erin. 

annulled  3.  The   trusts  imposed   in   the  said   indenture,   dated    the 

7th  day  of  April,  1873,  are  hereby  annulled. 

Commence-       ^^  j|^jg  j^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  5^  Yj^jg  ji^^^  „^.^^.  ^^  ^,|fp^j  .^g  j7^^  pyi^j  p-jif^  £j-^^   Union 

Church  Act,  1957. 
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No.  5 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  County  of  York 


¥ 


Mr.  Mackenzie 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  5  1957 

BILL 

An  Act  respecting  the  County  of  York 

WHEREAS  The  Corporation  of  the  County  of  York  by  Preamble 
its  petition  has  prayed  for  special  legislation  in  respect 
of  the  matter  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  County  of  York  Debenture 
is  hereby  authorized  to  pass  a  by-law  without  the  approval  authorized 
of  the  Ontario  Municipal  Board  to  borrow  a  sum  not  exceeding 
$420,000  upon  debentures,  payable  in  not  more  than  ten  years, 

to  meet  the  actual  expenditure  incurred  in  the  year  1956  for 
the  construction  and  improvement  of  county  roads,  and  such 
by-law  when  duly  passed  shall  be  legal,  valid  and  binding 
upon  The  Corporation  of  the  County  of  York. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  .  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  County  of  York  Act,  1957.  Short  title 
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No.  5 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  County  of  York 


Mr.  Mackenzie 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  5  1957 

BILL 

An  Act  respecting  the  County  of  York 

WHEREAS  The  Corporation  of  the  County  of  York  by  Preamble 
its  petition  has  prayed  for  special  legislation  in  respect 
of  the  matter  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  County  of  York  Debenture 
is  hereby  authorized  to  pass  a  by-law  without  the  approval  authorized 
of  the  Ontario  Municipal  Board  to  borrow  a  sum  not  exceeding 
$420,000  upon  debentures,  payable  in  not  more  than  ten  years, 

to  meet  the  actual  expenditure  incurred  in  the  year  1956  for 
the  construction  and  improvement  of  county  roads,  and  such 
by-law  when  duly  passed  shall  be  legal,  valid  and  binding 
upon  The  Corporation  of  the  County  of  York. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "^""^ 

3.  This  Act  may  be  cited  as  The  County  of  York  Act,  1957.  Short  title 
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Pbintbr  to  the  Queen's  Most  Excellent  Majesty 


No.  6  1957 

BILL 

An  Act  respecting  the  City  of  Chatham 

WHEREAS  The  Corporation  of  the  City  of  Chatham  by  Preamble 
its  petition  has  represented  that  it  has  by  By-laws  Nos. 
3047  and  4011  provided  pensions  for  full-time  employees  of 
the   Corporation,   which   by-laws  were   passed   pursuant   to 
The  Municipal  Act  which  permits  only  the  providing  of  such^|^0- 1950, 
pensions  by  contract  either  with  Her  Majesty  in  accordance 
with   the   Government  Annuities  Act    (Canada)    or  with   an  ^132' ^^^^' 
insurer  licensed  under  The  Insurance  Act,  or  with  both  Her RS.o.  1950, 
Majesty  and  an  insurer,  and  that  it  considers  that  in  order 
to  provide  greater  benefits  for  such  employees  it  is  desirable 
that  additional  powers  be  conferred  upon  the  council  of  the 
Corporation ;  and  whereas  the  petitioner  has  prayed  for  special 
legislation  in  respect  of  such  matter;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  addition  to  its  powers  under  paragraph  48  of  section  Pensions 
386  of  The  Municipal  Act,  the  council  of  The  Corporation  of 

the  City  of  Chatham  may  pass  by-laws  with  the  approval  of 
the  Department  of  Municipal  Affairs  for  providing  pensions 
for  employees  of  The  Corporation  of  the  City  of  Chatham  or 
any  local  board  thereof,  or  any  class  of  employees  and  their 
wives  and  children. 

2.  Subsection  1  of  section  300  of  The  Municipal  Act  shall  J^I^OgiSgSOj 
not  apply  to  any  by-law  passed  under  section  1  or  to  any  subs,  i.'not  ' 
debt  incurred  thereby.  ^'^^  ^°^ 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Se?[t^*"*^*" 
Assent. 

4.  This  Act  may  be  cited  as  The  City  of  Chatham  Act,  1957.  s^^""*^  ""® 
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No.  6  1957 

BILL 

An  Act  respecting  the  City  of  Chatham 

WHEREAS  The  Corporation  of  the  City  of  Chatham  by  Preamble 
its  petition  has  represented  that  it  has  by  By-laws  Nos. 
3047  and  4011  provided  pensions  for  full-time  employees  of 
the   Corporation,   which   by-laws  were   passed   pursuant   to 
The  Municipal  Act  which  permits  only  the  providing  of  such^|^0- 1950, 
pensions  by  contract  either  with  Her  Majesty  in  accordance 
with   the   Government  Annuities  Act   (Canada)    or  with   an ^^32"  ^^^^' 
insurer  licensed  under  The  Insurance  Act,  or  with  both  Her RS.o.  1950. 
Majesty  and  an  insurer,  and  that  it  considers  that  in  order 
to  provide  greater  benefits  for  such  employees  it  is  desirable 
that  additional  powers  be  conferred  upon  the  council  of  the 
Corporation ;  and  whereas  the  petitioner  has  prayed  for  special 
legislation  in  respect  of  such  matter;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  addition  to  its  powers  under  paragraph  48  of  section  Pensions 
386  of  The  Municipal  Act,  the  council  of  The  Corporation  of 
the  City  of  Chatham  may  pass  by-laws  with  the  approval  of 
the  Department  of  Municipal  Affairs  for  providing  pensions 
for  employees  of  The  Corporation  of  the  City  of  Chatham  or 
any  local  board  thereof,  or  any  class  of  employees  and  their 
wives  and  children. 


2.  Subsection  1  of  section  300  of  The  Municipal  Act  shall i^f-O- 1950 
3t  apply  to  any  by-I 
debt  incurred  thereby. 


-.     ^i^^ov,v,v.wx.     X     wx     av,<.LXv^n     v^vyvy    kj^     x,k>     ^«  ««^l,^^u.(-    ^i.„    ^"'l"  ^^  243,  8.  300. 

not  apply  to  anv  by-law  passed  under  section  1  or  to  any  subs,  i.'not  " 

...  ,     .  '      .  applicable 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"®'^°*' 
Assent.  ^ 

4.  This  Act  may  be  cited  as  The  City  of  Chatham  Act,  1957.  s^°^*  "*i® 
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No.  7  1957 

BILL 

An  Act  respecting 
The  United  Church  of  Canada 

WHEREAS  The  United  Church  of  Canada  by  its  petition  Preamble 
has  represented  that  it  desires  to  loan  to  Balmoral  Hall 
School  for  Girls  moneys  bequeathed  to  it  by  the  late  Sir 
James  Aikins  "in  trust  to  invest  the  same  for  income  and  to 
use  the  income  therefrom  annually  toward  the  creation  and 
maintenance  of  a  girls'  school  in  the  City  of  Winnipeg  under 
the  auspices  and  care  of  The  United  Church  of  Canada"; 
and  whereas  Balmoral  Hall  School  for  Girls  was  formed  by 
the  amalgamation  of  Riverbend  School  for  Girls  (formerly 
under  the  auspices  and  care  of  The  United  Church  of  Canada) 
and  a  girls'  school  operated  by  St.  John's  College  (formerly 
under  the  auspices  and  care  of  The  Church  of  England)  and 
is  now  operated  by  a  joint  board  representing  both  Churches; 
and  whereas  the  petitioner  has  prayed  for  special  legislation 
to  enable  it  to  effect  such  purpose;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  United  Church  of  Canada  is  hereby  empowered  Loan  of 
to  loan  the  whole  or  any  part  of  the  moneys  received  from  the  authorfzed 
estate  of  the  late  Sir  James  Aikins,  as  aforesaid,  to  Balmoral 
Hall  School  for  Girls  upon  the  terms  and  conditions  of  the 
said  amalgamation  as  they  may  be  varied  from  time  to  time 
or  to  apply  the  income  from  such  moneys  or  any  part  thereof 
for  the  maintenance  and  care  of  Balmoral  Hall  School  for 
Girls. 

(2)  Every  such  loan  together  with  any  moneys  previously  Loans 
loaned  from  the  said  trust  to  Riverbend  School  for  Girls  shall  compfiance 
be  deemed  in  compliance  with  the  conditions  of  the  trust.       Conditions 

of  trust 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  "^^""^ 

3,  This  Act  mav  be  cited  as  The  United  Church  of  Canada^^'^^^  title 
Act,  1957. 
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No.  7  1957 


BILL 


An  Act  respecting 
The  United  Church  of  Canada 

WHEREAS  The  United  Church  of  Canada  by  its  petition  Preamble 
has  represented  that  it  desires  to  loan  to  Balmoral  Hall 
School  for  Girls  moneys  bequeathed  to  it  by  the  late  Sir 
James  Aikins  "in  trust  to  invest  the  same  for  income  and  to 
use  the  income  therefrom  annually  toward  the  creation  and 
maintenance  of  a  girls'  school  in  the  City  of  Winnipeg  under 
the  auspices  and  care  of  The  United  Church  of  Canada"; 
and  whereas  Balmoral  Hall  School  for  Girls  was  formed  by 
the  amalgamation  of  Riverbend  School  for  Girls  (formerly 
under  the  auspices  and  care  of  The  United  Church  of  Canada) 
and  a  girls'  school  operated  by  St.  John's  College  (formerly 
under  the  auspices  and  care  of  The  Church  of  England)  and 
is  now  operated  by  a  joint  board  representing  both  Churches; 
and  whereas  the  petitioner  has  prayed  for  special  legislation 
to  enable  it  to  effect  such  purpose;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  United  Church  of  Canada  is  hereby  empowered  Application 
to  apply  the  whole  or  any  part  of  the  income  from  the  invest-  authorised 
ment  of  moneys  received  from  the  estate  of  the  late  Sir  James 
Aikins  as  aforesaid   for  the  maintenance  of  Balmoral   Hall 

School  for  Girls. 

Application 
of  income 

(2)  Every  such  application  of  income  shall  be  and  is  deemed  co^i^nce 
to  be  a  compliance  with  the  trusts  contained  in  the  will.  Conditions 

"^^1^  of  trust 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  '""'^* 

3.  This  Act  may  be  cited  as  The  United  Church  of  Canada  short  title 
Act,  1957. 
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No.  7  1957 

BILL 

An  Act  respecting 
The  United  Church  of  Canada 

WHEREAS  The  United  Church  of  Canada  by  its  petition  Preamble 
has  represented  that  it  desires  to  loan  to  Balmoral  Hall 
School  for  Girls  moneys  bequeathed  to  it  by  the  late  Sir 
James  Aikins  "in  trust  to  invest  the  same  for  income  and  to 
use  the  income  therefrom  annually  toward  the  creation  and 
maintenance  of  a  girls'  school  in  the  Cit\'  of  Winnipeg  under 
the  auspices  and  care  of  The  United  Church  of  Canada"; 
and  whereas  Balmoral  Hall  School  for  Girls  was  formed  by 
the  amalgamation  of  Riverbend  School  for  Girls  (formerly 
under  the  auspices  and  care  of  The  United  Church  of  Canada) 
and  a  girls'  school  operated  by  St.  John's  College  (formerly 
under  the  auspices  and  care  of  The  Church  of  England)  and 
is  now  operated  by  a  joint  board  representing  both  Churches; 
and  whereas  the  petitioner  has  pra}'ed  for  special  legislation 
to  enable  it  to  effect  such  purpose;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  United  Church  of  Canada  is  hereby  empowered  Application 
to  apply  the  whole  or  any  part  of  the  income  from  the  invest-  authorized 
ment  of  moneys  received  from  the  estate  of  the  late  Sir  James 
Aikins  as  aforesaid   for  the  maintenance  of  Balmoral   Hall 
School  for  Girls. 

Application 
of  income 

(2)  Every  such  application  of  income  shall  be  and  is  deemed  compi^nce 
to  be  a  compliance  with  the  trusts  contained  in  the  will.  Conditions 

of  trust 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commenoe- 
Assent. 

3.  This  Act  may  be  cited  as  The  United  Church  of  Canada  Short  title 
Act,  1957. 
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No.  8  1957 

BILL 

An  Act  respecting  the  Village  of  Forest  Hill 

WHEREAS  The  Corporation  of  the  Village  of  Forest  Preamble 
Hill  by  its  petition  has  prayed  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  Notwithstanding  anything  in  The  Land  Titles  ^c/ Existing 
or  The  Registry  Act,  where  a  by-law  of  the  Village  of  Forest  protected 
Hill  has  been  passed  before  the  19th  day  of  March,   1954, 
under  section  390  of  The  Municipal  Act  or  a  predecessor  of ^-^j^^  ^Hq' 
that  section  and  land  in  the  said  Village  to  which  The  Land"^^^ 
Titles  Act  or  The  Registry  Act  and  the  by-law  applies,  or  a 
building  or  structure  thereon,  was  being  used  on  that  day, 
for  a  purpose  prohibited  by  the  by-law,  by  a  person  who 
purchased  the  land  for  valuable  consideration  without  actual 
notice  of  the  by-law,  the  by-law  does  not  apply  to  the  land, 
building  or  structure  so  long  as  it  continues  to  be  used  for 
that  purpose  by  such  person. 

(2)  "Person"  in  subsection  1  means  only  the  person  who  interpreta- 
purchased  the  land, 

(a)  after  the  passing  of  the  by-law ; 

{b)  before  the  19th  day  of  March,  1954;  and 

(c)  in  cases  where  The  Registry  Act  is  applicable,  before 
the  registration,  if  any,  of  the  by-law  under  The 
Registry  Act. 

(3)  Notwithstanding  subsections  1  and  2,  the  protection  idem 
provided   therein  does  not  apply  to  any  land,  building  or 
structure  let  or  sublet  in  whole  or  in  part  as  a  dwelling  place 

in  a  manner  that  but  for  Order  No.  200  of  the  Wartime 
Prices  and  Trade  Board,  regulation  45  of  Ontario  Regulations 
98/52  or  a  by-law  passed  under  The  Rent  Control  Act,  1953 1953,  c.  93 

8 


would   be  prohibited  by  any  by-law  whether  such  by-law 
was  registered  or  not  registered. 

u>"undenake      2.  Notwithstanding  anything  in    The  Local  Improvement 

work'^Vocai^c'.  the  council  of  the  Village  of  Forest  Hill  may  undertake 

Improve-       as  a  local  improvement  a  work  for  widening  the  pavement  on 

a  street  within  the  said  village  without  a  petition,  and  section  8 

of  The  Local  Improvement  Act  shall  apply  to  such  work. 

Commence-       g^  jj^j^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  jj^jg  ^^^  n^ay  be  ^.j^e^j  ^g  7-/^^  VilUige  of  Forest  Hill  Act, 
1957. 
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An  Act  respecting  the  Village  of  Forest  Hill 


Mr.  Fishleigh 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 
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No.  8  1957 

BILL 

An  Act  respecting  the  Village  of  Forest  Hill 

WHEREAS  The  Corporation  of  the  Village  of  Forest  Preamble 
Hill  by  its  petition  has  prayed  for  special  legislation  in 
respect  of   the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  anything  in    The  Local  I'^nprovement  ^^^^^'^^^ 
Act,  the  council  of  the  Village  of  Forest  Hill  may  undertake  pavement 

,         ,  .  1     r  •  1       •  I  work  as  local 

as  a  local  improvement  a  work  tor  widening  the  pavement  on  improve- 
a  street  within  the  said  village  without  a  petition,  and  section  8  r  s.o.  1950, 
of  The  Local  Improvement  Act  shall  apply  to  such  work.  c.  215 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  commence- 
Assent. 


ment 


3.  This  Act  mav  be  cited  as  The  Village  of  Forest  Hill  Act,  short  title 
1957. 
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Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  8  1957 

BILL 

An  Act  respecting  the  Village  of  Forest  Hill 

WHEREAS  The  Corporation  of  the  Village  of  Forest  Preamble 
Hill  by  its  petition  has  prayed  for  special  legislation  in 
respect  of  the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  anything  in    The  Local  If^P^ovement  ^^^^^^'^^^^^ 
Act,  the  council  of  the  Village  of  Forest  Hill  may  undertake  pavement 

,     -  .  ,       .  ,  work  as  local 

as  a  local  improvement  a  work  for  widenmg  the  pavement  on  improve- 
a  street  within  the  said  village  without  a  petition,  and  section  8  r.s.o.  1950 
of  The  Local  Improvement  Act  shall  apply  to  such  work.         ^-  ^^^ 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 

«  ,  '  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Village  of  Forest  Hill  Act,  short  title 
1957. 
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No.  9 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Township  of  Growland 


Mr.  Morningstar 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Pri.nter  to  the  Queen's  Most  Excellent  Majesty 


No.  9  1957 

BILL 

An  Act  respecting  the  Township  of  Crowland 

WHEREAS  The  Corporation  of  the  Township  of  ^ '"«»'"  ^^'^ 
Crowland  by  its  petition  has  represented  that  the 
council  of  the  Township  has  constructed  certain  sidewalks 
and  watermains,  and  has  prayed  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  pra\er  of  the  petition; 

Therefore,  Her  Majest\",  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  By-law  No.  1453  passed  b\"  The  Corporation  of  the  By-law 
Township  of  Crow^land  on  the  14th  day  of  January,  1957,  ^'^'^ 
set  forth  as  the  Schedule  hereto,  authorizing  the  issue  of 
debentures  of  the  Corporation  in  the  principal  amount  of 
$35,132.03  to  pay  the  cost  of  constructing  sidewalks  and 
watermains  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  Corporation  and  the  ratepayers 
thereof. 

2.  Sections  61,  62,  63  and  64  of  The  Ontario  3/«w/c/^a/ Application 
Board  Act  shall  apply  in  respect  of  By-law  No.  1453  and  the  R.s.o.  1950. 
debentures  to  be  issued  thereunder. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment^^"^^' 
Assent. 

4.  This  Act  ma\-  be  cited  as  The  Township  of  Crowland  ^^^^^  tit'e 
Act,  1957. 


SCHEDULE 

BY-LAW  No.   1453  (1957) 

OF  THE  CORPORATION  OF  THE  TOWNSHIP  OF  CROW  LAND 

A  By-law  to  provide  for  debentiiriiiK  the  cost  of  replacement  of  certain 
Sidewalks  and  Watermaiiis  constructed  in  the  Township  of  Crowland. 

Whereas  the  Corporation  of  the  Township  of  Crowland  has  caused 
to  be  constructed  the  replacement  sidewalks  and  watermains  set  out  in 
Schedule  "A"  attached  hereto; 

And  Whereas  it  is  deemed  expedient  to  provide  that  the  whole  cost 
of  the  said  works  shall  be  specially  assessed  and  levied  by  a  rate  on  the 
dollar  on  all  the  rateable  property  in  Sidewalk  Area  No.  1  and  Water 
Area  No.   1,  respectively,  of  the  Township  of  Crowland; 

And  Whereas  the  Engineer  for  the  said  Township  has  certified  that 
the  final  cost  of  the  said  works  amounts  to  $35,132.03,  as  follows: 

For  Sidewalks  per  Schedule  "A" $12,675.92 

For  Watermains  per  Sichedule  "A" 22,456.1 1 

And  Whereas  it  is  necessary  to  borrow  on  the  credit  of  the  Corpora- 
tion the  aggregate  amount  of  $35,132.03  to  pay  for  the  said  works; 

And  Whereas  it  is  estimated  that  the  lifetime  of  the  said  works  is 
ten  years  and  more; 

And  Whereas  it  is  expedient  to  make  the  principal  of  the  said  debt 
payable  in  yearly  sums  during  the  period  of  ten  years  of  such  amount  re- 
spectively that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  year  shall  be  equal  as  nearly  as  possible  to  the  amount  so  payable 
for  principal  and  interest  in  each  of  the  other  years; 

And  Whereas  it  will  be  necessary  to  raise  annually  the  sum  of 
$4,660.89  during  the  term  of  ten  years  to  pay  the  said  yearly  sums  of 
principal  and  interest  as  they  become  due; 

And  Whereas  the  whole  amount  of  the  rateable  property  of  the 
Municipality,  according  to  the  last  revised  assessment  roll,  is  $25,152,1 77.00; 

And  Whereas  the  total  existing  debenture  debt  of  the  Corporation 
amounts  to  $2,552,047.67,  and  no  part  of  the  principal  or  interest  thereon 
is  in  arrears; 

Now  Therefore  the  Municipal  Council  of  the  Corporation  of  the 
Township  of  Crowland  enacts  as  follows: 

1.  That  the  whole  amount  of  the  cost  of  the  said  Sidewalks  and 
Watermains,  namely  thirty-five  thousand,  one  hundred  and  thirtv-two 
and  03/100  dollars  ($35,132.03)  shall  be  borrowed  on  the  credit  of  the 
Corporation  at  large  and  debentures  issued  therefor  in  sums  of  not  less 
than  one  hundred  ($100.00)  dollars  each,  bearing  interest  at  the  rate  of 
five  and  one-half  f>ercentum  per  annum. 

2.  That  the  debentures  to  be  issued  to  pay  for  the  cost  of  the  said 
works  shall  bear  date  the  first  day  of  June,  1957.  and  shall  be  payable 
in  ten  annual  instalments  during  the  ten  years  next  after  the  time  when 
the  same  are  is.sued,  and  the  respective  amounts  of  principal  and  interest 
pavable  in  each  of  such  years  shall  be  the  amounts  so  designated  in 
Schedule  "B"  attached  to  and  forming  part  of  this  By-law. 

3.  That  the  said  debentures  shall  be  issued  and  signed  by  the  Reeve 
and  the  Treasurer,  and  sealed  with  the  seal  of  the  Corporation.  The 
interest  coupons  shall  be  signed    by  the  Treasurer,  whose  signature  may 


be  printed,  engraved  or  lithographed  on  the  coupons,  and  such  printed, 
engraved  or  lithographed  signature  of  the  Treasurer  shall,  for  all  purposes, 
be  deemed  the  signature  of  the  said  Treasurer. 

4.  The  said  debentures  shall  be  payable  as  to  both  principal  and 
interest  in  lawful  money  of  Canada,  and  the  said  debentures  and  interest 
coupons  shall  be  payable  at  the  office  of  The  Toronto-Dominion  Bank, 
Crowland,  Ontario,  and  at  the  principal  office  of  the  said  Bank  in  the 
City  of  Toronto  and  in  the  City  of  Montreal.  During  the  currency  of 
the  said  debentures  there  shall  be  raised  in  each  year  the  amount  of  the 
instalments  of  principal  and  interest  payable  in  each  year  as  set  forth  in 
the  fourth  column  of  said  Schedule  "B"  attached  hereto. 

5.  Commencing  in  the  year  1958,  and  thereafter  in  each  year  in  which 
an  instalment  of  principal  of  the  said  debt  and  interest  thereon  become 
due,  the  Corporation  shall  levy  and  raise  the  specific  sum  shown  for  the 
respective  year  in  the  fourth  column  of  said  Schedule  "B".  Such  sum 
shall  be  levied  and  raised  by  a  special  rate  sufficient  therefor,  over  and 
above  all  other  rates  and  taxes,  upon  all  the  rateable  property  in  Sidewalk 
Area  No.  1,  and  Water  Area  No.  1,  respectively,  of  the  Township  of 
Crowland,  and  said  special  rates  shall  be  collected  annually  by  the  Collector 
of  Ta.\es  for  the  Corporation  at  the  same  time  and  in  the  same  manner  as 
other  rates. 

6.  The  said  debentures  may  contain  a  clause  providing  for  the 
registration  thereof  pursuant  to  Section  335  of  The  Municipal  Act. 

7.  This  By-law  shall  come  into  force  upon,  from  and  after  being 
validated  by  the  Legislature  of  the  Province  of  Ontario. 

Read  A  First,  Second  .\nd  Third  Time  and  finally  passed  in 
Council,  by  a  three-fourths  vote  of  all  the  members  thereof,  this  fourteenth 
day  of  January,  A.D.  1957. 

Peter  J.  S.^ntone, 

Reeve. 

-Arthur  H.  Cre.\mer, 

Clerk. 
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Schedule  "A" 

Attached  to  and  forming  part  of  By-law  No.   1453  (1957)  of  the 
Township  of  Crowland : 

Four-foot  Concrete  Sidewalks  Constructed: 

(1 )  Dain  Avenue  (east  side) ....     from  Avon  Street 

to  south  limit  of  Lot  296 

(2)  Dain  Avenue  (east  side). . . .     from  Hill  Street  to  Avon  Street 

(3)  Highway  3-A from  Wade  Street 

southerly  approximately  950  ft. 

(4)  Wright  Street  (both  sides) . .  from  Ontario  Rd.  to  Orchard  Ave. 

(5)  David  Street  (east  side) ....  from  Sauer  Ave.  to  McCabe  Ave. 

(6)  Broadway  (south  side) from  St.  George  St.  to  Trufal  Ave. 

(7)  Sager  (north  side) from  Southworth  St.  to  Deere  St. 

Six-inch  Watermains  Constructed: 

(1)  Lincoln  Street from  Crowland  Ave.  to  Schofield 

(2)  Afton  Avenue from  Lincoln  St.  southerly  400' 

(3)  Classic  Avenue from  Lincoln  St.  southerly  375' 

(4)  Welland  Street from  Lyons  Ave.  to  Cameron  Ave. 

(5)  Canal  Bank from  Fifth  St.  to  Sixth 

Ten-inch  Watermains  Constructed: 

(1)  Crowland  Avenue from  Hagar  St.  northerly  200' 

(2)  Railroad  Avenue from  David  St.  to  Southworth 

appro.ximately  300' 


Schedule  "B" 

Attached  to  and  forming  part  of  By-law  No.    1453   C1957)  of  the 
Township  of  Crowland: 

Year  Principal 


First $  2,728.63 

Second 2,878.70 

Third 3,037.02 

Fourth 3,204.07 

Fifth 3,380.29 

Sixth 3,566.21 

Seventh 3,762.34 

Eighth 3,969.28 

Ninth 4,187.59 

Tenth 4,417.90 


Interest 

Equal 
Annual 
Payment 

$  1,932.26 

$  4.660.89 

1,782.19 

4,660.89 

1,623.87 

4,660.89 

1,456.82 

4,660.89 

1,280.60 

4,660.89 

1,094.68 

4,660.89 

898.55 

4,660.89 

691.61 

4,660.89 

473.30 

4,660.89 

242.99 

4,660.89 

$35,132.03  $11,476.87  $46,608.90 
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No.  9 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Township  of  Crowland 


Mr,  Morningstar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Ma.jesty 


No.  9  1957 

BILL 

An  Act  respecting  the  Township  of  Crowland 

WHEREAS  The  Corporation  of  the  Township  ofP'"«^'"^^« 
Crowland  by  its  petition  has  represented  that  the 
council  of  the  Township  has  constructed  certain  sidewalks 
and  watermains,  and  has  prayed  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  By-law  No.    1453  passed  by  The  Corporation  of  the  By-law 
Township  of  Crowland  on  the  14th  day  of  January,   1957, 

set  forth  as  the  Schedule  hereto,  authorizing  the  issue  of 
debentures  of  the  Corporation  in  the  principal  amount  of 
$35,132.03  to  pa}^  the  cost  of  constructing  sidewalks  and 
watermains  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  Corporation  and  the  ratepayers 
thereof. 

2.  Sections  61,  62,  63  and  64  of  The  Ontario  Municipal  ^pp^io^^io^ 
Board  Act  shall  apply  in  respect  of  By-law  No.  1453  and  the  R.s.o.  1950, 
debentures  to  be  issued  thereunder. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^^^ 
Assent. 

4.  This  Act  mav  be  cited  as  The  Township  of  Crowland  short  title 
Act,  1957. 


SCHEDULE 

BY-LAW  No.  1453  (1957) 

OF  THE  CORPORATION  OF  THE  TOWNSHIP  OF  CROWLAND 

A  By-law  to  provide  for  debenturing  the  cost  of  replacement  of  certain 
Sidewjilks  and  Watermains  constructed  in  the  Township  of  Crowland. 

Wherkas  the  Corporation  of  the  Township  of  Crowland  has  caused 
to  be  constructed  the  replacement  sidewalks  and  watermains  set  out  in 
Schedule  "A"  attached  hereto; 

And  Whereas  it  is  deemed  expedient  to  provide  that  the  whole  cost 
of  the  said  works  shall  be  specially  assessed  and  levied  by  a  rate  on  the 
dollar  on  all  the  rateable  property  in  Sidewalk  Area  No.  1  and  Water 
Area  No.  1,  respectively,  of  the  Township  of  Crowland; 

And  Whereas  the  Engineer  for  the  said  Township  has  certified  that 
the  final  cost  of  the  said  works  amounts  to  $35,132.03,  as  follows: 

For  Sidewall^s  per  Schedule  "A". $12,675.92 

For  Watermains  per  Schedule  "A" 22,456.1 1 

And  Whereas  it  is  necessary  to  borrow  on  the  credit  of  the  Corpora- 
tion the  aggregate  amount  of  $35,132.03  to  pay  for  the  said  works; 

And  Whereas  it  is  estimated  that  the  lifetime  of  the  said  works  is 
ten  years  and  more; 

And  Whereas  it  is  e.xpedient  to  make  the  principal  of  the  said  debt 
payable  in  yearly  sums  during  the  period  of  ten  years  of  such  amount  re- 
spectively that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  year  shall  be  equal  as  nearly  as  possible  to  the  amount  so  payable 
for  principal  and  interest  in  each  of  the  other  years; 

And  Whereas  it  will  be  necessary  to  raise  annually  the  sum  of 
$4,660.89  during  the  term  of  ten  years  to  pay  the  said  yearly  sums  of 
principal  and  interest  as  they  become  due; 

And  Whereas  the  whole  amount  of  the  rateable  property  of  the 
Municipality,  according  to  the  last  revised  assessment  roll,  is  $25, 152, 1 77.00; 

And  Whereas  the  total  existing  debenture  debt  of  the  Corporation 
amounts  to  $2,552,047.67,  and  no  part  of  the  principal  or  interest  thereon 
is  in  arrears; 

Now  Therefore  the  Municipal  Council  of  the  Corporation  of  the 
Township  of  Crowland  enacts  as  follows: 

1.  That  the  whole  amount  of  the  cost  of  the  said  Sidewalks  and 
Watermains,  namely  thirty-five  thousand,  one  hundred  and  thirty-two 
and  03/100  dollars  ($35,132.03)  shall  be  borrowed  on  the  credit  of  the 
Corporation  at  large  and  debentures  issued  therefor  in  sums  of  not  less 
than  one  hundred  ($100.00)  dollars  each,  bearing  interest  at  the  rate  of 
five  and  one-half  f>ercentum  per  annum. 

2.  That  the  debentures  to  be  issued  to  pay  for  the  cost  of  the  said 
works  shall  bear  date  the  first  day  of  June,  1957,  and  shall  be  payable 
in  ten  annual  instalments  during  the  ten  years  next  after  the  time  when 
the  same  are  issued,  and  the  respective  amounts  of  principal  and  interest 
payable  in  each  of  such  years  shall  be  the  amounts  so  designated  in 
Schedule  "B"  attached  to  and  forming  part  of  this  By-law. 

3.  That  the  said  debentures  shall  be  issued  and  signed  by  the  Reeve 
and  the  Treasurer,  and  sealed  with  the  seal  of  the  Corporation.  The 
interest  coupons  shall  be  signed   by  the  Treasurer,  whose  signature  may 


be  printed,  engraved  or  lithographed  on  the  coupons,  and  such  printed, 
engraved  or  lithographed  signature  of  the  Treasurer  shall,  for  all  purposes, 
be  deemed  the  signature  of  the  said  Treasurer. 

4.  The  said  debentures  shall  be  payable  as  to  both  principal  and 
interest  in  lawful  money  of  Canada,  and  the  said  debentures  and  interest 
coupons  shall  be  payable  at  the  office  of  The  Toronto-Dominion  Bank, 
Crowland,  Ontario,  and  at  the  principal  office  of  the  said  Bank  in  the 
City  of  Toronto  and  in  the  City  of  Montreal.  During  the  currency  of 
the  said  debentures  there  shall  be  raised  in  each  year  the  amount  of  the 
instalments  of  principal  and  interest  payable  in  each  year  as  set  forth  in 
the  fourth  column  of  said  Schedule  "B"  attached  hereto. 

5.  Commencing  in  the  year  1958,  and  thereafter  in  each  year  in  which 
an  instalment  of  principal  of  the  said  debt  and  interest  thereon  become 
due,  the  Corporation  shall  levy  and  raise  the  specific  sum  shown  for  the 
respective  year  in  the  fourth  column  of  said  Schedule  "B".  Such  sum 
shall  be  levied  and  raised  by  a  special  rate  sufficient  therefor,  over  and 
above  all  other  rates  and  taxes,  upon  all  the  rateable  property  in  Sidewalk 
Area  \o.  1,  and  Water  Area  No.  1,  respectively,  of  the  Township  of 
Crowland,  and  said  special  rates  shall  be  collected  annually  by  the  Collector 
of  Taxes  for  the  Corporation  at  the  same  time  and  in  the  same  manner  as 
other  rates. 

6.  The  said  debentures  may  contain  a  clause  providing  for  the 
registration  thereof  pursuant  to  Section  335  of  The  Municipal  Act. 

7.  This  By-law  shall  come  into  force  upon,  from  and  after  being 
validated  by  the  Legislature  of  the  Province  of  Ontario. 

Read  A  First,  Second  and  Third  Time  and  finally  passed  in 
Council,  by  a  three-fourths  vote  of  all  the  members  thereof,  this  fourteenth 
day  of  January,  A.D.  1957. 

Peter  J.  Santone, 

Reeve. 

Arthur  H.  Creamer, 

Clerk. 
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Schedule  "A" 

Attached  to  and  forming  part  of  By-law  No.   1453  (1957)  of  the 
Township  of  Crowland : 

Four-foot  Concrete  Sidewalks  Constructed: 

(1)  Dain  Avenue  (east  side). . . .     from  Avon  Street 

to  south  limit  of  Lot  296 

(2)  Dain  Avenue  (east  side) from  Hill  Street  to  Avon  Street 

(3)  Highway  3-A from  Wade  Street 

southerly  approximately  950  ft. 

(4)  Wright  Street  (both  sides) . .  from  Ontario  Rd.  to  Orchard  Ave. 

(5)  David  Street  (east  side) ....  from  Sauer  Ave.  to  McCabe  Ave. 

(6)  Broadway  (south  side) from  St.  George  St.  to  Trufal  Ave. 

(7)  Sager  (north  side) from  Southworth  St.  to  Deere  St. 

Six-inch  Watermains  Constructed: 

(1)  Lincoln  Street from  Crowland  Ave.  to  Schofield 

(2)  Afton  Avenue from  Lincoln  St.  southerly  400' 

(3)  Classic  Avenue from  Lincoln  St.  southerly  375' 

(4)  Welland  Street from  Lyons  Ave.  to  Cameron  Ave. 

(5)  Canal  Bank from  Fifth  St.  to  Sixth 

Ten-inch  Watermains  Constructed: 

(1)  Crowland  Avenue from  Hagar  St.  northerly  200' 

(2)  Railroad  Avenue from  David  St.  to  Southworth 

approximately  300' 


Schedule  "B" 

Attached  to  and  forming  part  of  By-law  No.    1453   C1957)  of  the 
Township  of  Crowland: 

Year  Principal 


First $  2,728.63 

Second 2,878.70 

Third 3,037.02 

Fourth 3,204.07 

Fifth 3.380.29 

Sixth 3,566.21 

Seventh 3,762.34 

Eighth 3,969.28 

Ninth 4,187.59 

Tenth 4,417.90 


Interest 

Equal 
Annual 
Payment 

$  1,932.26 

$  4,660.89 

1,782.19 

4,660.89 

1,623.87 

4,660.89 

1,456.82 

4,660.89 

1,280.60 

4,660.89 

1,094.68 

4,660.89 

898.55 

4,660.89 

691.61 

4,660.89 

473.30 

4,660.89 

242.99 

4,660.89 

$35,132.03  $11,476.87  $46,608.90 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  10  1957 

BILL 

An  Act  to  incorporate  the  Ontario 
Professional  Foresters  Association 

WHEREAS  the  persons  named  in  section  1  by  their  Preamble 
petition  have  represented  that  they  are  desirous  of 
being  incorporated  under  the  name  "Ontario  Professional 
Foresters  Association",  hereinafter  called  the  Association,  for 
the  purposes  of  increasing  the  knowledge,  skill  and  proficienc}' 
of  its  members  in  all  things  relating  to  forestry  and  generally 
of  carrying  out  the  objects  of  the  Association;  and  whereas 
the  petitioners  have  prayed  that  special  legislation  be  passed 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  petitioners; 

Therefore,  Her  Majest\-,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  J.    W.    Bernard    Sisam,    Dean,    Facult\-    of    Forestrv,  Association 

-'    ^  I  '  -  .  >  incorpor- 

University  of  Toronto;  John  B.  Matthews,  Forester;  Thomas ated 
E.  Mackey,  Forester;  Alvah  S.  Bray,  Forester;  Robert  C. 
Hosie,  Professor  of  Forestry,  Universit\'  of  Toronto;  George 
W.  Phipps,  Forester,  all  of  the  City  of  Toronto;  George 
G.  Garner,  Forester,  of  the  Township  of  Atikokan;  Robert 
I.  Young,  Forester,  of  the  City  of  Port  Arthur;  Edwin  F. 
Ault,  Forester,  of  the  Town  of  Kapuskasing;  Charles  A.  Rowe, 
Forester,  of  the  City  of  Sault  Ste.  Marie;  J.  Walter  Giles, 
Forester,  of  the  Town  of  Pembroke;  Ewan  R.  Caldwell, 
Forester,  of  the  Village  of  Braeside;  and  such  other  persons 
as  hereafter  may  become  members  of  the  Association  are 
hereby  constituted  a  body  corporate  and  politic  under  the 
name  "Ontario  Professional  Foresters  Association". 

2.  The  objects  of  the  Association  shall  be  to  promote  and  o^^Jects 
increase  the  knowledge,  skill  and  proficiency  of  its  members 

in  all  things  relating  to  forestry  and  to  regulate  the  standards 
of  forestry  practice  of  its  members. 

3.  Any  person  who  is  of  the  full  age  of  twenty-one  years  Membership 
or  over  and  provides  satisfactory  evidence  of  good  character 

ma\-  be  registered  as  a  member  of  the  Association, 
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No.  10  1957 

BILL 

An  Act  to  incorporate  the  Ontario 
Professional  Foresters  Association 

WHEREAS  the  persons  named  in  section  1  by  their  Preamble 
petition  have  represented  that  they  are  desirous  of 
being  incorporated  under  the  name  "Ontario  Professional 
Foresters  Association",  hereinafter  called  the  Association,  for 
the  purposes  of  increasing  the  knowledge,  skill  and  proficiency 
of  its  members  in  all  things  relating  to  forestry  and  generally 
of  carrying  out  the  objects  of  the  Association;  and  whereas 
the  petitioners  have  prayed  that  special  legislation  be  passed 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  petitioners; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  J.    W.    Bernard    Sisam,    Dean,    Faculty    of    Forestry,  Association 

-'    .  I  »  -  .  '  incorpor- 

University  of  Toronto;  John  B.  Matthews,  Forester;  Thomas ated 
E.  Mackey,  Forester;  Alvah  S.  Bray,  Forester;  Robert  C. 
Hosie,  Professor  of  Forestry,  University  of  Toronto;  George 
W.  Phipps,  Forester,  all  of  the  City  of  Toronto;  George 
G.  Garner,  Forester,  of  the  Township  of  Atikokan;  Robert 
I.  Young,  Forester,  of  the  City  of  Port  Arthur;  Edwin  F. 
Ault,  Forester,  of  the  Town  of  Kapuskasing;  Charles  A.  Rowe, 
Forester,  of  the  City  of  Sault  Ste.  Marie;  J.  Walter  Giles, 
Forester,  of  the  Town  of  Pembroke;  Ewan  R.  Caldwell, 
Forester,  of  the  Village  of  Braeside;  and  such  other  persons 
as  hereafter  may  become  members  of  the  Association  are 
hereby  constituted  a  body  corporate  and  politic  under  the 
name  "Ontario  Professional  Foresters  Association". 

2.  The  objects  of  the  Association  shall  be  to  promote  and  ^^Jects 
increase  the  knowledge,  skill  and  proficiency  of  its  members 

in  all  things  relating  to  forestry  and  to  regulate  the  standards 
of  forestry-  practice  of  its  members. 

3.  Any  person  who  is  of  the  full  age  of  twenty-one  years  Membership 
or  over  and  provides  satisfactory  evidence  of  good  character 

may  be  registered  as  a  member  of  the  Association, 
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(a)  if  he  has  graduated  from  a  course  in  forestry  in  a 
university  approved  by  the  Council  and  has  had 
a  record  of  eighteen  months  or  more  pre-graduation 
or  post-graduation  experience  in  forestry  work 
acceptable  to  the  Council;  or 

(b)  if  he  has  successfully  passed  the  one  or  more  written 
examinations  prescribed  by  the  Council  and  designed 
to  show  knowledge  and  skill  equal  to  that  obtained 
through  graduation  from  an  approved  course  in 
forestry,  and  he  gives  a  record  of  four  years  or  more 
experience  in  forestry  work  acceptable  to  the  Council; 
or 

(c)  if  within  one  year  from  the  effective  date  of  this 
Act  he  flies  an  application  for  registration,  and  gives 
a  record  of  ten  years  or  more  experience  in  forestry 
work  acceptable  to  the  Council;  and 


Certificate 
of  member- 
ship 


(d)  if  he  complies  with  such  other  requirements  as  the 
by-laws  may  prescribe. 

4.  Every  applicant  who  qualifies  for  registration  and  has 
paid  the  required  fees  shall  be  issued  a  certificate  of  member- 
ship under  the  seal  of  the  Association  and  the  signatures  of 
the  president  and  secretary-treasurer. 


Register  5^ — (j)  'pj^g  secretary-treasurer  shall  enroll  in  a  register 

provided  by  the  Council  the  names  of  all  persons  admitted 
to  the  Association. 


Idem 


(2)  The  secretary-treasurer  shall  keep  the  register  correct 
in  accordance  with  this  Act  and  the  instruction  of  the  Council. 


register  '"  (3)  Only  those  members  whose  names  appear  in  the  register 

priviiege8*^of  ^hall   be   entitled    to   the   privileges  of   membership   in   the 
Association    Association. 


Real  and 
personal 
property 


Council 


6.  The  Association  may  acquire,  by  purchase,  lease  or 
otherwise,  and  hold  real  and  personal  property  for  its  purposes 
and  alienate,  exchange,  lease,  mortgage  or  otherwise  dispose 
of  the  same  or  any  part  thereof  as  occasion  may  require. 

7. — (1)  There  shall  be  a  council  of  the  Association,  herein 
called  the  Council,  which  shall  control  and  manage  the  affairs 
of  the  Association. 


i^to'"'""  (2)  For  purposes  of  representation   on   the   Council,   the 

flct^ons**'^*'  membership  of  the  Association  shall   be  divided  into  such 

sections  based  on  geographical  location  as  the  by-laws  may 

provide. 
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(3)  The  Council  shall  consist  of  the  president,  vice-presi- Composi- 
dent  and  immediate  past  president  and  two  councillors  from 

each  section  of  the  Association,  all  of  whom,  except  the  im- 
mediate past  president,  shall  be  elected  for  such  term  and  in 
such  manner  as  the  by-laws  may  provide. 

(4)  In  the  case  of  the  death,  resignation  or  incapacity  of  Vacancies 
any  member  of  the  Council,  the  office  may  be  declared  vacant 

by  the  Council  and  the  Council  may  fill  the  vacancy  in  such 
manner  as  the  by-laws  may  provide,  and  absence  from  three 
consecutive  meetings  or  cancellation  or  suspension  of  regis- 
tration may  be  treated  by  the  Council  as  incapacity. 

(5)  The   Council  may  appoint  a   secretary-treasurer  and  f®g^^®^^^J' 
such  other  officers  and  employees  as  may  be  provided  for«t°- 

in  the  by-laws. 

8. — (1)  The  Council  may  pass  by-laws,  not  contrary  to  By-iawa 
law  or  to  the  provisions  of  this  Act,  for  all  purposes  relating 
to  the  affairs,  business,  and  property  of  the  Association,  its 
management,     government,     aims,     objects     and     interests, 
including, 

(a)  providing  for  the  division  of  the  membership  of  the 
Association  into  sections  based  on  geographical 
location  for  the  purpose  of  representation  on  the 
Council; 

(b)  providing  for  the  election  of  the  Council; 

(c)  providing  for  the  election  or  appointment  of  such 
officers  of  the  Association  as  may  be  necessary  for 
carrying  out  the  purposes  of  the  Association,  and 
prescribing  their  duties  and   responsibilities; 

(d)  fixing  the  dates  and  places  of  meetings  of  the  Associa- 
tion and  the  Council  and  prescribing  the  manner  of 
calling  and  conducting  such  meetings; 

(e)  providing  for  the  fixing,  levying  and  collecting  of 
fees  payable  upon  application  for  registration  and 
renewal  of  registration,  and  prescribing  the  penalties 
for  failure  to  make  such  payments; 

(/)  providing  for  the  keeping  of  a  register  of  members 
and  the  conditions  and  procedure  of  registration, 
annual  renewal  of  registration  and  the  cancellation 
or  suspension  of  registration ; 

(g)  providing  for  the  form  and  use  of  a  seal  by  the 
Association ; 
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(h)  providing  for  the  remuneration  and  reimbursement 
of  members  of  the  Council; 


(i) 


providing  for  the  management  of  the  property  of  the 
Association; 


(j)  prescribing  a  code  of  ethics  to  govern  the  discipline, 
conduct  and  control  of  members; 

(k)  governing  the  expenditures  and  dispositions  of  the 
revenue  of  the  Association  and  prescribing  the  books 
and  records  to  be  kept  and  providing  for  audits; 

(/)  providing  for  the  establishment  of  minimum  academic 
standards  and  experience  in  forestry  work; 

(tn)  providing  for  qualifications  of  membership  in 
addition  to  those  prescribed  in  section  3; 

(w)  providing  for  the  form  of  certificates  of  registration 
and  their  renewal; 

(o)  regulating  the  conduct  of  the  members  of  the 
Association  including  the  suspension  or  expulsion  of 
any  member  for  misconduct  or  violation  of  the 
by-laws  of  the  Association; 

(/>)  providing  for  the  form  of  application,  the  examina- 
tion of  applicants  and  proof  of  academic  qualifica- 
tions, experience  in  forestry  work  and  any  other 
(jualifications  required  for  registration; 

(q)  providing  for  the  re-examination  of  applicants  and 
for  the  procedure  and  conditions  of  restoring  regis- 
tration where  such  registration  has  been  cancelled  or 
suspended  by  the  Council; 

(r)  resi:)ecting  an\-  other  matter  deemed  necessary  or 
advisable  for  the  effective  management  of  the 
Association  and  the  conduct  of  its  business. 

by-Taws"'  °^  (2)  ^»o  b>-law  shall  come  into  force  until  approved  at  an 
annual  general  meeting  of  the  Association  or  at  a  special 
general  meeting  called  for  the  purpose  of  considering  the 
by-law. 

council"*  O.--(l)  The  jjersons  named  in  section  1  are  hereby  con- 
stituted a  provisional  council  of  the  Association;  the  first- 
named  shall  hold  office  as  president,  the  second-named  shall 
hold  office  as  vice-president  and  the  remainder  shall  hold 
office  as  councillors  until  their  successors  are  elected  in 
accordance  with  this  Act  and  the  by-laws  of  the  Association. 
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(2)  The  provisional  council  shall  prepare  provisional  by-  Provisional 
laws  for  the  purposes  set  out  in  section  8.  y     w 

(3)  The  provisional  council,  within  nine  months  after  the  General 
,  .       A  •  f  1     11        11  1  •       meeting 

day  this  Act  comes  into  force,  shall  call  a  general  meeting 

of  the  members  of  the  Association  for  the  purposes  of  organi- 
zation, of  approving  the  provisional  by-laws  and  of  electing 
the  members  of  the  Council. 

10.  Any  surplus  moneys  derived   from   carrying  on   the  Surplus 
affairs  and  business  of  the  Association  shall  be  devoted  solely 

to  promoting  and  carrying  out  its  objects  and  shall  not  be 
divided  among  its  members. 

11.  Nothing  in  this  Act  affects  the  practice  of  any  pro- Application 
fession  or  calling  by  any  person  practising  the  same  under 

any  general  or  special  Act  and  nothing  in  this  Act  or  the 
by-laws  passed  by  the  Council  pursuant  to  this  Act  shall  be 
taken  or  deemed  to  relieve  any  person  from  compliance  with 
any  general  or  special  Act  relating  to  the  practice  of  any 
profession  or  calling. 

12. — (1)  Every  member  of  the  Association  shall  have  the  Designation 
right  to  use  the  designation  "Registered  Professional  Forester" 
and  may  use  the  initials  "R.P.F."  indicating  that  he  is  a 
registered  professional  forester. 

(2)  Any   person    in   Ontario   who,    not   being   a   registered  Offence  and 
member  of  the  Association,   takes  or  uses  the  designation 
"Registered  Professional  Forester"  or  the  initials  "R.P.F.", 

or  any  name,  title  or  description  implying  or  which  may  lead 
to  the  belief  that  he  is  a  registered  member  of  the  Association, 
shall  be  guilty  of  an  offence  and,  on  summary  conviction,  shall 
be  liable  to  a  penalty  of  not  more  than  $25  for  each  offence. 

(3)  All    penalties   recovered    under   subsection    2    shall    be  Penalties 
paid   over   forthwith    by   the   convicting   magistrate   to   the  Assoc^iatio°n 
Association. 

13.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 

.  ,  '  •'       ment 

Assent. 

14.  This  Act  may  be  cited  as   The  Ontario  Professional  ^^°^^  ^"^® 
Foresters  Association  Act,  1957. 
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TORONTO 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  10  1957 

BILL 

An  Act  to  incorporate  the  Ontario 
Professional  Foresters  Association 

WHEREAS  the  persons  named  in  section  1  by  their  Preamble 
petition  have  represented  that  they  are  desirous  of 
being  incorporated  under  the  name  "Ontario  Professional 
Foresters  Association",  hereinafter  called  the  Association,  for 
the  purposes  of  increasing  the  knowledge,  skill  and  proficiency 
of  its  members  in  all  things  relating  to  forestry  and  generally 
of  carrying  out  the  objects  of  the  Association;  and  whereas 
the  petitioners  have  prayed  that  special  legislation  be  passed 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  petitioners; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  J.    W.    Bernard    Sisam,    Dean,    Faculty    of    Forestry,  ^^ss^odation 
University  of  Toronto;  John  B.  Matthews,  Forester;  Thomas ated 

E,  Mackey,  Forester;  Alvah  S.  Bray,  Forester;  Robert  C. 
Hosie,  Professor  of  Forestry,  University  of  Toronto;  George 
W.  Phipps,  Forester,  all  of  the  City  of  Toronto;  George 
G.  Garner,  Forester,  of  the  Township  of  Atikokan;  Robert 
I.  Young,  Forester,  of  the  City  of  Port  Arthur;  Edwin  F. 
Ault,  Forester,  of  the  Town  of  Kapuskasing;  Charles  A.  Rowe, 
Forester,  of  the  City  of  Sault  Ste.  Marie;  J.  Walter  Giles, 
Forester,  of  the  Town  of  Pembroke;  Ewan  R.  Caldwell, 
Forester,  of  the  Village  of  Braeside;  and  such  other  persons 
as  hereafter  may  become  members  of  the  Association  are 
hereby  constituted  a  body  corporate  and  politic  under  the 
name  "Ontario  Professional  Foresters  Association". 

2.  The  objects  of  the  Association  shall  be  to  promote  and  ot>J®°*^ 
increase  the  knowledge,  skill  and  proficiency  of  its  members 

in  all  things  relating  to  forestry  and  to  regulate  the  standards 
of  forestry  practice  of  its  members. 

3.  Any  person  who  is  of  the  full  age  of  twenty-one  years  Membership 
or  over  and  provides  satisfactory  evidence  of  good  character 

may  be  registered  as  a  member  of  the  Association, 
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(a)  if  he  has  graduated  from  a  course  in  forestry  in  a 
university  approved  by  the  Council  and  has  had 
a  record  of  eighteen  months  or  more  pre-graduation 
or  post-graduation  experience  in  forestry  work 
acceptable  to  the  Council;  or 

(b)  if  he  has  successfully  passed  the  one  or  more  examina- 
tions prescribed  by  the  Council  and  designed  to 
show  knowledge  and  skill  equal  to  that  obtained 
through  graduation  from  an  approved  course  in 
forestry,  and  he  gives  a  record  of  four  years  or  more 
experience  in  forestry  work  acceptable  to  the  Council; 
or 

(c)  if  within  three  years  from  the  effective  date  of  this 
Act  he  files  an  application  for  registration,  and  gives 
a  record  of  five  years  or  more  experience  in  forestry 
work  acceptable  to  the  Council;  and 

(d)  if  he  complies  with  such  other  requirements  as  the 
by-laws  may  prescribe. 

of^membel--       ^*  Every  applicant  who  qualifies  for  registration  and  has 
ship  paid  the  required  fees  shall  be  issued  a  certificate  of  member- 

ship under  the  seal  of  the  Association  and  the  signatures  of 
the  president  and  secretary-treasurer. 

Register  5, — (1)  Xhe  secretary-treasurer  shall  enroll  in  a  register 

provided  by  the  Council  the  names  of  all  persons  admitted 
to  the  Association. 


Idem 


(2)  The  secretary-treasurer  shall  keep  the  register  correct 
in  accordance  with  this  Act  and  the  instruction  of  the  Council. 


register  *"  (^^  Only  those  members  whose  names  appear  in  the  register 

entitled  to     shall   be   entitled    to   the   privileges  of   membership   in    the 

privileges  of  .      .  f  e>  f 

Assotiation    Association. 

pel-sonaf  ®*  ^^^  Association   may  acquire,   by  purchase,   lease  or 

property  otherwise,  and  hold  real  and  personal  property  for  its  purposes 
and  alienate,  exchange,  lease,  mortgage  or  otherwise  dispose 
of  the  same  or  any  part  thereof  as  occasion  may  require. 

Council  7, — (1)  There  shall  be  a  council  of  the  Association,  herein 

called  the  Council,  which  shall  control  and  manage  the  affairs 
of  the  Association. 

Division  (2)  For  purposes  of  representation   on   the   Council,   the 

geographical  membership  of  the  Association  shall  be  divided  into  such 

sections  based  on  geographical  location  as  the  by-laws  may 

provide. 
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(3)  The  Council  shall  consist  of  the  president,  vice-presi- composi- 
dent  and  immediate  past  president  and  two  councillors  from 

each  section  of  the  Association,  all  of  whom,  except  the  im- 
mediate past  president,  shall  be  elected  for  such  term  and  in 
such  manner  as  the  by-laws  may  provide. 

(4)  In  the  case  of  the  death,  resignation  or  incapacity  of  vacancies 
any  member  of  the  Council,  the  office  may  be  declared  vacant 

by  the  Council  and  the  Council  may  fill  the  vacancy  in  such 
manner  as  the  by-laws  may  provide,  and  absence  from  three 
consecutive  meetings  or  cancellation  or  suspension  of  regis- 
tration may  be  treated  by  the  Council  as  incapacity. 

(5)  The   Council  may  appoint  a  secretary-treasurer  and  f ®e°Murer." 
such  other  officers  and  employees  as  may  be  provided^for®*^- 

in  the  by-laws. 

8. — (1)  The  Council  may  pass  by-laws,  not  contrary  to  By-laws 
law  or  to  the  provisions  of  this  Act,  for  all  purposes  relating 
to  the  affairs,  business,  and  property  of  the  Association,  its 
management,     government,     aims,     objects     and     interests, 
including, 

(a)  providing  for  the  division  of  the  membership  of  the 
Association  into  sections  based  on  geographical 
location  for  the  purpose  of  representation  on  the 
Council; 

(b)  providing  for  the  election  of  the  Council; 

(c)  providing  for  the  election  or  appointment  of  such 
officers  of  the  Association  as  may  be  necessary  for 
carrying  out  the  purposes  of  the  Association,  and 
prescribing  their  duties  and   responsibilities; 

(d)  fixing  the  dates  and  places  of  meetings  of  the  Associa- 
tion and  the  Council  and  prescribing  the  manner  of 
calling  and  conducting  such  meetings; 

(e)  providing  for  the  fixing,  levying  and  collecting  of 
fees  payable  upon  application  for  registration  and 
renewal  of  registration,  and  prescribing  the  penalties 
for  failure  to  make  such  payments; 

(/)  providing  for  the  keeping  of  a  register  of  members 
and  the  conditions  and  procedure  of  registration, 
annual  renewal  of  registration  and  the  cancellation 
or  suspension  of  registration; 

(g)  providing  for  the  form  and  use  of  a  seal  by  the 
Association ; 
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(A)  providing  for  the  remuneration  and  reimbursement 
of  members  of  the  Council; 

(i)  providing  for  the  management  of  the  property  of  the 
Association; 

(j)  prescribing  a  code  of  ethics  to  govern  the  discipline, 
conduct  and  control  of  members; 

(k)  governing  the  expenditures  and  dispositions  of  the 
revenue  of  the  Association  and  prescribing  the  books 
and  records  to  be  kept  and  providing  for  audits; 

(/)  providing  for  the  establishment  of  minimum  academic 
standards  and  experience  in  forestry  work; 

(m)  providing  for  qualifications  of  membership  in 
addition  to  those  prescribed  in  section  3; 

(w)  providing  for  the  form  of  certificates  of  registration 
and  their  renewal; 

(o)  regulating  the  conduct  of  the  members  of  the 
Association  including  the  suspension  or  expulsion  of 
any  member  for  misconduct  or  violation  of  the 
by-laws  of  the  Association; 

(P)  providing  for  the  form  of  application,  the  examina- 
tion of  applicants  and  proof  of  academic  qualifica- 
tions, experience  in  forestry  work  and  any  other 
qualifications  required  for  registration; 

(q)  providing  for  the  re-examination  of  applicants  and 
for  the  procedure  and  conditions  of  restoring  regis- 
tration where  such  registration  has  been  cancelled  or 
suspended  by  the  Council; 

(r)  respecting  any  other  matter  deemed  necessary  or 
advisable  for  the  effective  management  of  the 
Association  and  the  conduct  of  its  business. 

by-?aw8^'  *^'  (2)  No  by-law  shall  come  into  force  until  approved  at  an 
annual  general  meeting  of  the  Association  or  at  a  special 
general  meeting  called  for  the  purpose  of  considering  the 
by-law. 

councu^"^  O. — (1)  The  persons  named  in  section  1  are  hereby  con- 
stituted a  provisional  council  of  the  Association;  the  first- 
named  shall  hold  office  as  president,  the  second-named  shall 
hold  office  as  vice-president  and  the  remainder  shall  hold 
office  as  councillors  until  their  successors  are  elected  in 
accordance  with  this  Act  and  the  by-laws  of  the  Association. 
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(2)  The  provisional  council  shall  prepare  provisional  by-  Provisional 
laws  for  the  purposes  set  out  in  section  8. 

(3)  The  provisional  council,  within  nine  months  after  the  General 
day  this  Act  comes  into  force,  shall  call  a  general  meeting 

of  the  members  of  the  Association  for  the  purposes  of  organi- 
zation, of  approving  the  provisional  by-laws  and  of  electing 
the  members  of  the  Council. 

10.  Any  surplus  moneys  derived   from   carrying  on   the  Surplus 
affairs  and  business  of  the  Association  shall  be  devoted  solely 

to  promoting  and  carrying  out  its  objects  and  shall  not  be 
divided  among  its  members. 

11.  Nothing  in  this  Act  affects  the  practice  of  any  pro- Application 
fession  or  calling  by  any  person  practising  the  same  under 

any  general  or  special  Act  and  nothing  in  this  Act  or  the 
by-laws  passed  by  the  Council  pursuant  to  this  Act  shall  be 
taken  or  deemed  to  relieve  any  person  from  compliance  with 
any  general  or  special  Act  relating  to  the  practice  of  any 
profession  or  calling. 

12. — (1)  Every  member  of  the  Association  shall  have  the  Designation 
right  to  use  the  designation  "Registered  Professional  Forester" 
and  may  use  the  initials  "R.P.F."  indicating  that  he  is  a 
registered  professional  forester. 

(2)  Any  person   in   Ontario  who,   not  being  a  registered  offence  and 
member  of  the  Association,   takes  or  uses  the  designation 
"Registered  Professional  Forester"  or  the  initials  "R.P.F.", 

or  any  name,  title  or  description  implying  or  which  may  lead 
to  the  belief  that  he  is  a  registered  member  of  the  Association, 
shall  be  guilty  of  an  offence  and,  on  summary  conviction,  shall 
be  liable  to  a  penalty  of  not  more  than  $25  for  each  offence. 

(3)  All   penalties  recovered   under  subsection    2   shall   be  Penalties 
paid   over   forthwith   by   the   convicting   magistrate   to   the  Association 
Association. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

14.  This  Act  may  be  cited  as   The  Ontario  Professional  ^^^^^  t**!® 
Foresters  Association  Act,  1957. 
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3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  incorporate  the  Ontario  Professional 
Foresters  Association 


Mr.  Ward  rope 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

PrinterIto  the  Queen's  Most  Excellent  Majesty 


No.  10  1957 

BILL 

An  Act  to  incorporate  the  Ontario 
Professional  Foresters  Association 

WHEREAS  the  persons  named  in  section  1  by  their  Preamble 
petition  have  represented  that  they  are  desirous  of 
being  incorporated  under  the  name  "Ontario  Professional 
Foresters  Association",  hereinafter  called  the  Association,  for 
the  purposes  of  increasing  the  knowledge,  skill  and  proficiency 
of  its  members  in  all  things  relating  to  forestry  and  generally 
of  carrying  out  the  objects  of  the  Association;  and  whereas 
the  petitioners  have  prayed  that  special  legislation  be  passed 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  J.    W.    Bernard    Sisam,    Dean,    Faculty    of    Forestry,  Association 

-*    .  '  '  -  -^  '  incorpor- 

University  of  Toronto;  John  B.  Matthews,  Forester;  Thomas ated 
E.  Mackey,  Forester;  Alvah  S.  Bray,  Forester;  Robert  C. 
Hosie,  Professor  of  Forestry,  University  of  Toronto;  George 
W.  Phipps,  Forester,  all  of  the  City  of  Toronto;  George 
G.  Garner,  Forester,  of  the  Township  of  Atikokan;  Robert 
I.  Young,  Forester,  of  the  City  of  Port  Arthur;  Edwin  F. 
Ault,  Forester,  of  the  Town  of  Kapuskasing;  Charles  A.  Rowe, 
Forester,  of  the  City  of  Sault  Ste.  Marie;  J.  Walter  Giles, 
Forester,  of  the  Town  of  Pembroke;  Ewan  R.  Caldwell, 
Forester,  of  the  Village  of  Braeside;  and  such  other  persons 
as  hereafter  may  become  members  of  the  Association  are 
hereby  constituted  a  body  corporate  and  politic  under  the 
name  "Ontario  Professional  Foresters  Association". 

2.  The  objects  of  the  Association  shall  be  to  promote  and  o^J^^ts 
increase  the  knowledge,  skill  and  proficiency  of  its  members 

in  all  things  relating  to  forestry  and  to  regulate  the  standards 
of  forestry  practice  of  its  members. 

3.  Any  person  who  is  of  the  full  age  of  twenty-one  years  Membership 
or  over  and  provides  satisfactory  evidence  of  good  character 

may  be  registered  as  a  member  of  the  Association, 
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(a)  if  he  has  graduated  from  a  course  in  forestry  in  a 
university  approved  by  the  Council  and  has  had 
a  record  of  eighteen  months  or  more  pre-graduation 
or  post-graduation  experience  in  forestry  work 
acceptable  to  the  Council;  or 

(6)  if  he  has  successfully  passed  the  one  or  more  examina- 
tions prescribed  by  the  Council  and  designed  to 
show  knowledge  and  skill  equal  to  that  obtained 
through  graduation  from  an  approved  course  in 
forestry,  and  he  gives  a  record  of  four  years  or  more 
experience  in  forestry  work  acceptable  to  the  Coflncil; 
or 

(c)  if  within  three  years  from  the  effective  date  of  this 
Act  he  files  an  application  for  registration,  and  giveS 
a  record  of  five  \ears  or  more  experience  in  forestry 
work  acceptable  to  the  Council;  and 

(d)  if  he  complies  with  such  other  requirements  as  the 
by-laws  may  prescribe. 

of*mernbe*-        ^*  ^very  applicant  who  qualifies  for  registration  and  has 
Bhip  paid  the  required  fees  shall  be  issued  a  certificate  of  member- 

ship under  the  seal  of  the  Association  and  the  signatures  of 
the  president  and  secretary-treasurer. 

Register  5, — (1)  The  secretary-treasurer  shall  enroll  in  a  register 

provided  by  the  Council  the  names  of  all  persons  admitted 
to  the  Association. 


Idem 


(2)  The  secretary-treasurer  shall  keep  the  register  correct 
in  accordance  with  this  Act  and  the  instruction  of  the  Council. 


register  '"  ^^^  Only  those  members  whose  names  appear  in  the  register 

entitled  to     shall   be   entitled    to   the   privileges  of   membership   in    the 

privileges  of  .      .  fa  f 

Association    Association. 

^e^raonai'*  ^'  ^^^  Association   may  acquire,   by   purchase,   lease  or 

property  Otherwise,  and  hold  real  and  personal  property  for  its  purposes 
and  alienate,  exchange,  lease,  mortgage  or  otherwise  dispose 
of  the  same  or  any  part  thereof  as  occasion  may  require. 

Council  7, — (1)  There  shall  be  a  council  of  the  Association,  herein 

called  the  Council,  which  shall  control  and  manage  the  affairs 
of  the  Association. 


Division 
into 


(2)  For  purposes  of  representation  on   the   Council,   the 
geographical  membership  of  the  Association  shall  be  divided  into  such 
sections  based  on  geographical  location  as  the  by-laws  may 
provide. 
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(3)  The  Council  shall  consist  of  the  president,  vice-presi- Composi- 
dent  and  immediate  past  president  and  two  councillors  from 

each  section  of  the  Association,  all  of  whom,  except  the  im- 
mediate past  president,  shall  be  elected  for  such  term  and  in 
such  manner  as  the  by-laws  may  provide. 

(4)  In  the  case  of  the  death,  resignation  or  incapacity  of  Vacancies 
any  member  of  the  Council,  the  office  may  be  declared  vacant 

by  the  Council  and  the  Council  may  fill  the  vacancy  in  such 
manner  as  the  by-laws  may  provide,  and  absence  from  three 
consecutive  meetings  or  cancellation  or  suspension  of  regis- 
tration may  be  treated  by  the  Council  as  incapacity. 

(5)  The   Council   may  appoint  a  secretary-treasurer  and  f^e^'a^urer^' 
such  other  officers  and  employees  as  may  be  provided  for  ®*°- 

in  the  by-laws. 

8. — (1)  The  Council  may  pass  by-laws,  not  contrary  to  By-iaws 
law  or  to  the  provisions  of  this  Act,  for  all  purposes  relating 
to  the  affairs,  business,  and  property  of  the  Association,  its 
management,     government,     aims,     objects     and     interests, 
including, 

(a)  providing  for  the  division  of  the  membership  of  the 
Association  into  sections  based  on  geographical 
location  for  the  purpose  of  representation  on  the 
Council; 

(b)  providing  for  the  election  of  the  Council; 

(c)  providing  for  the  election  or  appointment  of  such 
officers  of  the  Association  as  may  be  necessary  for 
carrying  out  the  purposes  of  the  Association,  and 
prescribing  their  duties  and   responsibilities; 

(d)  fixing  the  dates  and  places  of  meetings  of  the  Associa- 
tion and  the  Council  and  prescribing  the  manner  of 
calling  and  conducting  such  meetings; 

(e)  providing  for  the  fixing,  levying  and  collecting  of 
fees  payable  upon  application  for  registration  and 
renewal  of  registration,  and  prescribing  the  penalties 
for  failure  to  make  such  payments; 

(/)  providing  for  the  keeping  of  a  register  of  members 
and  the  conditions  and  procedure  of  registration, 
annual  renewal  of  registration  and  the  cancellation 
or  suspension  of  registration; 

(g)  providing  for  the  form  and  use  of  a  seal  by  the 
Association ; 

10 


(h)  providing  for  the  remuneration  and  reimbursement 
of  members  of  the  Courfcil; 

(i)  providing  for  the  management  of  the  property  of  the 
Association ; 

{j)  prescribing  a  code  of  ethics  to  govern  the  discipline, 
conduct  and  control  of  members; 

(k)  governing  the  expenditures  and  dispositions  of  the 
revenue  of  the  Association  and  prescribing  the  books 
and  records  to  be  kept  and  providing  for  audits; 

(/)  providing  for  the  establishment  of  minimum  academic 
standards  and  experience  in  forestry  work; 

(m)  providing  for  cjualifications  of  membership  in 
addition  to  those  prescribed  in  section  3; 

(«)  providing  for  the  form  of  certificates  of  registration 
and  their  renewal; 

(o)  regulating  the  conduct  of  the  members  of  the 
Association  including  the  suspension  or  expulsion  of 
any  member  for  misconduct  or  violation  of  the 
by-laws  of  the  Association; 

(p)  providing  for  the  form  of  application,  the  examina- 
tion of  applicants  and  proof  of  academic  qualifica- 
tions, experience  in  forestry  work  and  any  other 
(jualifications  required  for  registration; 

iq)  providing  for  the  re-examination  of  applicants  and 
for  the  procedure  and  conditions  of  restoring  regis- 
tration where  such  registration  has  been  cancelled  or 
suspended  by  the  Council; 

(r)  respecting  any  other  matter  deemed  necessary  or 
advisable  for  the  effective  management  of  the 
Association  and  the  conduct  of  its  business. 

by-?aw8**  °^  ^^^  ^°  b>-law  shall  come  into  force  until  approved  at  an 
annual  general  meeting  of  the  Association  or  at  a  special 
general  meeting  called  for  the  purpose  of  considering  the 
by-law. 

counon°"*'  ®* — W  Tie  persons  named  in  section  1  are  hereby  con- 
stituted a  provisional  council  of  the  Association;  the  first- 
named  shall  hold  office  as  president,  the  second-named  shall 
hold  office  as  vice-president  and  the  remainder  shall  hold 
office  as  councillors  until  their  successors  are  elected  in 
accordance  with  this  Act  and  the  by-laws  of  the  Association. 
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(2)  The  provisional  council  shall  prepare  provisional  by-  Provisional 

^     .         ,  ■  •        n  by-laws 

laws  for  the  purposes  set  out  in  section  8. 

(3)  The  provisional  council,  within  nine  months  after  the  General 

•  f  1     11         11  •        meeting 

day  this  Act  comes  into  force,  shall  call  a  general  meeting 
of  the  members  of  the  Association  for  the  purposes  of  organi- 
zation, of  approving  the  provisional  by-laws  and  of  electing 
the  members  of  the  Council. 

10.  Any  surplus  moneys  derived   from   carrying   on   the  Surplus 
affairs  and  business  of  the  Association  shall  be  devoted  solely 

to  promoting  and  carrying  out  its  objects  and  shall  not  be 
divided  among  its  members. 

11.  Nothing  in  this  Act  afTects  the  practice  of  any  pro- Application 
fession  or  calling  by  any  person  practising  the  same  under 

any  general  or  special  Act  and  nothing  in  this  Act  or  the 
by-laws  passed  by  the  Council  pursuant  to  this  Act  shall  be 
taken  or  deemed  to  relieve  any  person  from  compliance  with 
any  general  or  special  Act  relating  to  the  practice  of  any 
profession  or  calling. 

12. — (1)  Every  member  of  the  Association  shall  have  the  Designation 
right  to  use  the  designation  "Registered  Professional  Forester" 
and  may  use  the  initials  "R.P.F."   indicating  that  he  is  a 
registered  professional  forester. 

(2)  Any  person   in   Ontario  who,   not  being  a  registered  ^^^^^t^  ^^^ 
member  of  the  Association,   takes  or  uses  the  designation 
"Registered  Professional  Forester"  or  the  initials  "R.P.F.", 

or  any  name,  title  or  description  implying  or  which  may  lead 
to  the  belief  that  he  is  a  registered  member  of  the  Association, 
shall  be  guilty  of  an  offence  and,  on  summary  conviction,  shall 
be  liable  to  a  penalty  of  not  more  than  $25  for  each  offence. 

(3)  All   penalties   recovered   under  subsection    2   shall   be  Penalties 
paid   over   forthwith    by   the   convicting   magistrate   to   the  Association 
Association. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  -  ■'       ment 

Assent. 

14.  This  Act  may  be  cited  as   The  Ontario  Professional  ^^°'"*  ***^® 
Foresters  Association  Act,  J 957. 
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No.  11  1957 


BILL 


An  Act  respecting  The  Royal  Trust 
Company 

WHEREAS  The  Ro>al  Trust  Company  by  its  petition  Preamble 
has  represented  that  it  was  incorporated  by  an  Act 
of  the  Legislature  of  the  Province  of  Quebec,  being  chapter  79 
of  the  Statutes  of  Quebec,  1892,  which  Act  has  been  sub- 
sequently amended ;  that  Barclays  Trust  Company  of  Canada 
was  incorporated  b>-  An  Act  to  incorporate  Barclays  Trust 
Company  of  Canada,  being  chapter  137  of  the  Statutes  of 
Quebec,  1930-31 ;  that  The  Royal  Trust  Company  is  authorized 
and  empowered  to  carry  on  and  exercise  in  the  Province  of 
Ontario  the  business  of  a  trust  company  by  An  Act  to  authorize 
The  Royal  Trust  Company  to  do  business  in  the  Province  of 
Ontario,  being  chapter  103  of  the  Statutes  of  Ontario,  1902; 
that  Barclays  Trust  Company  of  Canada  is  authorized  and 
empowered  to  carry  on  and  exercise  in  the  Province  of  Ontario 
the  business  of  a  trust  company  by  The  Barclays  Trust  i95i,  c.  96 
Company  of  Canada  Act,  1951;  that  The  Royal  Trust  Company 
has  acquired  and  is  the  beneficial  owner  of  all  the  issued  and 
authorized  shares  of  Barclays  Trust  Company  of  Canada  and 
proposes  and  desires  to  amalgamate  the  business  of  Barclays 
Trust  Compan\-  of  Canada  with  its  own  business;  and  that  it 
is  necessary  and  expedient  that  the  consequences  of  such 
amalgamation  upon  the  rights  and  obligations  of  all  those 
who  had,  have  or  might  have  relations  with  Barclays  Trust 
Compan\'  of  Canada  be  clearly  determined,  both  as  to  their 
nature  and  legal  effect;  and  whereas  it  is  expedient  to  grant 
the  prater  of  the  petition; 

Therefore,  Her  Majesty,  b>"  and  vv^ith  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Royal  Trust  Company  and  Barclays  Trust  Company  Amaiga- 
oi  Canada,  hereniafter  referred  to  as  the  "said  corporations", 
shall  be  consolidated  and  amalgamated  and  be  merged  in  and 
form  one  corporation,  The  Royal  Trust  Company,  hereinafter 
referred   to  as   the   "continuing  corporation",   and   the  con- 
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tinuing  corporation  shall  possess  all  the  powers,  rights, 
privileges  and  franchises  of  each  of  the  said  corporations  in 
the  Province  of  Ontario. 

veBted'^^n  2.  All  the  business,  real  and  personal  property,  and  all  the 

coPpLraUon  rights  and  incidents  appurtenant  thereto,  all  stock,  mortgages, 
or  other  securities,  subscriptions  and  other  debts  due,  and 
other  things  in  action  belonging  to  each  of  the  said  corpora- 
tions shall  be  vested  in  the  continuing  corporation  without 
further  act  or  deed. 

unimpaired  *^'  '■^"  rights  of  creditors  and  liens  upon  the  property  of 
each  of  the  said  corporations  shall  be  unimpaired  by  the 
amalgamation  of  the  said  corporations. 


Debts,  etc., 
to  attach  to 


4.  All   debts,    liabilities  and    duties   of   each   of   the   said 
corporaUon    corporations  shall  attach  to  the  continuing  corporation,  and 
ma>'  be  enforced  against  it  to  the  same  extent  as  if  the  same 
had  been  incurred  or  contracted  by  it. 


Trusts,  etc., 
vested  in 
and  binding 
on 

continuing 
corporation 


Name  of 

continuing 

corporation 

substituted 

in 

instruments 


Continuing 

corporation 

substituted 

where 

present 

corporations 

named  as 

executors. 

etc. 


Continuing 

corporation 

substituted 

for  present 

corporations 

in  probates, 

etc. 


5.^ — (1)  All  trusts  of  every  kind  and  description,  including 
incomplete  or  inchoate  trusts,  and  every  duty  assumed  by  or 
binding  upon  either  of  the  said  corporations  shall  be  vested 
in  and  bind  and  may  be  enforced  against  the  continuing 
corporation  as  fully  and  efTectualh'  as  if  it  had  been  originally 
named  as  the  fiduciary  in  the  instrument  appointing  either 
of  the  said  corporations  in  the  first  instance. 

(2)  Whenever  in  any  instrument  any  estate,  lease,  charge, 
money,  real  or  other  property,  or  any  interest,  possibility, 
chose  in  action  or  right  is  intended  at  the  time  or  times  of 
the  publishing,  making  or  signing  of  the  instrument  to  be 
thereafter  vested  in  or  administered  or  managed  by  or  put 
in  the  charge  of  either  of  the  said  corporations  as  the  fiduciary, 
the  name  of  the  continuing  corporation  shall  be  deemed  to 
be  substituted  for  the  name  of  the  named  corporation,  and 
such  instrument  shall  vest  the  subject-matter  therein  described 
in  the  continuing  corporation  according  to  the  tenor  of,  and 
at  the  time  indicated  or  intended  by  the  instrument,  and  the 
continuing  corporation  shall  be  deemed  to  stand  in  the  place 
and  stead  of  the  named  corporation. 

(3)  VV^here  the  name  of  either  of  the  said  corporations 
appears  as  executor,  trustee,  guardian,  or  curator  in  a  will  or 
co<licil,  such  will  or  codicil  shall  be  read,  construed  and 
enforced  as  if  the  continuing  corporation  was  so  named  therein, 
and  it  shall,  in  respect  of  the  will  or  codicil,  have  the  same 
status  and  rights  as  the  corporation  named  therein. 

(4)  In  all  probates,  administrations,  guardianships,  curator- 
ships  or  appointments  of  administrator  or  guardian  ad  litem 
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issued  or  made  by  any  court  of  Ontario  to  either  of  the  said 
corporations,  from  which  at  the  date  hereof  it  had  not  been 
finally  discharged,  the  continuing  corporation  shall  be  ipso 
facto  substituted  therefor. 

(5)  In   this  section,    "fiduciary"   includes   trustee,    bailee,  interpre- 

^    '  ...  .         '  ,.  .  tation 

executor,  admmistrator,  assignee,  guardian,  committee,  re- 
ceiver, liquidator,  agent,  registrar  or  transfer  agent,  and 
"instrument"  includes  every  will,  codicil,  or  other  testamentary 
document,  indenture,  conveyance,  settlement,  instrument  of 
creation,  trust  deed,  deed,  mortgage,  assignment,  probate, 
letters  of  administration.  Act  of  the  Legislature,  and  a  judg- 
ment, decree,  order,  direction  and  appointment  of  any  court, 
judge,  or  other  constituted  authority. 

6. — (1)  No  suit,  action,  appeal,  application  or  other  pro- Actions,  etc., 

,.      ^   /    .  .     ,  '      t-t-        '      ^-^-  K         continued 

ceeding  being  carried  on,  or  power,  right  or  remedy  being  in  name  of 
exercised  by  either  of  the  said  corporations,  shall  be  dis- corporatioii 
continued  on  account  of  this  Act;  but  may  be  continued  in 
the  name  of  the  continuing  corporation,  and  the  continuing 
corporation  shall  have  the  same  rights  and  be  subject  to  the 
same  liabilities,  and  shall  pay  or  receive  the  like  costs,  as  if 
the  suit,  action,  appeal,  application  or  other  proceeding  had 
been  commenced  or  defended  in  the  name  of  the  continuing 
corporation. 

(2)  The  continuing  corporation  may  bring,  maintain  and  Powers  of 

...  .  .  ,  1-         •  continuing 

exercise  in  its  name  any  suit,  action,  appeal,  application  or  corporation 
other  proceeding,  or  exercise  any  powder,  right  or  remedy  that  actions^  etc. 
either  of  the  said  corporations  was,  could  have  been  or  could 
have  become  entitled  to  bring,  maintain  or  exercise. 

7. — (1)   It  shall  be  sufficient  to  register  a  certified  copy  of  Registration 
this  Act  in  each  registry  division  or  land  titles  office  in  which  Act  in 
instruments  affecting  lands  or  interests  in  lands  included  or  [|nd \'ities^ 
intended   to  be  included   in   the  amalgamation  of  the  said 
corporations  are  registered. 

(2)  The  fee  payable  for  any  registration  under  subsection  1  Fee 
shall  be  SI. 

(3)  Any  document  under  the  hand  or  purporting  to  be  under  Documents 
the  hand  of  the  Registrar  appointed  under  The  Loan  and  Trust  i^y^negistrar 
Corporations  Act,  certifying  the  document  to  be  or  to  contain  "950'" (,^2^j;P' 
a  true  copy  of  this  Act,  shall  be  registered  in  any  registry  J,^  ^®.  ^  ^ 
division  by  the  registrar  thereof  or  by  the  master  or  local 

master  of  titles  upon  the  same  being  tendered  to  him  for 
registration  accompanied  by  the  proper  fee,  as  prescribed  by 
subsection  2,  and  shall  be  entered  in  the  general  register  of 
the  registry  division  or  in  the  book  kept  for  that  purpose  in 
the  land  titles  office. 
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Certifled 

copies  to 

be  received 

by  master        ^.  . 

of  titles  Titles 


(4)  Copies  of  this  Act  so  certified  shall  be  received  by  the 
master  of  titles  and  local  masters  of  titles,  under  The  Land 
Act,   as  conclusive  evidence  of    all   matters    therein 
certified  or  declared. 


proper^  (^)   ^o*"   ^^^   purpose  of  any   instrument   required    to   be 

1950'^c  '36°'  registered  or  filed  under  The  Bills  of  Sale  and  Chattel  Mortgages 
Act,  it  shall  be  sufficient  in  order  to  show  the  transmission  of 
title  in  respect  of  any  personal  property  or  interest  in  personal 
propert>'  included  or  intended  to  be  included  in  the  said 
amalgamation  if  the  instrument  affecting  such  proj^erty  or 
interest  recites  this  Act. 

ment"*"*^*  8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


9.  This  Act  ma\'  be  cited  as  The  Royal  Trust  Company  Act, 
1957. 
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3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  The  Royal  Trust  Company 


Mr.  Macaulay 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  11  1957 

BILL 

An  Act  respecting  The  Royal  Trust 
Company 

WHEREAS  The  Royal  Trust  Company  by  its  petition  Preamble 
has  represented  that  it  was  incorporated  by  an  Act 
of  the  Legislature  of  the  Province  of  Quebec,  being  chapter  79 
of  the  Statutes  of  Quebec,  1892,  which  Act  has  been  sub- 
sequently amended;  that  Barclays  Trust  Company-  of  Canada 
was  incorporated  b\-  An  Act  to  incorporate  Barclays  Trust 
Company  of  Canada,  being  chapter  137  of  the  Statutes  of 
Quebec,  1930-31 ;  that  The  Royal  Trust  Company  is  authorized 
and  empowered  to  carry  on  and  exercise  in  the  Province  of 
Ontario  the  business  of  a  trust  company  by  An  Act  to  authorize 
The  Royal  Trust  Company  to  do  business  in  the  Province  of 
Ontario,  being  chapter  103  of  the  Statutes  of  Ontario,  1902; 
that  Barclays  Trust  Company  of  Canada  is  authorized  and 
empowered  to  carry  on  and  exercise  in  the  Province  of  Ontario 
the  business  of  a  trust  company  by  The  Barclays  Trust '^^^^.  g.  qq 
Company  of  Canada  Act,  1951 ;  that  The  Royal  Trust  Company 
has  acquired  and  is  the  beneficial  owner  of  all  the  issued  and 
authorized  shares  of  Barclays  Trust  Company  of  Canada  and 
proposes  and  desires  to  amalgamate  the  business  of  Barclays 
Trust  Company  of  Canada  with  its  own  business;  and  that  it 
is  necessary  and  expedient  that  the  consequences  of  such 
amalgamation  upon  the  rights  and  obligations  of  all  those 
who  had,  have  or  might  have  relations  with  Barclays  Trust 
Company  of  Canada  be  clearly  determined,  both  as  to  their 
nature  and  legal  effect;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  petition; 

Therefore,  Her  Majest>',  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  The  Royal  Trust  Company  and  Barclays  Trust  Company-  ^^j^^^^' 
of  Canada,  hereinafter  referred  to  as  the  "said  corporations", 
shall  be  consolidated  and  amalgamated  and  be  merged  in  and 
form  one  corporation.  The  Royal  Trust  Compan}-,  hereinafter 
referred   to  as  the  "continuing  corporation",  and  the  con- 
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tiiniiii^  corporation  shall  possess  all  the  powers,  rights, 
privileges  and  franchises  of  each  of  the  said  corporations  in 
the  Province  of  Ontario. 


Property 
vested  in 
continuing 
corporation 


2.  All  the  business,  real  and  personal  property,  and  all  the 
rights  and  incidents  appurtenant  thereto,  all  stock,  mortgages, 
or  other  securities,  subscriptions  and  other  debts  due,  and 
other  things  in  action  belonging  to  each  of  the  said  corpora- 
tions shall  be  vested  in  the  continuing  corporation  without 
further  act  or  deed. 


unimpaired  ^*  ^^'  rights  of  creditors  and  liens  upon  the  property  of 
each  of  the  said  corporations  shall  be  unimpaired  by  the 
amalgamation  of  the  said  corporations. 

to*attac®h'to       ^r.  All   debts,    liabilities   and   duties   of   each   of   the   said 
corporaUon    corporations  shall  attach  to  the  continuing  corporation,  and 

may  be  enforced  against  it  to  the  same  extent  as  if  the  same 

had  been  incurred  or  contracted  by  it. 


TruBts.  etc., 
vested  in 
and  binding 
on 

continuing 
corporation 


Name  of 

continuing 

corporation 

substituted 

in 

instruments 


Continuing 

corporation 

substituted 

where 

present 

corporations 

named  as 

executors, 

etc. 


Continuing 

corporation 

substituted 

for  present 

corporations 

in  probates, 

etc. 


5. — (1)  All  trusts  of  every  kind  and  description,  including 
incomplete  or  inchoate  trusts,  and  every  duty  assumed  by  or 
binding  upon  either  of  the  said  corporations  shall  be  vested 
in  and  bind  and  may  be  enforced  against  the  continuing 
corporation  as  fully  and  effectually  as  if  it  had  been  originally 
named  as  the  fiduciar\-  in  the  instrument  appointing  either 
of  the  said  corporations  in  the  first  instance. 

(2)  Whenever  in  any  instrument  any  estate,  lease,  charge, 
money,  real  or  other  property,  or  any  interest,  possibility, 
chose  in  action  or  right  is  intended  at  the  time  or  times  of 
the  publishing,  making  or  signing  of  the  instrument  to  be 
thereafter  vested  in  or  administered  or  managed  by  or  put 
in  the  charge  of  either  of  the  said  corporations  as  the  fiduciary, 
the  name  of  the  continuing  corporation  shall  be  deemed  to 
be  substituted  for  the  name  of  the  named  corporation,  and 
such  instrument  shall  vest  the  subject-matter  therein  described 
in  the  continuing  corporation  according  to  the  tenor  of,  and 
at  the  time  indicated  or  intended  by  the  instrument,  and  the 
continuing  corporation  shall  be  deemed  to  stand  in  the  place 
and  stead  of  the  named  corporation. 

(3)  Where  the  name  of  either  of  the  said  corporations 
appears  as  executor,  trustee,  guardian,  or  curator  in  a  will  or 
codicil,  such  will  or  codicil  shall  be  read,  construed  and 
enforced  as  if  the  continuing  corporation  was  so  named  therein, 
and  it  shall,  in  respect  of  the  will  or  codicil,  have  the  same 
status  and  rights  as  the  corporation  named  therein. 

(4)  In  all  probates,  administrations,  guardianships,  curator- 
ships  or  appointments  of  administrator  or  guardian  ad  litem 
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issued  or  made  by  any  court  of  Ontario  to  either  of  the  said 
corporations,  from  which  at  the  date  hereof  it  had  not  been 
finally  discharged,  the  continuing  corporation  shall  be  ipso 
facto  substituted  therefor. 

(5)  In  this  section,  "fiduciary"  includes  trustee,  bailee,  if^^erpre- 
executor,  administrator,  assignee,  guardian,  committee,  re- 
ceiver, liquidator,  agent,  registrar  or  transfer  agent,  and 
"instrument"  includes  ever\-  will,  codicil,  or  other  testamentary 
document,  indenture,  conveyance,  settlement,  instrument  of 
creation,  trust  deed,  deed,  mortgage,  assignment,  probate, 
letters  of  administration,  Act  of  the  Legislature,  and  a  judg- 
ment, decree,  order,  direction  and  appointment  of  any  court, 
judge,  or  other  constituted  authority. 

6.— (1)   No  suit,  action,  appeal,  application  or  other  pro- Actions,  etc., 
ceeding  being  carried  on,  or  power,  right  or  remedy  being  in  name  of 
exercised    by   either   of   the   said    corporations,  shall    be   d is- corporation 
continued  on  account  of  this  Act;  but  may  be  continued  in 
the  name  of  the  continuing  corporation,  and  the  continuing 
corporation  shall  have  the  same  rights  and  be  subject  to  the 
same  liabilities,  and  shall  pay  or  receive  the  like  costs,  as  if 
the  suit,  action,  appeal,  application  or  other  proceeding  had 
been  commenced  or  defended  in  the  name  of  the  continuing 
corporation. 

(2)  The  continuing  corporation  mav  bring,  maintain  and  Powers  of 
...  .  .         ■  ,  !•        •  continuing 

exercise  m  its  name  any  suit,  action,  appeal,  application  or  corporation 
other  proceeding,  or  exercise  any  power,  right  or  remedy  that  actionsf  etc. 
either  of  the  said  corporations  was,  could  have  been  or  could 
have  become  entitled  to  bring,  maintain  or  exercise. 

7. — (1)  It  shall  be  sufficient  to  register  a  certified  copy  of  Registration 
this  Act  in  each  registry  division  or  land  titles  office  in  which  Act  in 
instruments  affecting  lands  or  interests  in  lands  included  or  find  titles 
intended   to  be  included   in   the  amalgamation  of  the  said 
corporations  are  registered. 

(2)  The  fee  payable  for  anv  registration  under  subsection  1  Fee 
shall  be  SI. 

(3)  Any  document  under  the  hand  or  purporting  to  be  under  Documents 
the  hand  of  the  Registrar  appointed  under  The  Loan  and  Trust  h^y^negistrar 
Corporations  Act,  certifying  the  document  to  be  or  to  contain  jgfo.'^c^a^i^^- 
a  true  copy  of  this  Act,  shall  be  registered  in  any  registry  ^^g^g^^^^^^j 
division  by  the  registrar  thereof  or  by  the  master  or  local 

master  of  titles  upon  the  same  being  tendered  to  him  for 
registration  accompanied  by  the  proper  fee,  as  prescribed  by 
subsection  2,  and  shall  be  entered  in  the  general  register  of 
the  registry  division  or  in  the  book  kept  for  that  purpose  in 
the  land  titles  office. 
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(4)  Copies  of  this  Act  so  certified  shall  be  received  by  the 
master  of  titles  and  local  masters  of  titles,  under  The  Land 


Certified 
copies  to 
be  received 

of  titles  Titles  Act,   as  conclusive  evidence  of    all   matters    therein 

certified  or  declared. 


property  (5)  For   the   purpose  of  any   instrument   required    to  be 

i95o'^c^^*^'  registered  or  filed  under  The  Bills  of  Sale  and  Chattel  Mortgages 
Act,  it  shall  be  sufficient  in  order  to  show  the  transmission  of 
title  in  respect  of  any  personal  propert>'  or  interest  in  personal  j    i 
property  included   or  intended   to  be  included   in   the  said  Mf  i 
amalgamation  if  the  instrument  affecting  such  property  or      ' 
interest  recites  this  Act. 

ment"^"''*'       ^*  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         Q    -pj^jg  p^^^  j^^y  ^^  ^.jj.gj  ^g  2"^g  j^^y^i  j^^^^^  Company  Act, 
1957. 
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(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  12  1957 


BILL 


An  Act  respecting  the 
the  Township  of  Brantford 

WHEREAS  The  Corporation  of  the  Township  of  Brant- Preamble 
ford  by  its  petition  has  prayed  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  purchase  of  the  lands  more  particularly   described  Purchase  of 
in   Registered   Instrument   No.   55024  for  the  Township  of  ratified 
Brantford  by  The  Corporation  of  the  Township  of  Brantford 

from  the  estate  of  the  late  William  F.  Cockshutt  is  ratified, 
confirmed  and  declared  to  be  legal,  valid  and  binding,  and  the 
conveyance  of  the  said  lands  to  The  Corporation  of  the 
Township  of  Brantford  shall  be  deemed  to  have  had  the  effect 
of  vesting  the  said  lands  in  the  Corporation  in  fee  simple, 
and  the  lands  so  purchased  shall  be  deemed  to  have  been 
acquired  under  paragraph  63  of  subsection  1  of  section  388  of 
The  Municipal  Act.  ffg-  i^^o. 

2.  The  sales  of  the  lands,  more  particularlv  described  in  saie  of  lands 
Registered    Instruments   Nos.    55674,    57032,    57148,    57444,'"^"^®'^ 
57905,  62514  and  A-4451  for  the  Township  of  Brantford,  to 
Gardner-Denver  Co.  (Canada)  Ltd.,  Carhayes  Limited,  Cyril 

D.  Henderson,  Chiksan  of  Canada  Ltd.,  Harold  E.  Boston 
and  William  M.  Bryden,  in  Trust,  Harold  E.  Boston  and 
William  M,  Bryden,  in  Trust,  and  Brantford  Moulded 
Plastics  Ltd.,  respectively,  from  The  Corporation  of  the 
Township  of  Brantford  are  ratified,  confirmed  and  declared 
to  be  legal,  valid  and  binding,  and  each  conveyance  of  the 
said  lands  to  the  said  purchasers  from  the  Township  of 
Brantford  shall  be  deemed  to  have  been  sold  under  the 
authority  of  paragraph  63  of  subsection  1  of  section  388  of 
The  Municipal  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

*  .  ment 

Assent. 

4.  This  Act  may  be  cited  as  The  Township  of  Brantford  Act,  short  title 
1957. 
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Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  12  1957 

BILL 

An  Act  respecting 
the  Township  of  Brantford 

WHEREAS  The  Corporation  of  the  Township  of  Brant-  Preamble 
ford  by  its  petition  has  prayed  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  purchase  of  the  lands  more  particularly  described  Purchase  of 
in   Registered   Instrument  No.   55024  for  the  Township  of  ratified 
Brantford  by  The  Corporation  of  the  Township  of  Brantford 

from  the  estate  of  the  late  William  F.  Cockshutt  is  ratified, 
confirmed  and  declared  to  be  legal,  valid  and  binding,  and  the 
conveyance  of  the  said  lands  to  The  Corporation  of  the 
Township  of  Brantford  shall  be  deemed  to  have  had  the  effect 
of  vesting  the  said  lands  in  the  Corporation  in  fee  simple, 
and  the  lands  so  purchased  shall  be  deemed  to  have  been 
acquired  under  paragraph  63  of  subsection  1  of  section  388  of 
The  Municipal  Act.  ffg'  i^^^' 

2.  The  sales  of  the  lands,  more  particularly  described  in  saie  of  lands 
Registered    Instruments   Nos.    55674,    57032,    57148,    57444,'"^"^®'^ 
57905,  62514  and  A-4451  for  the  Township  of  Brantford,  to 
Gardner-Denver  Co.  (Canada)  Ltd.,  Carhayes  Limited,  Cyril 

D.  Henderson,  Chiksan  of  Canada  Ltd.,  Harold  E.  Boston 
and  William  M.  Bryden,  in  Trust,  Harold  E.  Boston  and 
William  M.  Bryden,  in  Trust,  and  Brantford  Moulded 
Plastics  Ltd.,  respectively,  from  The  Corporation  of  the 
Township  of  Brantford  are  ratified,  confirmed  and  declared 
to  be  legal,  valid  and  binding,  and  each  conveyance  of  the 
said  lands  to  the  said  purchasers  from  the  Township  of 
Brantford  shall  be  deemed  to  have  been  sold  under  the 
authority  of  paragraph  63  of  subsection  1  of  section  388  of 
The  Municipal  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "'^''* 

4.  This  Act  mav  be  cited  as  The  Township  of  Brantford  Act,  short  title 
1957. 
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No.  13 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Town  of  Barrie 


Mr.  Johnston  (Simcoe  Centre) 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  13  1957 

BILL 

An  Act  respecting  the  Town  of  Barrie 

WHEREAS  The  Corporation  of  the  Town  of  Barrie,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of^the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  any  special  or  general  Act,  the  council  Tax 

r     ,       ^  ..,,  1-1  1  1  exemption 

of  the  Corporation  is  hereby  authorized  and  empowered  to  authorized 
pass  by-laws  to  exempt  from  municipal  taxes,  other  than 
local  improvement  rates,  the  lands  and  buildings  owned  by 
individuals,  corporations  or  associations,  so  long  as  they  are 
used  solely  for  the  general  benefit  of  the  community  or  for 
recreational  and  social  purposes  under  the  supervision  of  the 
Recreation  Committee  of  The  Corporation  of  the  Town  of 
Barrie,  or  any  successor  to  that  body,  or  any  body  appointed 
by  the  council  of  the  Corporation  to  carry  out  the  function  of 
the  Recreation  Committee. 

2.  The  Corporation  may  establish  by  purchase  or  other-  Establish- 

nfiGnt  oi  bus 

wise  a  municipally-operated  bus  transportation  system  in  the  system 
Town  of  Barrie  and  may  own  real  and  personal  property  for 
use  in  connection  therewith. 

3.  Subject  to  the  approval  of  the  Ontario  Municipal  Board,  Debentures 
the  Corporation  may  issue  debentures,  without  the  assent  of 

the  electors,  for  the  purposes  mentioned  in  section  2. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentf^*'^''^' 
Assent. 

5.  This  Act  may  be  cited  as  The  Town  of  Barrie  Act,  1957.  s^ort  title 
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No.  13 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Town  of  Barrie 


Mr.  Johnston  (Simcoe  Centre) 


(Reprinted  as  amended  by  the  Committee  on  Private  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  13  1957 

BILL 

An  Act  respecting  the  Town  of  Barrie 

WHEREAS  The   Corporation  of  the  Town  of  Barrie,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  any  special  or  general  Act,  the  council  Tax 

of  the  Corporation  is  hereby  authorized  and  empowered  to  authorized 
pass  by-laws  to  exempt  from  municipal  taxes,  other  than 
local  improvement  rates,  the  lands  and  buildings  owned  by 
individuals,  corporations  or  associations,  so  long  as  they  are 
used  solely  for  the  general  benefit  of  the  community  or  for 
recreational  and  social  purposes  by  the  Recreation  Committee 
of  The  Corporation  of  the  Town  of  Barrie,  or  any  successor 
to  that  body,  or  any  body  appointed  by  the  council  of  the 
Corporation  to  carry  out  the  function  of  the  Recreation 
Committee. 

2.  The  Corporation  may  establish  by  purchase  or  other-  Estabiish- 
wise  a  municipally-operated  bus  transportation  system  in  the  ^|tem^  **"^ 
Town  of  Barrie  and  may  own  real  and  personal  property  for 

use  in  connection  therewith. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "'*''* 

4.  This  Act  may  be  cited  as  The  Town  of  Barrie  Act,  1957.  short  title 
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No.  13 

I  3rd  Session,  25th  Legislature,  Ontario 

I  5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Town  of  Barrie 


Mr.  Johnston  (Simcoe  Centre) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  13  1957 

BILL 

An  Act  respecting  the  Town  of  Barrie 

WHEREAS  The   Corporation   of  the  Town  of   Barrie,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  any  special  or  general  Act,  the  council  Tax 
of  the  Corporation  is  hereby  authorized  and  empowered  to  authorized 
pass  by-laws  to  exempt  from  municipal  taxes,  other  than 
local  improvement  rates,  the  lands  and  buildings  owned  by 
individuals,  corporations  or  associations,  so  long  as  they  are 
used  solely  for  the  general  benefit  of  the  community  or  for 
recreational  and  social  purposes  by  the  Recreation  Committee 
of  The  Corporation  of  the  Town  of  Barrie,  or  any  successor 
to  that  body,  or  any  body  appointed  by  the  council  of  the 
Corporation  to  carry  out  the  function  of  the  Recreation 
Committee. 


2.  The  Corporation  may  establish  by  purchase  or  other-  Estabiish- 
wise  a  municipally-operated  bus  transportation  system  in  the ^®tem^  ^"^ 
Town  of  Barrie  and  may  own  real  and  personal  property  for 

use  in  connection  therewith. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  '^^''' 

4.  This  Act  may  be  cited  as  The  Town  of  Barrie  Act,  1957.  short  title 
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No.  14 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  Carleton  College 


Mr.  Morrow 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  14  ,  1957 

BILL 

An  Act  respecting  Carleton  College 

WHEREAS  Carleton  College  b\    its  petition  has  repre- Preamble 
sented  that  it  was  incorporated  originalh'  in  1943  by 
letters  patent  under  The  Companies  Act  and  that  subsequently  RS^O-  i93~. 
its  powers  and  privileges  were  enlarged  and  increased  and  its 
name  changed  by   The  Carleton   College  Act,   1952,  and  has  i952,  c.  ii? 
praved  for  a  further  change  of  name  and  an  increase  in  the 
number  of  its  Board  of  Governors;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Carleton  College  Act,  1952  is  amended  by  striking  l952^J^^ll~■ 
out  "College"  wherever  it  occurs  and  inserting  in  lieu  thereof 
"University". 

2.  Section  8  of  The  Carleton  College  Act,  1952  is  repealed  i9|2.  c- n". 
and  the  following  substituted  therefor:  re-e'naeted 

8.  All   propert>'   heretofore  or  hereafter  granted,   coji-  Trust 
veyed,  dev^ised  or  bequeathed  to  Carleton  University  vested  (n 
or  to  Carleton  College  or  to  The  Ottawa  Association  ^  "•^'®''^'^*' 
for  the  Advancement  of  Learning,  or  to  an\-  person 
in  trust  for  or  for  the  benefit  of  any  of  them,  or  of 
any  faculty,  school  or  department  thereof  or  other- 
wise in  connection  therewith,  subject  to  any  trust 
or  trusts  affecting  the  same,  shall  be  vested  in  the 
University-. 

3.  Subsection  1  of  section  16  of  The  Carleton  College  ^c/.  i952.  c  iii 

_      .  °  s.  16.  subs.  1, 

1952  IS  amended  by  striking  out  "twenty-four"  in  the  second  amended 
line  and  inserting  in  lieu  thereof  "thirty",  so  that  the  sub- 
section shall  read  as  follows: 


(1)  The   Board   shall   be  composed   of   the   Chancellor,  goar^d^^«|, 
ex  officio,  the  President,  ex  officio,  and  thirty  elected 
members. 


ernors 


14 


1952.  c.  117.      4.  Section  27  of  The  Carleton  College  Act,  1952  is  repealed 


K.  27. 


re-en'aoted      and  the  following  substituted  therefor: 


Short  titte  27.  This  Act  may  be  cited  as  The  Carleton  University 

Act,  1952. 

ment"'*"'^*'       ^'  TYixs  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         Q^  7his  A^,f  j„ay  be  cited  as  The  Carleton  University  Act, 
1957. 
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No.  14 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  Carleton  College 


Mr.  Morrow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  14  1957 

BILL 

An  Act  respecting  Carleton  College 

WHEREAS  Carleton  College  by  its  petition  has  repre-  Preamble 
sented  that  it  was  incorporated  originally  in  1943  by 
letters  patent  under  The  Companies  Act  and  that  subsequently  R|-0- 1937. 
its  powers  and  privileges  were  enlarged  and  increased  and  its 
name  changed  by  The  Carleton  College  Act,  1952,  and  hasi952,  c.  ii7 
prayed  for  a  further  change  of  name  and  an  increase  in  the 
number  of  its  Board  of  Governors;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Carleton  College  Act,  1952  is  amended  by  striking  i952cii7. 

,,^   ,,        ,,       ,  .  ,   .  .         .      ,.  ,  °  amended 

out    College    wherever  it  occurs  and  msertmg  m  lieu  thereof 
"University". 

2.  Section  8  of  The  Carleton  College  Act,  1952  is  repealed  i952.  c.  ii7. 
and  the  following  substituted  therefor:  re-enacted 

8.  All  property  heretofore  or  hereafter  granted,  con- Trust 
veyed,  devised  or  bequeathed  to  Carleton  University  Westell  in 
or  to  Carleton  College  or  to  The  Ottawa  Association  university 
for  the  Advancement  of  Learning,  or  to  any  person 
in  trust  for  or  for  the  benefit  of  any  of  them,  or  of 
any  faculty,  school  or  department  thereof  or  other- 
wise in  connection  therewith,  subject  to  any  trust 
or  trusts  affecting  the  same,  shall  be  vested  in  the 
University. 

3.  Subsection  1  of  section  16  of  The  Carleton  College  -^^^.g^fl'subs^i 
1952  is  amended  by  striking  out  "twenty-four"  in  the  second  amended 
line  and  inserting  in  lieu  thereof  "thirty",  so  that  the  sub- 
section shall  read  as  follows: 

(1)  The   Board   shall   be  composed   of  the   Chancellor,  Qovemm-s 
ex  officio,  the  President,  ex  officio,  and  thirty  elected 
members. 

14 


1952.  c.  117.      4.  Section  27  of  The  Carleton  College  Act,  1952  is  repealed 
re-enaoted     and  the  following  substituted  therefor: 

Short  title  27.  This  Act  may  be  cited  as  The  Carleton  University 

Act,  1952. 

ment"*"*^*'       **  '^^'^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         e,  This  Act  may  be  cited  as  The  Carleton  University  Act, 
1957. 
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No.  15 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


4 


BILL 

jji  Act  respecting  Community  Chest  of  Greater  Toronto 


Mr.  Graham 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


m 


No.  15  1957 


BILL 


An  Act  respecting 
Community  Chest  of  Greater  Toronto 

WHEREAS   Community   Chest  of  Greater  Toronto,   a  Preamble 
corporation    incorporated    under    The    Companies   Act^^'^-^^^''' 
by  letters  patent  bearing  date  the  3rd  day  of  April,  1944,  by 
its  petition  has  prayed  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Upon  and  after  the  surrender  and  cancellation  of  the  Requests, 
charter  of  Community  Chest  of  Greater  Toronto  in  accord-  community 
ance  with  the  provisions  of  The  Corporations  Act,  1953,  all  Greater 
donations,  gifts,  legacies,  devises,  bequests,  moneys,  securities  ^g^g  ^  ^q 
and    property   of   every   description,    to   which    Community 

Chest  of  Greater  Toronto  would  become  entitled  if  it  were 
still  in  existence,  shall  become  the  property  of  and  all  rights 
thereto  shall  be  vested  in  United  Community  Fund  of  Greater 
Toronto,  a  corporation  incorporated  under  The  Corporations 
Act,  1953,  and  wherever  in  any  deed  of  gift  or  will  or  other 
instrument  of  gift  or  endowment  Community  Chest  of  Greater 
Toronto  is  referred  to,  or  intended  to  be  referred  to,  such 
reference,  upon  and  after  the  surrender  and  cancellation  of  the 
charter  of  Community  Chest  of  Greater  Toronto,  shall  be 
deemed  to  be  a  reference  to  United  Community  Fund  of 
Greater  Toronto. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ■'  ■'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  United  Community  Fund  short  title 
of  Greater  Toronto  Act,  1957. 
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No.  15 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


'  BILL 

M  Act  respectingJCommunity  Chest  of  Greater  Toronto 


Mr.  Graham 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  15  1957 

BILL 

An  Act  respecting 
Community  Chest  of  Greater  Toronto 

WHEREAS  Community   Chest  of  Greater  Toronto,   a  Preamble 
corporation    incorporated    under    The    Companies   Act^2^-^^^' 
by  letters  patent  bearing  date  the  3rd  day  of  April,  1944,  by 
its  petition  has  prayed  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows: 

1.  Upon  and  after  the  surrender  and  cancellation  of  the  s®'*"®^'^^' 
charter  of  Community  Chest  of  Greater  Toronto  in  accord-  community 
ance  with  the  provisions  of  The  Corporations  Act,  1953,  all  Greater 
donations,  gifts,  legacies,  devises,  bequests,  moneys,  securities  j, ^53 '^^'^  ^9 
and    property   of   every   description,    to   which    Community 

Chest  of  Greater  Toronto  would  become  entitled  if  it  were 
still  in  existence,  shall  become  the  property  of  and  all  rights 
thereto  shall  be  vested  in  United  Community  Fund  of  Greater 
Toronto,  a  corporation  incorporated  under  The  Corporations 
Act,  1953,  and  wherever  in  an\'  deed  of  gift  or  will  or  other 
instrument  of  gift  or  endowment  Community  Chest  of  Greater 
Toronto  is  referred  to,  or  intended  to  be  referred  to,  such 
reference,  upon  and  after  the  surrender  and  cancellation  of  the 
charter  of  Community  Chest  of  Greater  Toronto,  shall  be 
deemed  to  be  a  reference  to  United  Community  Fund  of 
Greater  Toronto. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 
A  ^  ment 
Assent. 

3.  This  Act  may  be  cited  as  The  United  Community  Fund  ^^^^^  *i*^® 
of  Greater  Toronto  Act,  1957. 
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BILL 

An  Act  respecting 
The  Hamilton  Health  Association 

WHEREAS  The  Hamilton  Health  Association,  herein-  Preamble 
after  called  the  Association,  by  its  petition  has  repre- 
sented that  it  was  incorporated  by  letters  patent  under  The  r.s.o.  1937, 
Companies  Act,  being  chapter  251  of  the  Revised  Statutes  of  *^' 
Ontario.  1937,  and  was  restricted  by  its  objects  and  by-laws 
to  the  isolation,  treatment  and  cure  of  persons  affected  with 
tuberculosis  and  chronic  pulmonary  diseases;  that  the  Asso- 
ciation has  received  donations,  gifts,  devises  and  bequests  to 
carry  on  these  objects;  and   that  by  supplementary  letters 
patent  under  The  Corporations  Act,  1953,  its  objects  and  b\- 1953,  c.  19 
laws  have  been  extended  to  include  the  treatment  of  other 
illnesses   and    disabilities;    and    whereas    the   Association    is 
desirous  of  using  such  donations,  gifts,  devises  and  bequests 
for  the  treatment  of  such  other  illnesses  and  disabilities  in 
accordance   with    such    extended    objects;    and    whereas    the 
Association  has  prayed  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding   any    trust    or    limitation    created    by  Association 
any  donation,  gift,  devise  or  bequest  heretofore  made  to  The  gifts  for 
Hamilton  Health  Association,  whether  heretofore  or  hereafter  a^cordlfnce 
received  by  the  Association,  the  Association  may  use  such ''^"^  °*^J^<^^''5 
donations,  gifts,  devises  and  bequests  for  the  treatment  and 

cure  of  persons  suffering  from  any  disability  or  affected  with 
any  disease  or  illness  in  accordance  with  the  objects  and  by- 
laws of  the  Association  as  extended  by  supplementary  letters 
patent. 

2.  This  Act  comes  into  force  on  the  da\'  it  receives  Ro^■al  Commence- 
Assent. 

3.  This  Act  nia\-  be  cited  as  The  Hamilton  Health  Associa-  Short  title 
tion  Act,  J 9 57. 
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An  Act  respecting 
The  Hamilton  Health  Association 

HEREAS  The  Hamilton  Health  Association,  herein-  Preamble 
after  called  the  Association,  by  its  petition  has  repre- 


sented that  it  was  incorporated  by  letters  patent  under  The RS.o.  1937. 
Companies  Act,  being  chapter  251  of  the  Revised  Statutes  of 
Ontario,  1937,  and  was  restricted  by  its  objects  and  by-laws 
to  the  isolation,  treatment  and  cure  of  persons  affected  with 
tuberculosis  and  chronic  pulmonary  diseases;  that  the  Asso- 
ciation has  received  donations,  gifts,  devises  and  bequests  to 
carry  on  these  objects;  and  that  by  supplementary  letters 
patent  under  The  Corporations  Act,  1953,  its  objects  and  by- 1953,  c.  19 
laws  have  been  extended  to  include  the  treatment  of  other 
illnesses  and  disabilities;  and  whereas  the  Association  is 
desirous  of  using  such  donations,  gifts,  devises  and  bequests 
for  the  treatment  of  such  other  illnesses  and  disabilities  in 
accordance  with  such  extended  objects;  and  whereas  the 
Association  has  prayed  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  any  trust  or  limitation  created  by  any  Association 
donation,   gift,   devise  or  bequest  heretofore   made   to  The  gifts  for 
Hamilton  Health  Association,  whether  heretofore  or  hereafter  of''^^°^^^ 
received  by  the  Association,  the  Association  may  use  such '^^^°"^*^'^'^ 
donations,  gifts,  devises  and  bequests  for  all  or  any  of  the 
purposes  authorized  by  the  supplementary  letters  patent,  and 

in  accordance  with  the  objects  and  by-laws  of  the  Association. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 
Assent.  '  "^""* 

3.  This  Act  may  be  cited  as  The  Hamilton  Health  Associa-  short  title 
tion  Act,  1957. 
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An  Act  respecting 
The  Hamilton  Health  Association 

HEREAS  The  Hamilton  Health  Association,  herein- Preamble 
after  called  the  Association,  by  its  petition  has  repre- 
sented that  it  was  incorporated  by  letters  patent  under  r/teR.s.o.  1937. 
Companies  Act,  being  chapter  251  of  the  Revised  Statutes  of 
Ontario,  1937,  and  was  restricted  by  its  objects  and  by-laws 
to  the  isolation,  treatment  and  cure  of  persons  affected  with 
tuberculosis  and  chronic  pulmonary  diseases;  that  the  Asso- 
ciation has  received  donations,  gifts,  devises  and  bequests  to 
carry  on  these  objects;  and  that  by  supplementary  letters 
patent  under  The  Corporations  Act,  1953,  its  objects  and  by- 1953,  c.  19 
laws  have  been  extended  to  include  the  treatment  of  other 
illnesses  and  disabilities;  and  whereas  the  Association  is 
desirous  of  using  such  donations,  gifts,  devises  and  bequests 
for  the  treatment  of  such  other  illnesses  and  disabilities  in 
accordance  with  such  extended  objects;  and  whereas  the 
Association  has  prayed  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  pra}'er  of  the 
petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly'  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  any  trust  or  limitation  created  by  any  Association 
donation,   gift,   devise   or   bequest   heretofore   made   to   The  gifts  for 
Hamilton  Health  Association,  whether  heretofore  or  hereafter of'^''*^^^^ 
received  by  the  Association,  the  Association  may  use  such  ^^®°^'^*^°" 
donations,  gifts,  devises  and  bequests  for  all  or  any  of  the 
purposes  authorized  by  the  supplementary  letters  patent,  and 

in  accordance  with  the  objects  and  by-laws  of  the  Association. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  ma}'  be  cited  as  The  Hamilton  Health  Associa-  short  title 
tion  Act,  1957. 
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An  Act  respecting  McMaster  University 

WHEREAS  McMaster  University  and  Hamilton  College  Preamble 
by    their   petition    have    represented    that    McMaster 
University   was   incorporated    by   An   Act   to   unite    Toronto '^^si. 
Baptist    College   and    Woodstock    College   under   the   name   of 
McMaster    University,  being  chapter  95  of  the  Statutes  of 
Ontario,  1887,  and  that  Hamilton  College  was  incorporated 
in  1948  by  letters  patent  under  The  Companies  Act  and  isR.s.o.  1937, 
affiliated  with  McMaster  University;  and  whereas  the  peti- 
tioners have  prayed  for  special  legislation  to  vary  the  pro- 
visions of  the  Act  of  Incorporation  of  McMaster  University 
so  as  to  unite  McMaster  University  and  Hamilton  College, 
remove    the    University    from    the    restrictions   and    control 
of  any  religious  body  and  revise  the  constitution  and  powers 
of  the  University;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Board"   means   Board   of  Governors  of  the   Uni- 
versity; 

(6)  "Chancellor"  means  Chancellor  of  the  University; 

(c)  "Divinity  College"      means     McMaster     Divinity 
College; 

{d)  "President"  means  President  of  the  University; 

{e)  "property"    includes    all    property,    both    real    and 
personal ; 

(/)  "Senate"  means  Senate  of  the  University; 

(g)  "University"  means  McMaster  University. 

17 


Smtinu^d°"  2*  ^^^  corporation  of  McMaster  University  is  hereby 
continued  as  a  body  corporate  with  perpetual  succession  and 
a  common  seal  under  the  same  name  and,  subject  to  the 
provisions  of  this  Act,  shall  have,  hold,  possess  and  enjoy 
all  the  property,  rights,  powers  and  privileges  which  it  now 
has,  holds,  possesses  or  enjoys. 


Hamilton 

College 

dissolved 

and 

property 

vested  in 

University 


3.  The  University  and  Hamilton  College  shall  be  united 
and  Hamilton  College  is  hereby  dissolved  upon  the  coming 
into  force  of  this  Act;  all  property  of  Hamilton  College  is 
hereby  vested  in  the  University  and,  subject  to  the  provisions 
of  this  Act,  the  University  shall  have,  hold,  possess  and  enjoy 
all  property,  rights,  powers,  privileges,  purposes  and  objects 
which  Hamilton  College  had,  held,  possessed  or  enjoyed  and 
shall  be  liable  for  and  subject  to  all  debts  and  other  obligations 
which  Hamilton  College  was  liable  for  or  subject  to  immediate- 
ly before  its  dissolution. 


University 
non-denomi- 
national 


4.  The  University  shall  continue  to  be  carried  on  as  a 
Christian  school  of  learning  and  the  management  and  dis- 
cipline of  the  University  shall  be  free  from  the  restrictions 
and  control  of  any  religious  body. 


Property 


property  ^'  ^'^  property  hereafter  granted,  conveyed,  devised  or 

vested  in  bequeathed  to  or  to  any  person  in  trust  for  or  for  the  benefit 
of  the  University  or  any  faculty,  school  or  department  thereof 
or  otherwise  in  connection  therewith,  or  to  or  to  any  person 
in  trust  for  or  for  the  benefit  of  Hamilton  College,  Moulton 
College  or  Woodstock  College,  subject  to  any  trusts  affecting 
the  same,  shall  be  vested  in  the  University. 

6.  The  University  shall  have,  in  addition  to  the  powers, 
Rs.o.  1950,  rights  and  privileges  mentioned  in  section  27  of  The  Inter- 
pretation Act,  power  to  purchase  or  otherwise  acquire,  take 
or  receive  by  deed,  gift,  bequest  or  devise  and  to  hold,  possess 
and  enjo>',  without  licence  in  mortmain  and  without  limita- 
tion as  to  the  period  of  holding,  any  estate  or  property  whatso- 
ever and  to  sell,  grant,  convey,  mortgage,  lease  or  otherwise 
dispose  of  the  same  or  any  part  thereof  or  any  interest  therein 
from  time  to  time  as  occasion  may  require,  and  to  acquire 
other  estate  or  property  in  addition  to  or  in  the  place  thereof 
without  such  licence  and  such  limitation. 

vested  in  7.  Real   property  vested   in   the  University  shall   not  be 

not'Tiabie^  liable  to  be  entered  upon,  used  or  taken  by  any  municipal 
expropriation  ^'^  Other  corporation  or  by  any  person  possessing  the  right 
of  taking  real  property  compulsorily  for  any  purpose  and 
no  power  to  expropriate  real  property  hereafter  conferred 
shall  extend  to  such  real  property  unless  in  the  Act  conferring 
the  power  it  is  made  in  express  terms  to  apply  thereto. 
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8.  Prooerty  vested  in  the  University  shall  not  be  HableTax 

.        /  •      .    1  •   •      1  1        1  J  exemption 

to  taxation  for  provincial,  municipal  or  school  purposes  and 

shall   be  exempt  from   every  description   of  such   taxation, 

but  the  interest  of  every  lessee  and  occupant  (other  than  an 

affiliated  college  or  an  officer,  member  of  the  teaching  staff, 

student,  servant  or  association  or  society  of  graduates  or 

undergraduates  of  the  University  or  of  an  affiliated  college) 

of  real  property  vested  in  the  University  shall  be  liable  to 

taxation. 

9.  All  real  propertv  vested  in  the  Universitv,  as  far  as  Application 

,.        .,  '        f  f,..'.  .  of  statute 

the  application  thereto  oi  any  statute  ot  limitations  is  con- of 
cerned,  shall  be  deemed  to  have  been  and  to  be  real  property  ^^^  ^  ^° 
vested  in  the  Crown  for  the  public  uses  of  Ontario. 

10.  Except  as  provided  by  section  19,  the  property  of  the  Property 
University  shall  be  applied  solely  for  purposes  of  the  Univer-  applied  for 
sity,  but  no  part  of  its  property  other  than  property  hereafter  university 
received  in  trust  for  purposes  of  the  Faculty  of  Theology 

shall  be  applied  for  purposes  of  such  Faculty. 

11.  The  funds  of  the  University  not  immediately  required  off^nd^®"^* 
for  its  purposes  and  the  proceeds  of  all  property  which  come 

to  the  hands  of  the  Board,  subject  to  any  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  to  the  Board  shall  seem  meet. 

12.  Within   thirty  days  after   the  coming   into   force   of  J^Pg^P^^/j**"^ 
this  Act,  the  Board  shall  be  reconstituted  so  as  to  be  composed 

as  follows: 

(a)  The  Chancellor,  President  and  Vice-President  of 
the  University,  ex  officio. 

(b)  Twenty-eight  members  to  be  elected  for  terms  of 
four  years  by  the  Board,  except  that  twenty  of  the 
first  twenty-eight  such  members  shall  be  elected 
by  the  Board  of  Governors  of  Hamilton  College 
as  constituted  immediately  before  the  coming  into 
force  of  this  Act. 

(c)  Three  members  to  be  elected  for  terms  of  three  years 
by  the  Board  of  Trustees  of  the  Divinity  College. 

(d)  Five  members  to  be  elected  for  terms  of  five  years 
by  the  Alumni  Association  of  the  University  from 
among  the  graduates  of  the  University. 

(e)  Two  members  to  be  elected  for  terms  of  two  3^ears 
by  the  teaching  staff  of  the  University  from  among 
the  heads  and  associate  heads  of  the  faculties  and 
colleges,  other  than  affiliated  colleges,  of  the  Uni- 
versity. 
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Members 

eligible  for 

re-election      for  re-election 


13. — (1)  All  elected  members  of  the  Board  shall  be  eligible 


of  staff*'^  (2)  No  person  on  the  teaching  or  administrative  staff  of 

the  University  other  than  the  President,  Vice-President  and 
two  members  to  be  elected  under  clause  e  of  section  12  shall 
be  eligible  for  membership  on  the  Board. 

Quorum  (3)  Notwithstanding  any  vacancies  on  the  Board,  as  long 

as  there  are  at  least  thirty  members  the  Board  may  exercise 
its  powers  and  ten  members  shall  constitute  a  quorum. 

Chairman  (4)  fhe  Board  shall  elect  one  of  its  members  to  be  chair- 

man. 


Vacancies 


(5)  After  thirty  days  notice  to  any  member,  the  Board, 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes 
cast  at  a  meeting  of  the  Board,  may  declare  vacant  the  seat 
of  such  member. 


vacam!i°s  ^^^  ^^^  Board  may  fill  any  vacancy  on  the  Board  for  the 

balance  of  the  term  involved. 


Present 
members 
to  continue 


Records 


(7)  The  members  of  the  Board  now  in  office  shall  continue 
in  office  until  the  Board  has  been  reconstituted  as  provided 
by  section   12. 

(8)  The  Board  shall  keep  proper  records  and  minutes  of 
its  proceedings  and  proper  books  of  account  of  the  financial 
affairs  of  the  University. 


Board^  °*^  ^^*  Except  in  such  matters  as  are  assigned  by  this  Act 

to  the  Senate,  the  government,  conduct,  management  and 
control  of  the  University  and  of  its  property,  revenues, 
business  and  affairs  shall  be  vested  in  the  Board  and  the  Board 
shall  have  all  powers  necessary  or  convenient  to  perform  its 
duties  and  achieve  the  objects  and  purposes  of  the  University 
including,  without  limiting  the  generality  of  the  foregoing, 
power, 

(a)  to  appoint  and  remove  the  President  and  Vice- 
President,  the  heads  and  associate  heads  of  the 
faculties  and  colleges,  other  than  affiliated  colleges, 
of  the  University,  the  professors  and  other  members 
of  the  teaching  staff  of  the  University,  provided  that 
all  such  appointments  of  the  Board,  other  than 
appointments  for  not  more  than  twelve  months, 
shall  be  made  from  among  such  persons  as  may  be 
nominated  by  the  Senate,  and  to  appoint  and  remove 
all  other  officers,  agents  and  servants  of  the  Univer- 
sity; 
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(b)  to  fix  the  number,  duties,  salaries  and  other  emolu- 
ments of  all  officers,  agents  and  servants  of  the 
University; 

(c)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers; 

(d)  to  borrow  money  for  purposes  of  the  University 
and  give  security  therefor  on  such  terms  and  in 
such  amounts  as  it  may  deem  advisable; 

(e)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

15.  Within  sixty  days  after  the  coming  into  force  of  this  ^°g^Po^^^o^ 
Act,  the  Senate  shall  be  reconstituted  so  as  to  be  composed 
as  follows: 

(a)  The  Chancellor,  President  and  Vice-President,  the 
heads  and  associate  heads  of  the  faculties  and  colleges 
which  are  part  of  the  University,  the  Director  of 
Extension  and  the  academic  heads  of  colleges 
affiliated  with  the  University,  ex  officio. 

(b)  Ten  members  to  be  elected  for  terms  of  five  years 
by  and  from  the  Board. 

(c)  Six  members  to  be  elected  for  terms  of  three  years 
by  the  teaching  staff  of  the  Faculty  of  Arts  and 
Science,  three  of  whom  shall  be  elected  from  the 
teaching  staff  of  the  departments  in  arts  and  three 
from  the  teaching  staff  of  the  departments  in 
science. 

(d)  One  member  from  the  teaching  staff  of  every  faculty 
of  the  University  other  than  the  Faculty  of  Arts 
and  Science  and  from  every  college  affiliated  with 
the  University,  such  members  to  be  elected  for  terms 
of  one  year  by  the  teaching  staffs  of  their  respective 
faculties  or  colleges. 

(e)  Ten  members  to  be  elected  for  terms  of  five  years 
by  the  Alumni  Association  of  the  University  from 
among  the  graduates  of  the  University. 

(/)  Two  members  to  be  elected  for  terms  of  two  years 
by  the  association  of  the  graduates  in  theology  of 
the  University  from  among  the  graduates  in  theology 
of  the  University. 
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Sfigibfe^fbr         16.— (1)  All    elected    members    of    the    Senate    shall    be 
re-election     eligible  for  re-election. 


Quorum 


Chairman 


(2)  Notwithstanding  any  vacancies  on  the  Senate,  as  long 
as  there  are  at  least  thirty  members  the  Senate  may  exercise 
its  powers  and  ten  members  shall  constitute  a  quorum. 

(3)  The  President  shall  be  chairman  of  the  Senate  and 
Vice-Chancellor  of  the  University. 


Secretary 


(4)  The   Registrar  of  the  University  shall  be,  ex  officio, 
Secretary  of  the  Senate. 


Vacancies 


(5)  After  thirty  days  notice  to  any  member,  the  Senate, 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes  cast 
at  a  meeting  of  the  Senate,  may  declare  vacant  the  seat  of 
such  member. 


Filling  of  (6)  The  Senate  may  fill  any  vacancy  on  the  Senate  for  the 

balance  of  the  term  involved. 


Present 
members 
to  continue 


(7)  The  members  of  the  Senate  now  in  office  shall  continue 
in  office  until  the  Senate  has  been  reconstituted  as  provided  by 
section  15. 


Powers  of 
Senate 


17.  The  Senate  shall  have  power, 

(a)  to  appoint  the  Chancellor; 

(6)  to  nominate  for  appointment  by  the  Board  the 
President  and  Vice-President,  the  heads  and  associate 
heads  of  the  faculties  and  colleges,  other  than 
affiliated  colleges,  of  the  University,  the  professors 
and  other  members  of  the  teaching  staff,  except  in 
cases  of  appointments  for  not  more  than  twelve 
months; 

(c)  to  control  and  regulate  the  system  of  education 
pursued  in  the  University  and  the  conduct,  activities 
and  discipline  of  the  students  thereof; 

(d)  to  determine  all  courses  of  study,  including  standards 
for  admission  into  the  University  and  qualifications 
for  degrees; 

(e)  to  conduct  examinations  and  appoint  examiners; 

(/)  to  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards; 


17 


(g)  to  confer  the  degrees  of  bachelor,  master  and  doctor 
in  the  several  arts,  sciences  and  faculties,  and  all 
other  degrees  which  may  appropriately  be  conferred 
by  a  university,  including  degrees  in  theology; 

(h)  to  determine,  subject  to  ratification  by  the  Board, 
the  terms  on  which  any  new  faculty  or  department 
may  be  established  in  the  University  or  any  college 
or  school  may  become  part  of  or  be  affiliated  with 
the  University; 

(/)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers; 

(j)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

18.  McMaster  Divinity  College  upon  its  incorporation  shall  McMaster 

.  .  Divinity 

be  affiliated  with  the  University.  College 

affiliated 

19.  The  Board  shall  have  power  to  transfer  or  grant  to  Power  of 
the  Divinity  College,  as  may  be  agreed  upon  with  the  Board  u-ansfer° 
of^Trustees  of  the  Divinity  College,  nTv^nity  *° 

College 

(a)  property  from  the  endowment  of  the  University 
having  a  value  of  not  more  than  $1,550,000; 

(b)  property  held  immediately  before  the  coming  into 
force  of  this  Act  in  trust  for  purposes  of  theological 
education,  subject  to  the  trusts  thereof; 

(c)  property  received  after  the  coming  into  force  of  this 
Act  under  wills  and  other  instruments  dated  prior 
thereto  in  trust  for  purposes  of  theological  education, 
subject  to  the  trusts  thereof; 

(d)  the  right  to  use  property  and  services  of  the  Univer- 
sity while  the  work  of  the  Divinity  College  is 
conducted  on  lands  owned  by  the  University. 

20.  Notwithstanding  the  provisions  of  sections  12  and  15,  First 

on  the  first  election  of  members  of  the  Board  and  Senate  of  members 

after  the  coming  into  force  of  this  Act,  an^°^'^'^ 

Senate 

(a)  one-fifth  of  those  to  be  elected  under  each  of  clause  d 
of  section  12  and  clauses  b  and  e  of  section  15  shall 
be  elected  for  one  year,  one-fifth  for  two  years,  one- 
fifth  for  three  years,  one-fifth  for  four  years  and 
one-fifth  for  five  years; 
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(b)  one-ciuarter  of  those  to  be  elected  by  each  of  the 
Board  of  Governors  of  Hamilton  College  and  the 
Board  under  clause  b  of  section  12  shall  be  elected 
for  one  year,  one-quarter  for  two  years,  one-quarter 
for  three  years  and  one-quarter  for  four  years; 

(c)  one-third  of  those  to  be  elected  under  each  of  clause  c 
of  section  12  and  clause  c  of  section  15  shall  be  elected 
for  one  year,  one-third  for  two  years  and  one-third 
for  three  years; 


Repeal : 
1887  c.  95; 


1889,  c.  91, 
8.  2: 


1921,  c.  134 
1949,  c.  131 


Commence- 
ment 


Short  title 


(d)  one-half  of  those  to  be  elected  under  each  of  clause  e 
of  section  12  and  clause  /  of  section  15  shall  be 
elected  for  one  year  and  one-half  for  two  years. 

21.  An  Act  to  unite  Toronto  Baptist  College  and  Woodstock 
College  under  the  name  of  McMaster  University,  being  chapter  95 
of  the  Statutes  of  Ontario,  1887,  section  2  of  An  Act  respecting 
the  Boards  of  the  Baptist  Convention  of  Ontario  and  Quebec, 
being  chapter  91  of  the  Statutes  of  Ontario,  1889,  An  Act 
respecting  McMaster  University,  being  chapter  134  of  the 
Statutes  of  Ontario,  1921,  and  The  McMaster  University  Act, 
1949  are  repealed. 

22.  This  Act  comes  into  force  on  the  1st  day  of  June,  1957. 

23.  This  Act  may  be  cited  as  The  McMaster  University 
Act,  1957. 
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{Reprinted  as  amended  by  the  Committee  on  Private  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  17  1957 

BILL 

An  Act  respecting  McMaster  University 


W 


HEREAS  McMaster  University  and  Hamilton  College  Preamble 
by   their   petition    have    represented    that    McMaster 
University   was   incorporated    by  An   Act   to   unite    Toronto  iS87. 
Baptist    College   and    Woodstock    College    under   the   name   of 
McMaster    University,   being   chapter  95   of   the  Statutes  of 
Ontario,  1887,  and  that  Hamilton  College  was  incorporated 
in  1948  by  letters  patent  under  The  Companies  Act  and  isRso.  1937. 
affiliated  with  McMaster  University;  and  whereas  the  peti- 
tioners have  prayed  for  special  legislation  to  vary  the  pro- 
visions of  the  Act  of  Incorporation  of  McMaster  University 
so  as  to  unite  McMaster  University  and  Hamilton  College, 
remove    the    University    from    the    restrictions   and    control 
of  any  religious  body  and  revise  the  constitution  and  powers 
of  the  University;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembl}'  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act,  L^^f'-p™- 


(fl)  "Board"   means   Board   of  Governors  of  the   Uni- 
versity; 

{h)  "Chancellor"  means  Chancellor  of  the  University; 

(c)  "Divinity  College"     means     McMaster     Divinity 
College; 

{d)  "President"  means  President  of  the  University; 

(e)  "property"    includes   all    property,    both    real    and 
personal ; 

(/)  "Senate"  means  Senate  of  the  University; 

(g)  "University"  means  McMaster  University. 
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S*ntlnlfed°"  2.  The  corporation  of  McMaster  University  is  hereby 
continued  as  a  body  corporate  with  perpetual  succession  and 
a  common  seal  under  the  same  name  and,  subject  to  the 
provisions  of  this  Act,  shall  have,  hold,  possess  and  enjoy 
all  the  property,  rights,  powers  and  privileges  which  it  now 
has,  holds,  possesses  or  enjoys. 


Hamilton 

College 

dissolved 

and 

property 

vested  in 

University 


3.  The  University  and  Hamilton  College  shall  be  united 
and  Hamilton  College  is  hereby  dissolved  upon  the  coming 
into  force  of  this  Act;  all  property  of  Hamilton  College  is 
hereby  vested  in  the  University  and,  subject  to  the  provisions 
of  this  Act,  the  University  shall  have,  hold,  possess  and  enjoy 
all  property,  rights,  powers,  privileges,  purposes  and  objects 
which  Hamilton  College  had,  held,  possessed  or  enjoyed  and 
shall  be  liable  for  and  subject  to  all  debts  and  other  obligations 
which  Hamilton  College  was  liable  for  or  subject  to  immediate- 
ly before  its  dissolution. 


University 
non-denomi- 
national 


4.  The  University  shall  continue  to  be  carried  on  as  a 
Christian  school  of  learning  and  the  management  and  dis- 
cipline of  the  University  shall  be  free  from  the  restrictions 
and  control  of  any  religious  body. 


property  ^'  ^'^  property  hereafter  granted,  conveyed,  devised  or 

u*ni*ver8it  bequeathed  to  or  to  any  person  in  trust  for  or  for  the  benefit 
of  the  University  or  any  faculty,  school  or  department  thereof 
or  otherwise  in  connection  therewith,  or  to  or  to  any  person 
in  trust  for  or  for  the  benefit  of  Hamilton  College,  Moulton 
College  or  Woodstock  College,  subject  to  any  trusts  affecting 
the  same,  shall  be  vested  in  the  University. 

roper  y  q^  j.^^  University  shall  have,  in  addition  to  the  powers, 

^•S-o.  1950,  rights  and  privileges  mentioned  in  section  27  of  The  Inter- 
pretation Act,  power  to  purchase  or  otherwise  acquire,  take 
or  receive  by  deed,  gift,  bequest  or  devise  and  to  hold,  possess 
and  enjoy,  without  licence  in  mortmain  and  without  limita- 
tion as  to  the  period  of  holding,  any  estate  or  property  whatso- 
ever and  to  sell,  grant,  convey,  mortgage,  lease  or  otherwise 
dispose  of  the  same  or  any  part  thereof  or  any  interest  therein 
from  time  to  time  as  occasion  may  require,  and  to  acquire 
other  estate  or  property  in  addition  to  or  in  the  place  thereof 
without  such  licence  and  such  limitation. 

vesled  in  7.  Real  property  vested  in  the  University  shall  not  be 

m>t*Tiabie^  liable  to  be  entered  upon,  used  or  taken  by  any  corporation 
expropriation  except  a  municipal  corporation  or  b>"  any  person  possessing 
the  right  of  taking  real  property  compulsorily  for  any  purpose 
and  no  power  to  expropriate  real  property  hereafter  conferred 
shall  extend  to  such  real  property  unless  in  the  Act  conferring 
the  power  it  is  made  in  express  terms  to  apply  thereto. 
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8.  All  real  property  vested  in  the  University,  as  far  as  Application 
the  application  thereto  of  any  statute  of  limitations  is  con-  of  ! 
cerned,  shall  be  deemed  to  have  been  and  to  be  real  property  ^"^^  ^  lo  s 
vested  in  the  Crown  for  the  public  uses  of  Ontario. 

9.  Except  as  provided  by  section  18,  the  property  of  thePropei'ty 
University  shall  be  applied  solely  for  purposes  of  the  Univer-  applied  for 
sity,  but  no  part  of  its  property  other  than  property  hereafter  university 
received  in  trust  for  purposes  of  the  Faculty  of  Theology 

shall  be  applied  for  purposes  of  such  Faculty. 

10.  The  funds  of  the  University  not  immediately  required  of  fund^^"^* 
for  its  purposes  and  the  proceeds  of  all  property  which  come 

to  the  hands  of  the  Board,  subject  to  any  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  to  the  Board  shall  seem  meet. 

11.  Within   thirty  days  after   the  coming   into   force   of  J/^g^P^^^^j^^'^ 
this  Act,  the  Board  shall  be  reconstituted  so  as  to  be  composed 

as  follows: 

(a)  The  Chancellor,  President  and  Vice-President  of 
the  University,  ex  officio. 

(b)  Twenty-eight  members  to  be  elected  for  terms  of 
four  years  by  the  Board,  except  that  twenty  of  the 
first  twenty-eight  such  members  shall  be  elected 
by  the  Board  of  Governors  of  Hamilton  College 
as  constituted  immediately  before  the  coming  into 
force  of  this  Act. 

(c)  Three  members  to  be  elected  for  terms  of  three  years 
by  the  Board  of  Trustees  of  the  Divinity  College. 

(d)  Five  members  to  be  elected  for  terms  of  five  years 
by  the  Alumni  Association  of  the  University  from 
among  the  graduates  of  the  University. 

(e)  Two  members  to  be  elected  for  terms  of  two  years 
by  the  teaching  staff  of  the  University  from  among 
the  heads  and  associate  heads  of  the  faculties  and 
colleges,  other  than  affiliated  colleges,  of  the  Uni- 
versity. 

12. — (1)  All  elected  members  of  the  Board  shall  be  eligible  Menibers 
for  re-election.  ?e-l\e!ftio°n 

(2)  No  person  on  the  teaching  or  administrative  staff  of  Eligibility 
the  University  other  than  the  President,  Vice-President  and  °  ^  ^ 
two  members  to  be  elected  under  clause  e  of  section  11  shall 
be  eligible  for  membership  on  the  Board. 
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Quorum 


Chairman 


(3)  Notwithstanding  any  vacancies  on  the  Board,  as  long 
as  there  are  at  least  thirty  members  the  Board  may  exercise 
its  powers  and  ten  members  shall  constitute  a  quorum. 

(4)  The  Board  shall  elect  one  of  its  members  to  be  chair- 
man. 


Vacancies 


(5)  After  thirty  days  notice  to  any  member,  the  Board, 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes 
cast  at  a  meeting  of  the  Board,  may  declare  vacant  the  seat 
of  such  member. 


vacamsies  (^)  ^^^  Board  may  fill  any  vacancy  on  the  Board  for  the 

balance  of  the  term  involved. 

me^^bers  0)  The  members  of  the  Board  now  in  office  shall  continue 

to  continue    j^  office  Until  the  Board  has  been  reconstituted  as  provided 
by  section  11. 

Records  ^g)  'pj^g  Board  shall  keep  proper  records  and  minutes  of 

its  proceedings  and  proper  books  of  account  of  the  financial 
aflFairs  of  the  University. 

Bor*™  °'  ^^*  Except  in  such  matters  as  are  assigned  by  this  Act 

to  the  Senate,  the  government,  conduct,  management  and 
control  of  the  University  and  of  its  property,  revenues, 
business  and  affairs  shall  be  vested  in  the  Board  and  the  Board 
shall  have  all  powers  necessary  or  convenient  to  perform  its 
duties  and  achieve  the  objects  and  purposes  of  the  University 
including,  without  limiting  the  generality  of  the  foregoing, 
power, 

(a)  to  appoint  and  remove  the  President  and  Vice- 
President,  the  heads  and  associate  heads  of  the 
faculties  and  colleges,  other  than  affiliated  colleges, 
of  the  University,  the  professors  and  other  members 
of  the  teaching  staff  of  the  University,  provided  that 
all  such  appointments  of  the  Board,  other  than 
appointments  for  not  more  than  twelve  months, 
shall  be  made  from  among  such  persons  as  may  be 
nominated  by  the  Senate,  and  to  appoint  and  remove 
all  other  officers,  agents  and  servants  of  the  Univer- 
sity; 

(b)  to  fix  the  number,  duties,  salaries  and  other  emolu- 
ments of  all  officers,  agents  and  servants  of  the 
University; 

(c)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers; 
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(d)  to  borrow  money  for  purposes  of  the  University 
and  give  security  therefor  on  such  terms  and  in 
such  amounts  as  it  may  deem  advisable; 

(e)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

14.  Within  sixty  days  after  the  coming  into  force  of  this  Composition 
Act,  the  Senate  shall  be  reconstituted  so  as  to  be  composed 
as  follows: 

(a)  The  Chancellor,  President  and  Vice-President,  the 
heads  and  associate  heads  of  the  faculties  and  colleges 
which  are  part  of  the  University,  the  Director  of 
Extension  and  the  academic  heads  of  colleges 
affiliated  with  the  University,  ex  officio. 

(b)  Ten  members  to  be  elected  for  terms  of  five  years 
by  and  from  the  Board. 

(c)  Six  members  to  be  elected  for  terms  of  three  years 
by  the  teaching  staff  of  the  Faculty  of  Arts  and 
Science,  three  of  whom  shall  be  elected  from  the 
teaching  staflF  of  the  departments  in  arts  and  three 
from  the  teaching  staff  of  the  departments  in 
science. 

(d)  One  member  from  the  teaching  staflF  of  every  faculty 
of  the  University  other  than  the  Faculty  of  Arts 
and  Science  and  from  every  college  affiliated  with 
the  University,  such  members  to  be  elected  for  terms 
of  one  year  by  the  teaching  staffs  of  their  respective 
faculties  or  colleges. 

(e)  Ten  members  to  be  elected  for  terms  of  five  years 
by  the  Alumni  Association  of  the  University  from 
among  the  graduates  of  the  University. 

(/)  Two  members  to  be  elected  for  terms  of  two  years 
by  the  association  of  the  graduates  in  theology  of 
the  University  from  among  the  graduates  in  theology 
of  the  University. 

15.— (1)  All    elected    members    of    the    Senate    shall    be  Members 
eligible  for  re-election.  re-eiectio*n 

(2)  Notwithstanding  any  vacancies  on  the  Senate,  as  long  Quorum 
as  there  are  at  least  thirty  members  the  Senate  may  exercise 
its  powers  and  ten  members  shall  constitute  a  quorum. 
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Chairman  (3)  -pj^g  President  shall   be  chairman  of  the  Senate  and 

Vice-Chancellor  of  the  University. 

Secretary  ^4^  yj^^  Registrar  of  the  University  shall  be,  ex  officio, 

Secretary  of  the  Senate. 

vaoanoiea  (5)  After  thirty  days    notice  to  any  member,  the  Senate, 

by  a  resolution  passed  by  at  least  two-thirds  of  the  votes  cast 
at  a  meeting  of  the  Senate,  may  declare  vacant  the  seat  of 
such  member. 

vacaiKsiea  ^^^  ^^^  Senate  may  fill  any  vacancy  on  the  Senate  for  the 

balance  of  the  term  involved. 

members  (7)  The  members  of  the  Senate  now  in  office  shall  continue 

to  continue    j^^  office  Until  the  Senate  has  been  reconstituted  as  provided  by 
section  14. 

Senati"  °  16.  The  Senate  shall  have  power. 


(a)  to  appoint  the  Chancellor; 

{h)  to  nominate  for  appointment  by  the  Board  the 
President  and  Vice-President,  the  heads  and  associate 
heads  of  the  faculties  and  colleges,  other  than 
affiliated  colleges,  of  the  University,  the  professors 
and  other  members  of  the  teaching  staff,  except  in 
cases  of  appointments  for  not  more  than  twelve 
months; 

{c)  to  control  and  regulate  the  system  of  education 
pursued  in  the  University  and  the  conduct,  activities 
and  discipline  of  the  students  thereof; 

{d)  to  determine  all  courses  of  study,  including  standards 
for  admission  into  the  University  and  qualifications 
for  degrees; 

{e)  to  conduct  examinations  and  appoint  examiners; 

(/)  to  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards; 

{g)  to  confer  the  degrees  of  bachelor,  master  and  doctor 
in  the  several  arts,  sciences  and  faculties,  and  all 
other  degrees  which  may  appropriately  be  conferred 
by  a  university,  including  degrees  in  theology; 


17 


(h)  to  determine,  subject  to  ratification  by  the  Board, 
the  terms  on  which  any  new  faculty  or  department 
may  be  estabhshed  in  the  University  or  any  college 
or  school  may  become  part  of  or  be  affiliated  with 
the  University; 

(i)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers; 

(j)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

17.  McMaster  Divinity  College  upon  its  incorporation  shall  ^^^nft^*®'' 
be  affiliated  with  the  University.  ^^^U®?®^ 

affiliated 

18.  The  Board  shall  have  power  to  transfer  or  grant  to  Power  of 

the  Divinity  College,  as  may  be  agreed  upon  with  the  Board  transfer 

of  Trustees  of  the  Divinity  College,  Divinity 

College 

(a)  propert}'  from  the  endowment  of  the  University' 
having  a  value  of  not  more  than  $1,550,000; 

(b)  property  held  immediately  before  the  coming  into 
force  of  this  Act  in  trust  for  purposes  of  theological 
education,  subject  to  the  trusts  thereof; 

(c)  property  received  after  the  coming  into  force  of  this 
Act  under  wills  and  other  instruments  dated  prior 
thereto  in  trust  for  purposes  of  theological  education, 
subject  to  the  trusts  thereof; 

(d)  the  right  to  use  property  and  services  of  the  Univer- 
sity while  the  work  of  the  Divinity  College  is 
conducted  on  lands  owned  by  the  University. 

19.  Notwithstanding  the  provisions  of  sections  1 1  and  14,  fi^^t^^ion 

on  the  first  election  of  members  of  the  Board  and  Senate  of  members 

after  the  coming  into  force  of  this  Act,  and 

Senate 

(a)  one-fifth  of  those  to  be  elected  under  each  of  clause  d 
of  section  11  and  clauses  b  and  e  of  section  14  shall 
be  elected  for  one  year,  one-fifth  for  two  years,  one- 
fifth  for  three  years,  one-fifth  for  four  years  and 
one-fifth  for  five  years; 

(b)  one-quarter  of  those  to  be  elected  b}'  each  of  the 
Board  of  Governors  of  Hamilton  College  and  the 
Board  under  clause  b  of  section  11  shall  be  elected 
for  one  year,  one- quarter  for  two  years,  one-quarter 
for  three  years  and  one-quarter  for  four  years; 
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Repeal : 
1887  c.  95 


1889,  c.  91, 
s.  2 


1921.  c.  134 
1949,  c.  131 


(c)  one-third  of  those  to  be  elected  under  each  of  clause  c 
of  section  1 1  and  clause  c  of  section  14  shall  be  elected 
for  one  year,  one-third  for  two  years  and  one-third 
for  three  years; 

(d)  one-half  of  those  to  be  elected  under  each  of  clause  e 
of  section  11  and  clause  /  of  section  14  shall  be 
elected  for  one  year  and  one-half  for  two  years. 

20.  An  Act  to  unite  Toronto  Baptist  College  and  Woodstock 
College  under  the  name  of  Mc Master  University,  being  chapter  95 
of  the  Statutes  of  Ontario,  1887,  section  2  of  An  Act  respecting 
the  Boards  of  the  Baptist  Convention  of  Ontario  and  Quebec, 
being  chapter  91  of  the  Statutes  of  Ontario,  1889,  An  Act 
respecting  McMaster  University,  being  chapter  134  of  the 
Statutes  of  Ontario,  1921,  and  The  McMaster  University  Act, 
1949  are  repealed. 


Sent"*"*'*"       2^'  ^^'^  ^^^  comes  into  force  on  the  1st  day  of  June,  1957. 

Short  title         22.  This  Act  may  be  cited  as  The  McMaster   University 
Act,  1957. 
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BILL 

An  Act  respecting  McMaster  University 


W 


HEREAS  McMaster  Universit\"  and  Hamilton  College  Preamble 
by   their   petition    have    represented    that    McMaster 
University  was   incorporated    by   An   Act   to   unite    Toronto  i8S7, 
Baptist    College   and    Woodstock    College   under   the   name   of 
McMaster   University,   being  chapter  95  of  the  Statutes  of 
Ontario,  1887,  and  that  Hamilton  College  was  incorporated 
in  1948  by  letters  patent  under  The  Companies  Act  and  isRS.o.  1937, 
affiliated  with  McMaster  University;  and  whereas  the  peti- 
tioners have  prayed  for  special  legislation  to  var\'  the  pro- 
visions of  the  Act  of  Incorporation  of  McMaster  University 
so  as  to  unite  McMaster  University  and  Hamilton  College, 
remove    the    University    from    the    restrictions   and    control 
of  any  religious  body  and  revise  the  constitution  and  powers 
of  the  University;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  Interpre- 

'  tatioa 

(a)  "Board"    means   Board   of   Governors  of   the   Uni- 
versity ; 

{h)  "Chancellor"  means  Chancellor  of  the  University; 

(c)  "Divinity  College"      means     McMaster     Divinity 
College ; 

{d)  "President"  means  President  of  the  University; 

{e)  "property"    includes    all    property,    both    real    and 
personal ; 

(/)  "Senate"  means  Senate  of  the  University; 

(g)  "University"  means  McMaster  University. 
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?o"ntinued""  ^'  ^^^  corporation  of  McMaster  University  is  hereby 
continued  as  a  body  corporate  with  perpetual  succession  and 
a  common  seal  under  the  same  name  and,  subject  to  the 
provisions  of  this  Act,  shall  have,  hold,  possess  and  enjoy 
all  the  property,  rights,  powers  and  privileges  which  it  now 
has,  holds,  possesses  or  enjoys. 


Hamilton 

College 

dissolved 

and 

property 

vested  in 

University 


3.  The  University  and  Hamilton  College  shall  be  united 
and  Hamilton  College  is  hereby  dissolved  upon  the  coming 
into  force  of  this  Act;  all  property  of  Hamilton  College  is 
hereby  vested  in  the  University  and,  subject  to  the  provisions 
of  this  Act,  the  University  shall  have,  hold,  possess  and  enjoy 
all  propertx',  rights,  powers,  privileges,  purposes  and  objects 
which  Hamilton  College  had,  held,  possessed  or  enjoyed  and 
shall  be  liable  for  and  subject  to  all  debts  and  other  obligations 
which  Hamilton  College  was  liable  for  or  subject  to  immediate- 
ly before  its  dissolution. 


University 
non-denomi- 
national 


4.  The  University  shall  continue  to  be  carried  on  as  a 
Christian  school  of  learning  and  the  management  and  dis- 
cipline of  the  University  shall  be  free  from  the  restrictions 
and  control  of  any  religious  body. 


property  ^*  "^^  Property  hereafter  granted,  conveyed,  devised  or 

vested  in        bequeathed  to  or  to  any  person  in  trust  for  or  for  the  benefit 

University  r     ,       tt    •  •  r         i  i        i  i  ■  e 

oi  the  University  or  any  faculty,  school  or  department  thereof 
or  otherwise  in  connection  therewith,  or  to  or  to  any  p)erson 
in  trust  for  or  for  the  benefit  of  Hamilton  College,  Moulton 
College  or  Woodstock  College,  subject  to  any  trusts  affecting 
the  same,  shall  be  vested  in  the  University. 

roper  y  ^^  y^^  University  shall  have,  in  addition  to  the  powers, 

RS-0. 1950,  rights  and  privileges  mentioned  in  section  27  of  The  Inter- 
pretation Act,  power  to  purchase  or  otherwise  acquire,  take 
or  receive  by  deed,  gift,  bequest  or  devise  and  to  hold,  possess 
and  enjo\',  without  licence  in  mortmain  and  without  limita- 
tion as  to  the  period  of  holding,  any  estate  or  property  whatso- 
ever and  to  sell,  grant,  convey,  mortgage,  lease  or  otherwise 
dispose  of  the  same  or  any  part  thereof  or  any  interest  therein 
from  time  to  time  as  occasion  may  require,  and  to  acquire 
other  estate  or  property  in  addition  to  or  in  the  place  thereof 
without  such  licence  and  such  limitation. 


7.  Real   property   vested   in   the   University   shall   not   be 
liable  to  be  entered  upon,  used  or  taken  by  any  corporation 


Land 
vested  in 
University 
not  liable 

expropriation  ^^^^P^  ^  municipal  corporation  or  by  any  person  possessing 

the  right  of  taking  real  property  compulsorily  for  any  purpose 

and  no  power  to  expropriate  real  property  hereafter  conferred 

shall  extend  to  such  real  property  unless  in  the  Act  conferring 

the  power  it  is  made  in  express  terms  to  apply  thereto. 
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8.  All  real  propertv  vested  in  the  University,  as  far  as  Application 

^"^  •      •        .  •  of  st^tuto 

the  application  thereto  of  any  statute  of  limitations  is  con- of 
cerned,  shall  be  deemed  to  have  been  and  to  be  real  property ''"^'*^*^°'^^ 
vested  in  the  Crown  for  the  public  uses  of  Ontario. 

B  0.  Except  as  provided  by  section  18,  the  property  of  the  ^^'"^jP®'"*^ 
University  shall  be  applied  solely  for  purposes  of  the  Univer-  applied  for 
sity,  but  no  part  of  its  property  other  than  property  hereafter  univerafty 
received  in  trust  for  purposes  of  the  Faculty  of  Theology 
shall  be  applied  for  purposes  of  such  Faculty. 

10.  The  funds  of  the  University  not  immediately  required  of  funds^"^* 
for  its  purposes  and  the  proceeds  of  all  property  which  come 

to  the  hands  of  the  Board,  subject  to  any  trusts  affecting 

the  same,  may  be  invested  and  re-invested  in  such  investments  •    ' 

as  to  the  Board  shall  seem  meet. 

11.  Within    thirty   days   after   the   coming   into   force   of  ^j?g^P^°jfj"o° 
this  Act,  the  Board  shall  be  reconstituted  so  as  to  be  composed 

as  follows: 

(a)  The  Chancellor,  President  and  Vice-President  of 
the  University,  ex  officio. 

(b)  Twenty-eight  members  to  be  elected  for  terms  of 
four  years  by  the  Board,  except  that  twenty  of  the 
first  twenty-eight  such  members  shall  be  elected 
by  the  Board  of  Governors  of  Hamilton  College 
as  constituted  immediately  before  the  coming  into 
force  of  this  Act. 

(c)  Three  members  to  be  elected  for  terms  of  three  years 
by  the  Board  of  Trustees  of  the  Divinity  College. 

(d)  Five  members  to  be  elected  for  terms  of  five  \'ears 
by  the  Alumni  Association  of  the  University  from 
among  the  graduates  of  the  University. 

(e)  Two  members  to  be  elected  for  terms  of  two  years 
by  the  teaching  staff  of  the  University  from  among 
the  heads  and  associate  heads  of  the  faculties  and 
colleges,  other  than  aflSliated  colleges,  of  the  Uni- 
versity. 

12. — (1)  All  elected  members  of  the  Board  shall  be  eligible  Members 
for  re-election.  ^S&S^ 

(2)  No  person  on  the  teaching  or  administrative  staff  of  Eligibility 
the  University  other  than  the  President,  Vice-President  and  °  ^  ^ 
two  members  to  be  elected  under  clause  e  of  section  11  shall 
be  eligible  for  membership  on  the  Board. 
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Quorum 


Chairman 


Vaoancies 


(3)  Notwithstanding  any  vacancies  on  the  Board,  as  long 
as  there  are  at  least  thirty  members  the  Board  may  exercise 
its  powers  and  ten  members  shall  constitute  a  quorum. 

(4)  The  Board  shall  elect  one  of  its  members  to  be  chair- 
man. 

(5)  After  thirty  days  notice  to  any  member,  the  Board, 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes 
cast  at  a  meeting  of  the  Board,  may  declare  vacant  the  seat 
of  such  member. 


vacaiKjies  (6)  ^^^  Board  may  fill  any  vacancy  on  the  Board  for  the 

balance  of  the  term  involved. 

me^^bers  (7)  The  members  of  the  Board  now  in  office  shall  continue 

to  continue    •^^^  office  until  the  Board  has  been  reconstituted  as  provided 
by  section  11. 


Records  ^g^  j^y^^  Board  shall  keep  proper  records  and  minutes  of 

its  proceedings  and  proper  books  of  account  of  the  financial 
affairs  of  the  University. 

Boar*<r  °^  13.  Except  in  such  matters  as  are  assigned  by  this  Act 

to  the  Senate,  the  government,  conduct,  management  and 
control  of  the  University  and  of  its  property,  revenues, 
business  and  affairs  shall  be  vested  in  the  Board  and  the  Board 
shall  have  all  powers  necessary  or  convenient  to  perform  its 
duties  and  achieve  the  objects  and  purposes  of  the  University 
including,  without  limiting  the  generality  of  the  foregoing, 
power, 

(a)  to  appoint  and  remove  the  President  and  Vice- 
President,  the  heads  and  associate  heads  of  the 
faculties  and  colleges,  other  than  affiliated  colleges, 
of  the  University,  the  professors  and  other  members 
of  the  teaching  staff  of  the  University,  provided  that 
all  such  appointments  of  the  Board,  other  than 
appointments  for  not  more  than  twelve  months, 
shall  be  made  from  among  such  persons  as  may  be 
nominated  by  the  Senate,  and  to  appoint  and  remove 
all  other  officers,  agents  and  servants  of  the  Univer- 
sity; 

(b)  to  fix  the  number,  duties,  salaries  and  other  emolu- 
ments of  all  officers,  agents  and  servants  of  the 
University; 

(c)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers; 

17 


(d)  to  borrow  money  for  purposes  of  the  University 
and  give  security  therefor  on  such  terms  and  in 
such  amounts  as  it  may  deem  advisable; 

(e)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

14.  Within  sixty  days  after  the  coming  into  force  of  this  Composition 
Act,  the  Senate  shall  be  reconstituted  so  as  to  be  composed 
as  follows: 

(a)  The  Chancellor,  President  and  Vice-President,  the 
heads  and  associate  heads  of  the  faculties  and  colleges 
which  are  part  of  the  University,  the  Director  of 
Extension  and  the  academic  heads  of  colleges 
affiliated  with  the  University,  ex  officio. 

(b)  Ten  members  to  be  elected  for  terms  of  five  years 
by  and  from  the  Board. 

(c)  Six  members  to  be  elected  for  terms  of  three  years 
by  the  teaching  staff  of  the  Faculty  of  Arts  and 
Science,  three  of  whom  shall  be  elected  from  the 
teaching  staff  of  the  departments  in  arts  and  three 
from  the  teaching  staff  of  the  departments  in 
science. 

(d)  One  member  from  the  teaching  staff  of  every  faculty 
of  the  University  other  than  the  Faculty  of  Arts 
and  Science  and  from  every  college  affiliated  with 
the  University,  such  members  to  be  elected  for  terms 
of  one  year  by  the  teaching  staffs  of  their  respective 
faculties  or  colleges. 

(e)  Ten  members  to  be  elected  for  terms  of  five  years 
by  the  Alumni  Association  of  the  University  from 
among  the  graduates  of  the  University. 

(/)  Two  members  to  be  elected  for  terms  of  two  years 
by  the  association  of  the  graduates  in  theology  of 
the  University  from  among  the  graduates  in  theology 
of  the  University. 

16.— (1)  All    elected    members    of    the    Senate    shall    be  Members 
eligible  for  re-election.  rScMon 

(2)  Notwithstanding  any  vacancies  on  the  Senate,  as  long  Quorum 
as  there  are  at  least  thirty  members  the  Senate  may  exercise 
its  powers  and  ten  members  shall  constitute  a  quorum. 
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Chairman 


(3)  The  President  shall   be  chairman  of  the  Senate  and 
Vice-Chancellor  of  the  University. 


Secretary 


(4)  The   Registrar  of  the   University  shall  be,  ex  officio. 
Secretary  of  the  Senate. 


Vacancies 


(5)  After  thirty  days  notice  to  any  member,  the  Senate, 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes  cast 
at  a  meeting  of  the  Senate,  may  declare  vacant  the  seat  of 
such  member. 


Filling  of  (5)  The  Senate  may  fill  any  vacancy  on  the  Senate  for  the 

balance  of  the  term  involved. 

me^nfbers  (7)  The  members  of  the  Senate  now  in  office  shall  continue 

to  continue    j^^  office  until  the  Senate  has  been  reconstituted  as  provided  by 
section  14. 


Powers  of 
Senate 


16.  The  Senate  shall  have  power, 


(a)  to  appoint  the  Chancellor; 

(6)  to  nominate  for  appointment  by  the  Board  the 
President  and  Vice-President,  the  heads  and  associate 
heads  of  the  faculties  and  colleges,  other  than 
affiliated  colleges,  of  the  University,  the  professors 
and  other  members  of  the  teaching  staff,  except  in 
cases  of  appointments  for  not  more  than  twelve 
months; 

(c)  to  control  and  regulate  the  system  of  education 
pursued  in  the  University  and  the  conduct,  activities 
and  discipline  of  the  students  thereof; 

i 
(rf)  to  determine  all  courses  of  study,  including  standards 
for  admission  into  the  University  and  qualifications 
for  degrees; 

{e)  to  conduct  examinations  and  appoint  examiners; 

(/)  to  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards; 

(g)  to  confer  the  degrees  of  bachelor,  master  and  doctor 
in  the  several  arts,  sciences  and  faculties,  and  all 
other  degrees  which  may  appropriately  be  conferred 
by  a  university,  including  degrees  in  theology; 
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(h)  to  determine,  subject  to  ratification  by  the  Board, 
the  terms  on  which  any  new  faculty  or  department 
may  be  established  in  the  University  or  any  college 
or  school  may  become  part  of  or  be  affiliated  with 
the  University-; 

(i)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  an>'  such  committee  any  of  its  powers; 

(j)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

17.  McMaster  Divinity  College  upon  its  incorporation  shall  Div^ft^*®"^ 

be  affiliated  with  the  Universitw  College 

affiliated 

18.  The  Board  shall  have  power  to  transfer  or  grant  to  Power  of 

the  Divinitv  College,  as  mav  be  agreed  upon  with  the  Board  transfer 

of  Trustees'of  the  Divinity  College,  LTv^nity  *° 

College 

(a)  property  from  the  endowment  of  the  University 
having  a  value  of  not  more  than  SI, 550, 000; 

(b)  property  held  immediately  before  the  coming  into 
force  of  this  Act  in  trust  for  purposes  of  theological 
education,  subject  to  the  trusts  thereof; 

(c)  property  received  after  the  coming  into  force  of  this 
Act  under  wills  and  other  instruments  dated  prior 
thereto  in  trust  for  purposes  of  theological  education, 
subject  to  the  trusts  thereof; 

(d)  the  right  to  use  property  and  services  of  the  Univer- 
sity while  the  work  of  the  Divinity  College  is 
conducted  on  lands  owned  by  the  University. 

19.  Notwithstanding  the  provisions  of  sections  11  and  14,  ^j*'^* 

on  the  first  election  of  members  of  the  Board  and  Senate  of  members 
after  the  coming  into  force  of  this  Act,  and  °^^ 


Senate 


(a)  one-fifth  of  those  to  be  elected  under  each  of  clause  d 
of  section  11  and  clauses  b  and  e  of  section  14  shall 
be  elected  for  one  year,  one-fifth  for  two  years,  one- 
fifth  for  three  years,  one-fifth  for  four  years  and 
one-fifth  for  five  years; 

(b)  one-quarter  of  those  to  be  elected  by  each  of  the 
Board  of  Governors  of  Hamilton  College  and  the 
Board  under  clause  b  of  section  11  shall  be  elected 
for  one  year,  one-quarter  for  two  years,  one-quarter 
for  three  years  and  one-quarter  for  four  years; 
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(c)  one-third  of  those  to  be  elected  under  each  of  clause  c 
of  section  1 1  and  clause  c  of  section  14  shall  be  elected 
for  one  year,  one-third  for  two  years  and  one-third 
for  three  years; 

{d)  one-half  of  those  to  be  elected  under  each  of  clause  e 
of  section  11  and  clause  /  of  section  14  shall  be 
elected  for  one  year  and  one-half  for  two  >ears. 

Repeal:  20.  Alt  Act  to  unite  Toronto  Baptist  College  and  Woodstock 

1887  c.  95      College  under  the  name  of  McMaster  University,  being  chapter  95 

of  the  Statutes  of  Ontario,  1887,  section  2  of  An  Act  respecting 
1889  c  91  ^^^  Boards  of  the  Baptist  Convention  of  Ontario  and  Quebec, 
8-  2  '  ■  ■  being  chapter  91  of  the  Statutes  of  Ontario,  1889,  An  Act 
1921  c  134   ^^^P^^^^^^S   McMaster    University,   being  chapter    134  of  the 

Statutes  of  Ontario,  1921,  and  The  McMaster  University  Act, 
1949.  c.  131    ^p^p  ^j.^  repealed. 

Commence-       21.  This  Act  comes  into  force  on  the  1st  day  of  June,  1957. 

Short  title         22.  This  Act  may  be  cited  as  The  McMaster   University 
Act,  1957. 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


Xo.  18  1957 

BILL 

An  Act  to  incorporate 
McMaster  Divinity  College 

WHEREAS  the  persons  mentioned  in  section  2  by  their  Preamble 
petition  have  represented  that  the  work  of  training 
ministers,  missionaries  and  other  rehgious  workers  of  the 
Christian  faith  was  carried  on  by  Canadian  Literary  Institute 
which  was  incorporated  by  chapter  217  of  the  Statutes  of 
Canada,  1857,  its  name  having  been  changed  to  Woodstock 
College  by  chapter  68  of  the  Statutes  of  Ontario,  1883,  that 
the  said  work  was  continued  by  Toronto  Baptist  College 
which  was  incorporated  by  chapter  87  of  the  Statutes  of 
Ontario,  1881,  and  by  McMaster  University  which  was 
incorporated  by  chapter  95  of  the  Statutes  of  Ontario,  1887, 
uniting  Toronto  Baptist  College  and  Woodstock  College; 
and  whereas  the  petitioners  have  prayed  for  special  legislation 
incorporating  them  under  the  name  of  McMaster  Divinity 
College  and  granting  the  corporation  all  such  powers  and 
rights  as  may  be  necessary  or  convenient  to  enable  it  to 
continue  under  the  auspices  of  the  Baptist  Convention  of 
Ontario  and  Quebec  the  work  heretofore  carried  on  by 
McMaster  University  of  training  ministers,  missionaries  and 
other  religious  workers  of  the  Christian  faith,  particularly 
those  of  the  Baptist  denomination;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Jaffi^'- 

(a)  "Board"  means  Board  of  Trustees  of  the  College; 

(b)  "College"  means  McMaster  Divinity  College; 

(c)  "Convention"  means  Baptist  Convention  of  Ontario 
and  Quebec; 

(d)  "Principal"  means  Principal  of  the  College; 
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College 
incorporated 


(e)  "property"    includes   all    property,    both    real   and 
personal ; 

(/)  "Senate"  means  Senate  of  the  College; 

(g)  "University"   means   McMaster   University. 

2.  George  Adam,  of  the  City  of  Montreal  in  the  Province 
of  Quebec,  Collamer  C.  Calvin,  of  the  City  of  Toronto  in 
the  Province  of  Ontario,  Thomas  Camelford,  of  the  Town  of 
Dunnville  in  the  Province  of  Ontario,  Charles  P.   Fell  and 

E.  Carey  Fox,  of  the  said  City  of  Toronto,  the  Reverend 
George  P.  Gilmour,  of  the  City  of  Hamilton  in  the  Province 
of  Ontario,  Arnold  G.  Hitchon,  of  the  City  of  Brantford  in 
the  Province  of  Ontario,  George  L.  Holmes,  of  the  said  City 
of  Toronto,  the  Reverend  Stuart  Ivison,  of  the  City  of  Ottawa 
in  the  Province  of  Ontario,  Lloyd  D.  Jackson,  of  the  said 
City  of  Hamilton,  the  Honourable  Mr.  Justice  Roy  L.  Kellock, 
of  the  said  City  of  Ottawa,  Tracy  E.  Lloyd,  Gordon  C. 
McEwen,   John    H.    Northway    and    the    Reverend    Robert 

F.  Sneyd,  of  the  said  City  of  Toronto,  Major  General  A.  E. 
Walford,  of  the  said  City  of  Montreal,  Harry  A.  Willis,  of 
the  said  City  of  Toronto,  and  the  Reverend  Daniel  Young, 
of  the  City  of  London  in  the  Province  of  Ontario,  are  hereby 
constituted  a  body  corporate  with  perpetual  succession  and 
a  common  seal  under  the  name  of  McMaster  Divinity  College. 

3.  The  purpose  of  the  College  shall  be  to  train  ministers, 
missionaries  and  other  religious  workers  of  the  Christian 
faith,  particularly  those  of  the  Baptist  denomination. 

4.  All  property  granted,  conveyed,  devised  or  bequeathed 
to  or  to  any  person  in  trust  for  or  for  the  benefit  of  the  College 
or  of  any  faculty,  school  or  department  thereof  or  otherwise 
in  connection  therewith,  subject  to  any  trusts  affecting  the 
same,  shall  be  vested  in  the  College. 

5.  The  College  shall  have,  in  addition  to  the  powers, 
R.s.o.  1950.  rights  and  privileges  mentioned  in  section  27  of  The  Inter- 
pretation Act,  power  to  purchase  or  otherwise  acquire,  take 
or  receive  b>'  deed,  gift,  bequest  or  devise  and  to  hold,  possess 
and  enjo}',  without  licence  in  mortmain  and  without  limitation 
as  to  the  period  of  holding,  any  estate  or  property  whatsoever 
and  to  sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose 
of  the  same  or  any  part  thereof  or  any  interest  therein  from 
time  to  time  as  occasion  may  require,  and  to  acquire  other 
estate  or  property  in  addition  to  or  in  the  place  thereof 
without  such  licence  and  such  limitation. 


Purpose 


Trust 
property 
vested  in 
College 


Property 


Land 
vested  in 
College 
not  liable 
to  ex- 
propriation 


6.  Real  propert\-  vested  in  the  College  shall  not  be  liable 
to  be  entered  upon,  used  or  taken  by  any  municipal  or  other 
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corporation  or  b\-  ain'  person  possessing  the  right  of  taking 
real  property  compulsorily  for  any  purpose  and  no  power  to 
expropriate  real  property  hereafter  conferred  shall  extend  to 
such  real  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 

7.  PropertN'  vested  in  the  College  shall  not  be  liable  to  Tax 

f"..  ••Ill  juii  exemption 

taxation  for  provmcial,  municipal  or  school  purposes  and  shall 

be  exempt  from  ever\-  description  of  such  taxation,  but  the 
interest  of  ever\'  lessee  and  occupant  (other  than  an  officer, 
member  of  the  teaching  staff,  student,  servant  or  association 
or  societ>'  of  graduates  or  undergraduates  of  the  College) 
of  real  property  vested  in  the  College  shall  be  liable  to  taxa- 
tion. 

8.  All  real  property  vested  in  the  College,  as  far  as  the  AppHcaUon 
application  thereto  of  any  statute  of  limitations  is  concerned,  of 

shall  be  deemed  to  have  been  and  to  be  real  property  vested 
in  the  Crown  for  the  public  uses  of  Ontario. 

9.  Except  as  provided  by  section  18,  the  propert\-  of  the  be°a^p^p[ied° 
College  shall  be  applied  solely  for  purposes  of  the  College,      p'^urposes 

of  College 

10.  The   funds  of  the   College   not  immediately   recjuired  investment 
for  its  purposes  and  the  proceeds  of  all  property  which  come 

to  the  hands  of  the  Board,  subject  to  any  trusts  afifecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  to  the  Board  shall  seem  meet. 

11.  The  said  George  i\dam,  Collamer  C.  CaIvin,Thomas  Provisional 
Camelford,   Charles   P.    Fell,   E.    Carey   Fox,   the   Reverend  ^°^''** 
George  P.  Gilmour,  Arnold  G.  Hitchon,  George  L.  Holmes, 

the  Reverend  Stuart  Ivison,  Lloyd  D.  Jackson,  the  Honourable 
Mr.  Justice  Roy  L.  Kellock,  Tracy  E.  Lloyd,  Gordon  C. 
McEwen,  John  H.  North  way,  the  Reverend  Robert  F.  Sneyd, 
Major  General  A.  E.  Walford,  Harry  A.  Willis  and  the  Rev- 
erend Daniel  Young  shall  constitute  the  provisional  Board 
of  Trustees  of  the  College  and  shall  act  until  the  Board  has 
been  reconstituted  as  provided  by  section  12. 

12.  Within  twenty  da}s  after  the  coming  into  force  of  Composition 
this  Act,  the  Board  shall  be  reconstituted  so  as  to  be  composed  ° 

as  follows: 

(a)  The  Principal  of  the  College  and  the  President  of  the 
L'uiversity,  ex  officio. 

(b)  Ten  members  to  be  elected  for  terms  of  five  years 
by  the  Convention  from  persons  nominated  by  the 
nominating  committee  of  the  Convention,  provided 
that  if  no  meeting  of  the  Convention  at  which  such 
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members  may  be  elected  is  held  within  the  said 
twenty  days,  such  members  may  be  elected  at  the 
first  meeting  of  the  Convention  thereafter. 

(c)  Three  members  to  be  elected  for  terms  of  three 
years  by  such  members  of  an  association  or  associ- 
ations of  graduates  as  are  graduates  of  the  College 
or  are  graduates  in  theology  of  the  University  who 
received   their  degrees  prior  to  1958. 

(d)  Three  members  to  be  elected  for  terms  of  three 
years  by  the  Board. 

JulibfeTor         13.— (1)  All  elected  members  of  the  Board  shall  be  eligible 
re-election      for  re-election. 


m 


Eligibility 
of  staff 


Quorum 


Chairman 


(2)  No  person  on  the  teaching  or  administrative  staff  of 
the  College  other  than  the  Principal  shall  be  eligible  for 
membership  on  the  Board. 

(3)  Notwithstanding  any  vacancies  on  the  Board,  as  long 
as  there  are  at  least  fourteen  members  the  Board  may  exercise 
its  powers  and  five  members  shall  constitute  a  quorum. 

(4)  The  Board  shall  elect  one  of  its  members  to  be  chair- 
man. 


Vacancies 


(5)  After  thirty  cia>s  notice  to  any  member,  the  Board, 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes 
cast  at  a  meeting  of  the  Board,  may  declare  vacant  the  seat 
of  such  member. 


Filling 
vacancies 


(6)  The  Board  may  fill  any  vacancy  on  the  Board  for  the 
balance  of  the  term  involved. 


Records 


Report 


(7)  The  Board  shall  keep  proper  records  and  minutes  of 
its  proceedings  and  proper  books  of  account  of  the  financial 
affairs  of  the  College. 

(8)  The  Board  shall  present  a  report  of  its  work  annually 
to  the  Convention. 


Powers  of 
Board 


14.  Except  in  such  matters  as  are  assigned  by  this  Act 
to  the  Senate,  the  government,  conduct,  management  and 
control  of  the  College  and  of  its  property,  revenues,  business 
and  affairs  shall  be  vested  in  the  Board  and  the  Board  shall 
have  all  powers  necessary  or  convenient  to  perform  its  duties 
and  achieve  the  objects  and  purposes  of  the  College  including, 
without  limiting  the  generality  of  the  foregoing,  power, 

(a)  to  appoint  and  remove  the  Principal,  professors  and 
other  members  of  the  teaching  staff  and  all  other 
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officers,  agents  and  servants  of  the  College,  provided 
that  all  academic  appointments  of  the  Board,  other 
than  appointments  for  not  more  than  twelve  months, 
shall  be  made  from  among  such  persons  as  may  be 
nominated  by  the  Senate; 

(b)  to  fix  the  numbers,  duties,  salaries  and  other  emol- 
uments of  all  officers,  agents  and  servants  of  the 
College ; 

(c)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers; 

(d)  to  borrow  money  for  purposes  of  the  College  and 
give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  deem  advisable; 

(e)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

15.  Within    sixty   days   after   the   coming    into   force   of  J/'s^p°^4"°'^ 
this  Act,  the  Senate  shall  be  constituted  so  as  to  be  composed 
as  follows: 

(a)  The  Principal  of  the  College  and  the  Dean  of 
Theology  of  the  University,  ex  officio. 

(b)  Eight  members  to  be  elected  for  terms  of  four 
years  by  and  from  the  Board. 

(c)  Three  members  to  be  elected  for  terms  of  three 
years  by  and  from  the  teaching  staff  of  the  College. 

(d)  Four  members  to  be  elected  for  terms  of  four  years 
by  such  members  of  an  association  or  associations 
of  graduates  as  are  graduates  of  the  College  or  are 
graduates  in  theology  of  the  University  who  received 
their  degrees  prior  to  1958,  from  among  the  said 
graduates. 

16. — (1)  All    elected    members    of    the    Senate    shall    be  Members 
eligible  for  re-election.  ?i^eiecu?n 

(2)  Notwithstanding  any  vacancies  on  the  Senate,  as  long  Quorum 
as  there  are  at  least  twelve  members  the  Senate  may  exercise 

its  powers  and  six  members  shall  constitute  a  quorum. 

(3)  The  Principal  shall  be  chairman  of  the  Senate.  chairman 
18 


Vacancies 


(4)  After  thirty  days  notice  to  any  member,  the  Senate, 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes  cast 
at  a  meeting  of  the  Senate,  ma\'  declare  vacant  the  seat  of 
such  member. 


vacancies  (5)  ^^^  Senate  may  fill  any  vacancy  on  the  Senate  for  the 

balance  of  the  term  involved. 


Report 


(6)  The  Senate  shall  present  a  report  of  its  work  annually 
to  the  Convention. 


Powers 
of  Senate 


17.  The  Senate  shall  have  power, 


(a)  to  nominate  for  appointment  by  the  Board  the 
Principal,  professors  and  other  members  of  the 
teaching  stafiF  except  in  cases  of  appointments  for 
not  more  than  twelve  months; 

(b)  to  control  and  regulate  the  system  of  education 
pursued  in  the  College  and  the  conduct,  activities 
and  discipline  of  the  students  thereof; 

(c)  to  determine  all  courses  of  study,  including  standards 
for  admission  into  the  College  and  qualifications 
for  degrees,  diplomas  and  certificates  granted  by 
the  College; 

(d)  to  conduct  examinations  and  appoint  examiners; 

(e)  to  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards; 

(/)  to  grant  such  degrees,  diplomas  and  certificates  as 
may  appropriately  be  granted  by  a  divinity  college, 
including  degrees  in  theology; 

(g)  to  determine,  subject  to  ratification  by  the  Board, 
the  terms  on  which  any  faculty  or  department  may 
be  established  in  the  College  or  any  school  may 
become  part  of  the  College; 

(h)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate  to 
any  such  committee  any  of  its  powers; 


Power  to 
grant  use 
of  property 
to 
University 


(x)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

18.  The  Board  shall  have  power  to  grant  to  the  University, 
as  ma\'  be  agreed  upon  with  the  Board  of  Governors  of  the 
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University,  the  right  to  use  property  and  services  of  the 
College  while  the  work  of  the  College  is  conducted  on  lands 
owned  by  the  University. 

19.  Notwithstanding  the  provisions  of  sections  12  and  l^.^j'^^'^^j^^j^  qj. 
on  the  first  election  of  members  of  the  Board  and  Senate,      members 

of  Board 
and 

(a)  two  of  those  to  be  elected  under  clause  b  of  section 
12  shall  be  elected  for  one  year,  two  for  two  years, 
two  for  three  years,  two  for  four  years  and  two  for 
five  years; 

(b)  one-quarter  of  those  to  be  elected  under  each  of 
clauses  b  and  d  of  section  15  shall  be  elected  for  one 
year,  one-quarter  for  two  years,  one-quarter  for 
three  years  and  one-quarter  for  four  years; 

(c)  one-third  of  those  to  be  elected  under  each  of  clauses 
c  and  d  of  section  12  and  clause  c  of  section  15  shall 
be  elected  for  one  year,  one-third  for  two  years  and 
one-third  for  three  years. 

20.  This  Act  comes  into  force  on  the  1st  dav  of  Tune,  1957.  commence- 

■^  '  ment 

21.  This  Act  may   be  cited   as    The   McMaster  Divinity  ^^ort  m\e 
College  Act,  1957. 
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TORONTO 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  18  1957 

BILL 

An  Act  to  incorporate 
McMaster  Divinity  College 

WHEREAS  the  persons  mentioned  in  section  2  by  their  Preamble 
petition  have  represented  that  the  work  of  training 
ministers,  missionaries  and  other  religious  workers  of  the 
Christian  faith  was  carried  on  by  Canadian  Literary  Institute 
which  was  incorporated  by  chapter  217  of  the  Statutes  of 
Canada,  1857,  its  name  having  been  changed  to  Woodstock 
College  by  chapter  68  of  the  Statutes  of  Ontario,  1883,  that 
the  said  work  was  continued  by  Toronto  Baptist  College 
which  was  incorporated  by  chapter  87  of  the  Statutes  of 
Ontario,  1881,  and  by  McMaster  Universit>'  which  was 
incorporated  b\'  chapter  95  of  the  Statutes  of  Ontario,  1887, 
uniting  Toronto  Baptist  College  and  Woodstock  College; 
and  whereas  the  petitioners  have  prayed  for  special  legislation 
incorporating  them  under  the  name  of  McMaster  Divinity 
College  and  granting  the  corporation  all  such  powers  and 
rights  as  may  be  necessary  or  convenient  to  enable  it  to 
continue  under  the  auspices  of  the  Baptist  Convention  of 
Ontario  and  Quebec  the  work  heretofore  carried  on  by 
McMaster  University  of  training  ministers,  missionaries  and 
other  religious  workers  of  the  Christian  faith,  particularly 
those  of  the  Baptist  denomination;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatfoT'- 

(a)  "Board"  means  Board  of  Trustees  of  the  College; 

(b)  "College"   means  McMaster  Divinity  College; 

(c)  "Convention"  means  Baptist  Convention  of  Ontario 
and  Quebec; 

(d)  "Principal"  means  Principal  of  the  College; 
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(e)  "property' 
personal ; 


iiicliicles    all    property,    both    real    and 


College 
Incorporated 


(/)   "Senate"   means  Senate  of  the  College; 
(g)   "Universit\"    means   McMaster   Universit\-. 

2.  George  Adam,  of  the  ("it\  of  Montreal  in  the  Province 
of  Quebec,  Collamer  C.  Calvin,  of  the  City  of  Toronto  in 
the  Province  of  Ontario,  Thomas  (^amelford,  of  the  Town  of 
Dunnville  in   the   Province  of  Ontario,  Charles  P.   Fell  and 

E.  Care\-  Fox,  of  the  said  ("it\'  of  Toronto,  the  Reverend 
George  P.  Gilmour,  of  the  Cit>'  of  Hamilton  in  the  Province 
of  Ontario,  Arnold  G.  Hitchon,  of  the  City  of  Brantford  in 
the  Province  of  Ontario,  George  L.  Holmes,  of  the  said  City 
of  'Poronto,  the  Reverend  Stuart  Ivison,  of  the  City  of  Ottawa 
in  the  Province  of  Ontario,  Llo\d  D.  Jackson,  of  the  said 
Cit>'  of  Hamilton,  the  Honourable  Mr.  Justice  Roy  L.  Kellock, 
of  the  said  City  of  Ottawa,  Tracy  E.  Lloyd,  Gordon  C. 
McEwen,    John    H.    Northway    and    the    Reverend    Robert 

F.  Sne\d,  of  the  said  Cit\-  of  Toronto,  Major  General  A.  E. 
Walford,  of  the  said  City  of  Montreal,  Harry  A.  Willis,  of 
the  said  City  of  Toronto,  and  the  Reverend  Daniel  Young, 
of  the  City  of  London  in  the  Province  of  Ontario,  are  hereby 
constituted  a  body  corporate  with  perpetual  succession  and 
a  common  seal  under  the  name  of  McMaster  Divinity  College. 

3.  The  purpose  of  the  College  shall  be  to  train  ministers, 
missionaries  and  other  religious  workers  of  the  Christian 
faith,  particularly  those  of  the  Baptist  denomination. 

4.  All  property  granted,  conveyed,  devised  or  bequeathed 
to  or  to  any  person  in  trust  for  or  for  the  benefit  of  the  College 
or  of  any  faculty,  school  or  department  thereof  or  other^vise 
in  connection  therewith,  subject  to  any  trusts  affecting  the 
same,  shall  be  vested  in  the  College. 

Property  g^  jj^g   College   shall   have,   in   addition   to   the   powers, 

R.s^o.  1950.  rights  and  privileges  mentioned  in  section  27  of  The  Inter- 
pretation Act,  power  to  purchase  or  otherwise  acquire,  take 
or  receive  by  deed,  gift,  bequest  or  devise  and  to  hold,  possess 
and  enjoy,  without  licence  in  mortmain  and  without  limitation 
as  to  the  period  of  holding,  any  estate  or  property  whatsoever 
and  to  sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose 
of  the  same  or  any  part  thereof  or  any  interest  therein  from 
time  to  time  as  occasion  ma\'  require,  and  to  acquire  other 
estate  or  property  in  addition  to  or  in  the  place  thereof 
without  such  licence  and  such  limitation. 


Purpose 


Trust 
property 
vested  In 
College 
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Land 
vested  in 
College 
not  liable 
to  ex- 
propriation 


6.  Real  property  vested  in  the  College  shall  not  be  liable 
to  be  entered  upon,  used  or  taken  by  an>-  corporation  except  a 
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municipal  corporation  or  by  any  person  possessing  the  right  of 
taking  real  property  compulsorily  for  any  purpose  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  real  property  unless  in  the  Act  conferring  the 
power  it  is  made  in  express  terms  to  apply  thereto. 

7.  All  real  property  vested  in  the  College,  as  far  as  the  Application 
application  thereto  of  any  statute  of  limitations  is  concerned,  of 

shall  be  deemed  to  have  been  and  to  be  real  property  vested  '"^^  ^  '°"^ 
in  the  Crown  for  the  public  uses  of  Ontario. 

8.  Except  as  provided  by  section  17,  the  property  of  the  Pro^perty^to 
College  shall  be  applied  solelv  for  purposes  of  the  College,      for 

'^  .  1       .  purposes 

of  College 

9.  The    funds    of    the    College  not  immediately  required  investment 
for  its  purposes  and  the  proceeds  of  all  property  which  come  °^  ^""^^^ 

to  the  hands  of  the  Board,  subject  to  any  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  to  the  Board  shall  seem  meet. 

10.  The  said  George  Adam,  Collamer  C.  Calvin,  Thomas  Provisional 
Camelford,   Charles   P.    Fell,   E.    Carey   Fox,   the   Reverend 

George  P.  Gilmour,  Arnold  G.  Hitchon,  George  L.  Holmes, 
the  Reverend  Stuart  Ivison,  Lloyd  D.  Jackson,  the  Honourable 
Mr.  Justice  Roy  L.  Kellock,  Tracy  E.  Lloyd,  Gordon  C. 
McEwen,  John  H.  Northway,  the  Reverend  Robert  F.  Sneyd, 
Major  General  A.  E.  Walford,  Harry  A.  Willis  and  the  Rev- 
erend Daniel  Young  shall  constitute  the  provisional  Board 
of  Trustees  of  the  College  and  shall  act  until  the  Board  has 
been  reconstituted  as  provided  by  section  IL 

11.  Within  twenty  days  after  the  coming  into  force  of  composition 
this  Act,  the  Board  shall  be  reconstituted  so  as  to  be  composed 

as  follows: 

(c)  The  Principal  of  the  College  and  the  President  of  the 
University,  ex  officio. 

(b)  Ten  members  to  be  elected  for  terms  of  five  years 
by  the  Convention  from  persons  nominated  by  the 
nominating  committee  of  the  Convention,  provided 
that  if  no  meeting  of  the  Convention  at  which  such 
members  may  be  elected  is  held  wathin  the  said 
twenty  days,  such  members  may  be  elected  at  the 
first  meeting  of  the  Convention  thereafter. 

(c)  Three  members  to  be  elected  for  terms  of  three 
years  by  such  members  of  an  association  or  associ- 
ations of  graduates  as  are  graduates  of  the  College 
or  are  graduates  in  theology  of  the  University  who 
received   their  degrees  prior  to   1958. 
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(d)  Three  members  to  be  elected   for   terms  of  three 
years  by  the  Board. 

Jfi|ibfe*for         12.— (1)  All  elected  members  of  the  Board  shall  be  eligible 
re-election      f^^  re-electioii. 


Eligibility 
of  stafl* 


Quorum 


Chairman 


(2)  No  person  on  the  teaching  or  administrative  staff  of 
the  College  other  than  the  Principal  shall  be  eligible  for 
membership  on  the  Board. 

(3)  Notwithstanding  any  vacancies  on  the  Board,  as  long 
as  there  are  at  least  fourteen  members  the  Board  may  exercise 
its  powers  and  five  members  shall  constitute  a  quorum. 

(4)  The  Board  shall  elect  one  of  its  members  to  be  chair- 
man. 


Vacancies 


Filllns 
vacancies 


(5)  After  thirty  days  notice  to  any  member,  the  Board, 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes 
cast  at  a  meeting  of  the  Board,  may  declare  vacant  the  seat 
of  such  member. 

(6)  The  Board  may  fill  any  vacancy  on  the  Board  for  the 
balance  of  the  term  involved. 


Records 


Report 


(7)  The  Board  shall  keep  proper  records  and  minutes  of 
its  proceedings  and  proper  books  of  account  of  the  financial 
affairs  of  the   College. 

(8)  The  Board  shall  present  a  report  of  its  work  annually 
to  the  Convention. 


Powers  of 
Board 


13.  Except  in  such  matters  as  are  assigned  by  this  Act 
to  the  Senate,  the  government,  conduct,  management  and 
control  of  the  College  and  of  its  property,  revenues,  business 
and  affairs  shall  be  vested  in  the  Board  and  the  Board  shall 
have  all  powers  necessary  or  convenient  to  perform  its  duties 
and  achieve  the  objects  and  purposes  of  the  College  including, 
without  limiting  the  generality  of  the  foregoing,  power, 

(a)  to  appoint  and  remove  the  Principal,  professors  and 
other  members  of  the  teaching  staff  and  all  other 
officers,  agents  and  servants  of  the  College,  provided 
that  all  academic  appointments  of  the  Board,  other 
than  appointments  for  not  more  than  twelve  months, 
shall  be  made  from  among  such  persons  as  may  be 
nominated  by  the  Senate; 

(6)  to  fix  the  numbers,  duties,  salaries  and  other  emol- 
uments of  all  officers,  agents  and  servants  of  the 
College; 
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(c)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  ma}'  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers; 

(d)  to  borrow  mone}'  for  purposes  of  the  College  and 
give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  deem  advisable; 

(e)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

14.  Within   sixty   days   after   the   coming   into    force   of  composition 
this  Act,  the  Senate  shall  be  constituted  so  as  to  be  composed 
as  follows: 

(a)  The  Principal  of  the  College  and  the  Dean  of 
Theology  of  the  University,  ex  officio. 

(b)  Eight  members  to  be  elected  for  terms  of  four 
years  by  and  from  the  Board. 

(c)  Three  members  to  be  elected  for  terms  of  three 
years  by  and  from  the  teaching  staff  of  the  College. 

(d)  Four  members  to  be  elected  for  terms  of  four  years 
by  such  members  of  an  association  or  associations 
of  graduates  as  are  graduates  of  the  College  or  are 
graduates  in  theology  of  the  University  who  received 
their  degrees  prior  to  1958,  from  among  the  said 
graduates. 

15. — (1)  All    elected    members    of    the    Senate    shall    be  Members 
eligible  for  re-election.  re-e^iecUo°n 

(2)  Notwithstanding  any  vacancies  on  the  Senate,  as  long  Quorum 
as  there  are  at  least  twelve  members  the  Senate  may  exercise 
its  powers  and  six  members  shall  constitute  a  quorum. 


(3)  The  Principal  shall  be  chairman  of  the  Senate. 


Chairman 


(4)  After  thirty  days  notice  to  any  member,  the  Senate,  vacancies 
by  a  resolution  passed  b}-  at  least  two-thirds  of  the  votes  cast 

at  a  meeting  of  the  Senate,  may  declare  vacant  the  seat  of 
such  member. 

(5)  The  Senate  may  fill  any  vacancv  on  the  Senate  for  the  Filling 
balance  of  the  term  involved.  '  vacancies 

(6)  The  Senate  shall  present  a  report  of  its  work  annually  Report 
to  the  Convention. 
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of*8enate  ^®*  ^^^  Senate  shall  have  power, 

(a)  to  nominate  for  appointment  by  the  Board  the 
Principal,  professors  and  other  members  of  the 
teaching  staff  except  in  cases  of  appointments  for 
not  more  than  twelve  months; 

(b)  to  control  and  regulate  the  system  of  education 
pursued  in  the  College  and  the  conduct,  activities 
and  discipline  of  the  students  thereof; 

(c)  to  determine  all  courses  of  study,  including  standards 
for  admission  into  the  College  and  qualifications 
for  degrees,  diplomas  and  certificates  granted  by 
the  College; 

(d)  to  conduct  examinations  and  appoint  examiners; 

(e)  to  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards; 

(/)  to  grant  such  degrees,  diplomas  and  certificates  as 
may  appropriately  be  granted  by  a  divinity  college, 
including  degrees  in  theology; 

(g)  to  determine,  subject  to  ratification  by  the  Board, 
the  terms  on  which  any  faculty  or  department  may 
be  established  in  the  College  or  any  school  may 
become  part  of  the  College; 

(h)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate  to 
any  such  committee  any  of  its  powers; 

(i)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

grTntVae  l*^*  ^^^6  Board  shall  have  power  to  grant  to  the  University, 

of  property  ^g  j^^y  jjg  agreed  upon  with  the  Board  of  Governors  of  the 
University     Universit\',   the  right  to   use  property  and   services  of  the 

College  while  the  work  of  the  College  is  conducted  on  lands 

owned  by  the  University. 

eie'ction  of  18.  Notwithstanding  the  provisions  of  sections  11  and  14, 

of^Boal-'d        on  the  first  election  of  members  of  the  Board  and  Senate, 

and 

Senate  /   x  <■     ,  ,  r  • 

(a)  two  of  those  to  be  elected  under  clause  b  of  section 

1 1  shall  be  elected  for  one  year,  two  for  two  years, 

two  for  three  years,  two  for  four  years  and  two  for 

five  years; 
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{b)  one-cjuarter  of  those  to  be  elected  under  each  of 
clauses  b  and  d  of  section  14  shall  be  elected  for  one 
>ear,  one-quarter  for  two  years,  one-quarter  for 
three  >ears  and  one-quarter  for  four  years; 

(c)  one-third  of  those  to  be  elected  under  each  of  clauses 
c  and  d  of  section  11  and  clause  c  of  section  14  shall 
be  elected  for  one  year,  one-third  for  two  \ears  and 
one-third  for  three  years. 

19.  This  Act  comes  into  force  on  the  1st  dav  of  Tune,  1957.  Commence- 

-'  '  ment 

20.  This  Act   may   be   cited   as    The   AIcMaster  Divinity  short  m\e 
College  Act,  1957. 
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3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

Vn  Act  to  incorporate  McMaster  Divinity  College 


Mr.  Child 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Xo.  18  1957 

BILL 

An  Act  to  incorporate 
McMaster  Divinity  College 

WHEREAS  the  persons  mentioned  in  section  2  by  their  Preamble 
petition  have  represented  that  the  work  of  training 
ministers,  missionaries  and  other  religious  workers  of  the 
Christian  faith  was  carried  on  by  Canadian  Literary  Institute 
which  was  incorporated  by  chapter  217  of  the  Statutes  of 
Canada,  1857,  its  name  having  been  changed  to  Woodstock 
College  by  chapter  68  of  the  Statutes  of  Ontario,  1883,  that 
the  said  work  was  continued  by  Toronto  Baptist  College 
which  was  incorporated  by  chapter  87  of  the  Statutes  of 
Ontario,  1881,  and  by  McMaster  University  which  was 
incorporated  by  chapter  95  of  the  Statutes  of  Ontario,  1887, 
uniting  Toronto  Baptist  College  and  Woodstock  College; 
and  whereas  the  petitioners  have  prayed  for  special  legislation 
incorporating  them  under  the  name  of  McMaster  Divinity 
College  and  granting  the  corporation  all  such  powers  and 
rights  as  may  be  necessary  or  convenient  to  enable  it  to 
continue  under  the  auspices  of  the  Baptist  Convention  of 
Ontario  and  Quebec  the  work  heretofore  carried  on  by 
McMaster  University  of  training  ministers,  missionaries  and 
other  religious  workers  of  the  Christian  faith,  particularly 
those  of  the  Baptist  denomination;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  l^ito^- 

(a)  "Board"  means  Board  of  Trustees  of  the  College; 

(b)  "College"   means  McMaster  Divinity  College; 

(c)  "Convention"  means  Baptist  Convention  of  Ontario 
and  Quebec; 

(d)  "Principal"  means  Principal  of  the  College; 
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(e)  "property"    iiuludes   all    property,    both    real    atid 
personal ; 

(/)  "Senate"   means  Senate  of  the  College; 

(g)  "Universit>"    means   McMaster   Universit\'. 


College 
Incorporated 


Purpose 


Trust 
property 
vested  in 
College 


2.  George  Adam,  of  the  City  of  Montreal  in  the  Province 
of  Quebec,  Collamer  C.  Calvin,  of  the  City  of  Toronto  in 
the  Province  of  Ontario,  Thomas  Camelford,  of  the  Town  of 
Dunnville  in   the  Province  of  Ontario,  Charles  P.   Fell  and 

E.  Carey  Fox,  of  the  said  City  of  Toronto,  the  Reverend 
George  P.  Gilmour,  of  the  City  of  Hamilton  in  the  Province 
of  Ontario,  Arnold  G.  Hitchon,  of  the  City  of  Brantford  in 
the  Province  of  Ontario,  George  L.  Holmes,  of  the  said  City 
of  Toronto,  the  Reverend  Stuart  Ivison,  of  the  City  of  Ottawa 
in  the  Province  of  Ontario,  Lloyd  D.  Jackson,  of  the  said 
City  of  Hamilton,  the  Honourable  Mr.  Justice  Roy  L.  Kellock, 
of  the  said  City  of  Ottawa,  Tracy  E.  Lloyd,  Gordon  C. 
McEwen,    John    H.    Xorthway   and    the    Reverend    Robert 

F.  Sneyd,  of  the  said  City  of  Toronto,  Major  General  A.  E. 
VValford,  of  the  said  City  of  Montreal,  Harry  A.  Willis,  of| 
the  said  City  of  Toronto,  and  the  Reverend  Daniel  Young, i 
of  the  City  of  London  in  the  Province  of  Ontario,  are  hereby* 
constituted  a  body  corporate  with  perpetual  succession  and 
a  common  seal  under  the  name  of  McMaster  Divinity  College. 

3.  The  purpose  of  the  College  shall  be  to  train  ministers, 
missionaries  and  other  religious  workers  of  the  Christian 
faith,  particularly  those  of  the  Baptist  denomination. 

4.  All  property  granted,  conveyed,  devised  or  bequeathed 
to  or  to  any  person  in  trust  for  or  for  the  benefit  of  the  College 
or  of  any  faculty,  school  or  department  thereof  or  otherwise 
in  connection  therewith,  subject  to  any  trusts  affecting  the 
same,  shall  be  vested  in  the  College. 


Property  g^  q-j^g   College   shall    have,    in   addition    to   the   powers, 

R.s.0. 1950,  rights  and  privileges  mentioned  in  section  27  of  The  Inter- 
pretation Act,  power  to  purchase  or  otherwise  acquire,  take 
or  receive  by  deed,  gift,  bequest  or  devise  and  to  hold,  possess 
and  enjoy,  without  licence  in  mortmain  and  without  limitation 
as  to  the  period  of  holding,  any  estate  or  property  whatsoever 
and  to  sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose 
of  the  same  or  any  part  thereof  or  any  interest  therein  from 
time  to  time  as  occasion  may  require,  and  to  acquire  other 
estate  or  property  in  addition  to  or  in  the  place  thereof 
without  such  licence  and  such  limitation. 


Land 
vested  in 
College 
not  liable 
to  ex- 
propriation 


6.  Real  property  vested  in  the  College  shall  not  be  liable 
to  be  entered  upon,  used  or  taken  by  any  corporation  e.xcept  a 
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municipal  corporation  or  by  any  person  possessing  the  right  of 
taking  real  property  compulsorily  for  any  purpose  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  real  property  unless  in  the  Act  conferring  the 
power  it  is  made  in  express  terms  to  apply  thereto. 

7.  All  real  property  vested  in  the  College,  as  far  as  the  AppUcaUon 
application  thereto  of  any  statute  of  limitations  is  concerned,  of " 
shall  be  deemed  to  have  been  and  to  be  real  property  vested 
in  the  Crown  for  the  public  uses  of  Ontario. 

ijl     8.  Except  as  provided  by  section  17,  the  property  of  the  P^o^perty^to 
'    College  shall  be  applied  solely  for  purposes  of  the  College,      for 

°  ^^  -  I-      I-  purposes 

of  College 

9.  The    funds    of    the    College  not  immediately  required  investment 
for  its  purposes  and  the  proceeds  of  all  property  which  come  *^^  ^^^'^^ 

to  the  hands  of  the  Board,  subject  to  any  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  to  the  Board  shall  seem  meet. 

10.  The  said  George  Adam,  Collamer.C.  Calvin,  Thomas  Provisional 
Camelford,   Charles   P.    Fell,   E.   Carey   Fox,   the   Reverend 
George  P.  Gilmour,  Arnold  G.  Hitchon,  George  L.  Holmes, 

the  Reverend  Stuart  Ivison,  Lloyd  D.  Jackson,  the  Honourable 
Mr.  Justice  Roy  L.  Kellock,  Tracy  E.  Lloyd,  Gordon  C. 
McEwen,  John  H.  Northway,  the  Reverend  Robert  F.  Sneyd, 
Major  General  A.  E.  Walford,  Harry  A.  Willis  and  the  Rev- 
erend Daniel  Young  shall  constitute  the  provisional  Board 
of  Trustees  of  the  College  and  shall  act  until  the  Board  has 
been  reconstituted  as  provided  by  section  IL 

11.  Within  twenty  days  after  the  coming  into   force  of  composition 
this  Act,  the  Board  shall  be  reconstituted  so  as  to  be  composed 

as  follows: 

(a)  The  Principal  of  the  College  and  the  President  of  the 
University,  ex  officio. 

(b)  Ten  members  to  be  elected  for  terms  of  five  years 
by  the  Convention  from  persons  nominated  by  the 
nominating  committee  of  the  Convention,  provided 
that  if  no  meeting  of  the  Convention  at  which  such 
members  may  be  elected  is  held  within  the  said 
twenty  da^'s,  such  members  may  be  elected  at  the 
first  meeting  of  the  Convention  thereafter. 

(c)  Three  members  to  be  elected  for  terms  of  three 
years  by  such  members  of  an  association  or  associ- 
ations of  graduates  as  are  graduates  of  the  College 
or  are  graduates  in  theology  of  the  University  who 
received   their  degrees  prior  to   1958. 
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(d)  Three  members  to  be  elected   for  terms  of  three 
years  by  the  Board. 

Sfi|ibfe®f^r         12.— (1)  All  elected  members  of  the  Board  shall  be  eligible 
re-eieotion      for  re-election. 


Eligibility 
of  staff 


Quorum 


Chairman 


Vacancies 


Filling 
vacancies 


Records 


Report 


Powers  of 
Board 


(2)  No  person  on  the  teaching  or  administrative  staflF  of 
the  College  other  than  the  Principal  shall  be  eligible  for 
membership  on  the  Board. 

(3)  Notwithstanding  any  vacancies  on  the  Board,  as  long 
as  there  are  at  least  fourteen  members  the  Board  may  exercise 
its  powers  and  five  members  shall  constitute  a  quorum. 

(4)  The  Board  shall  elect  one  of  its  members  to  be  chair- 
man. ^ 

1 

(5)  After  thirty  days  notice  to  any  member,  the  Board, 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes 
cast  at  a  meeting  of  the  Board,  may  declare  vacant  the  seat 
of  such  member. 

(6)  The  Board  may  fill  any  vacancy  on  the  Board  for  the 
balance  of  the  term  involved. 

(7)  The  Board  shall  keep  proper  records  and  minutes  of 
its  proceedings  and  proper  books  of  account  of  the  financial 
affairs  of  the  College. 

(8)  The  Board  shall  present  a  report  of  its  work  annuaU]|^ 
to  the  Convention.  ! 

13.  Except  in  such  matters  as  are  assigned  by  this  Act 
to  the  Senate,  the  government,  conduct,  management  and 
control  of  the  College  and  of  its  property,  revenues,  business 
and  affairs  shall  be  vested  in  the  Board  and  the  Board  shall 
have  all  powers  necessary  or  convenient  to  perform  its  duties 
and  achieve  the  objects  and  purposes  of  the  College  including, 
without  limiting  the  generality  of  the  foregoing,  power, 

(a)  to  appoint  and  remove  the  Principal,  professors  and 
other  members  of  the  teaching  staff  and  all  other 
officers,  agents  and  servants  of  the  College,  provided 
that  all  academic  appointments  of  the  Board,  other 
than  appointments  for  not  more  than  twelve  months, 
shall  be  made  from  among  such  persons  as  may  be 
nominated  by  the  Senate; 

(b)  to  fix  the  numbers,  duties,  salaries  and  other  emol- 
uments of  all  officers,  agents  and  servants  of  the 
College; 
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(c)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers; 

(d)  to  borrow  money  for  purposes  of  the  College  and 
give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  deem  advisable; 

(e)  to  make  by-laws  and  regulations  for  the  conduct  of 
its  affairs. 

14.  Within   sixty   days   after   the   coming    into   force   ^^  ^j^^^^^^^^^ 
this  Act,  the  Senate  shall  be  constituted  so  as  to  be  composed 
as  follows: 

(a)  The  Principal  of  the  College  and  the  Dean  of 
Theology  of  the  University,  ex  officio. 

(b)  Eight  members  to  be  elected  for  terms  of  four 
years  by  and  from  the  Board. 

(c)  Three  members  to  be  elected  for  terms  of  three 
years  by  and  from  the  teaching  staff  of  the  College. 

(d)  Four  members  to  be  elected  for  terms  of  four  years 
by  such  members  of  an  association  or  associations 
of  graduates  as  are  graduates  of  the  College  or  are 
graduates  in  theology  of  the  University  who  received 
their  degrees  prior  to  1958,  from  among  the  said 
graduates. 

15. — (1)  All    elected    members    of    the    Senate    shall    be  Members 

,.    .,  ,      r  ,        .  eligible  for 

eligible  tor  re-election.  re-election 

(2)  Notwithstanding  any  vacancies  on  the  Senate,  as  long  Quorum 
as  there  are  at  least  twelve  members  the  Senate  may  exercise 

its  powers  and  six  members  shall  constitute  a  quorum. 

(3)  The  Principal  shall  be  chairman  of  the  Senate.  airma 

(4)  After  thirty  days  notice  to  any  member,  the  Senate,  vacancies 
by  a  resolution  passed  by  at  least  two-thirds  of  the  votes  cast 

at  a  meeting  of  the  Senate,  may  declare  vacant  the  seat  of 
such  member. 

(5)  The  Senate  may  fill  any  vacancy  on  the  Senate  for  the  Filling 
balance  of  the  term  involved. 

(6)  The  Senate  shall  present  a  report  of  its  work  annually  Report 
to  the  Convention. 
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of'senate  ^^'  ^^^  Senate  shall  have  power, 

(a)  to  nominate  for  appointment  by  the  Board  the 
Principal,  professors  and  other  members  of  the 
teaching  staff  except  in  cases  of  appointments  for 
not  more  than  twelve  months; 

(b)  to  control  and  regulate  the  system  of  education 
pursued  in  the  College  and  the  conduct,  activities 
and  discipline  of  the  students  thereof; 

(c)  to  determine  all  courses  of  study,  including  standards 
for  admission  into  the  College  and  qualifications 
for  degrees,  diplomas  and  certificates  granted  by 
the  College; 

(d)  to  conduct  examinations  and  appoint  examiners; 

(e)  to  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards; 

(/)  to  grant  such  degrees,  diplomas  and  certificates  as 
may  appropriately  be  granted  by  a  divinity  college, 
including  degrees  in  theology; 

(g)  to  determine,  subject  to  ratification  by  the  Be 
the  terms  on  which  any  faculty  or  department  maj 
be  established  in  the  College  or  any  school  majj 
become  part  of  the  College; 

(h)  to  appoint  an  executive  committee  and  such  oth« 
committees  as  it  may  deem  advisable  and  delegate 
any  such  committee  any  of  its  powers; 

(i)  to  make  by-laws  and  regulations  for  the  conduct 
its  affairs. 

grantVse  l*^*  The  Board  shall  have  power  to  grant  to  the  University,! 

of  property  ^g  j^^y  {^g  agreed  upon  with  the  Board  of  Governors  of  the;^ 
University     University,   the  right   to  use  property  and  services  of  the 

College  while  the  work  of  the  College  is  conducted  on  lands 

owned  by  the  University. 

election  of         18.  Notwithstanding  the  provisions  of  sections  11  and  14, 
of*Boa1-"d        on  the  first  election  of  members  of  the  Board  and  Senate, 

and 


members 
of  Boa; 
and 
Senate 


(a)  two  of  those  to  be  elected  under  clause  b  of  section 
11  shall  be  elected  for  one  year,  two  for  two  years, 
two  for  three  years,  two  for  four  years  and  two  for 
five  years; 
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(b)  one-quarter  of  those  to  be  elected  under  each  of 
clauses  b  and  d  of  section  14  shall  be  elected  for  one 
year,  one-quarter  for  two  years,  one-quarter  for 
three  years  and  one-quarter  for  four  years; 

(c)  one-third  of  those  to  be  elected  under  each  of  clauses 
c  and  d  of  section  11  and  clause  c  of  section  14  shall 
be  elected  for  one  year,  one-third  for  two  years  and 
one-third  for  three  years. 

This  Act  comes  into  force  on  the  1st  day  of  June,  1957.  ment"^^'^*^®' 

20.  This  Act  may   be  cited   as   The   McMaster  Divinity  short  title 
College  Act,  1957. 
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No.  19 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting 
The  Board  of  Education  for  the  City  of  Windsor 


Mr.  Da  vies 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  19  1957 

BILL 

An  Act  respecting  The  Board  of  Education 
for  the  City  of  Windsor 


WHEREAS  The  Board  of  Education   for  the  City  of  Preamble 
Windsor  by  its  petition  has  prayed  for  special  legislation 
with  respect  to  the  matters  hereinafter  set  forth ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  On  and  after  the  1st  day  of  January,  1957,  the  revised  Pension 
Pension   Plan  of  The  Board  of  Education   for  the  City  of  ratified 
Windsor,  set  forth  as  the  Schedule  hereto,  is  declared  to  be 
legal,  valid  and  binding  upon  the  Board  and  the  Board  is 
hereby  empowered  to  carry  out  all  its  obligations  that  might 
arise  thereunder. 


2.  The  said  revised  Pension  Plan  may  be  amended  by  the  Amendment 
)ard  onl> 
Education. 


Board  only  with  the  approval  and  consent  of  the  Minister  of  ° 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^°°^" 
Assent. 

4.  This  Act  may  be  cited  as  The  Windsor  Board  of  Education  Short  title 
Act,  1957. 
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SCHEDULE 

The  Board  of  Education  of  the  City  of  Windsor 
Non-Teaching  Employees'  Pension  Plan 

ARTICLE  I 

Definitions 

1.  "Board"  means  the  Board  of  Education  of  the  city  of  Windsor. 

2.  "Earnings"  means  the  total  salary  or  wages  received  each  year  as 
employee  of  the  Board  but  does  not  include  the  value  of  any  bene 
arising  from  the  employment. 

3.  "Effective  Date"  means  the  30th  June,  1956. 

4.  "Employee"  means  an  employee  of  the  Board  who  is  regularly 
ployed  upon  a  full-time  basis,  and  is  classified  as  a  permanent  employ 
It  includes  a  former  employee  who  is  receiving  or  is  entitled  to  receive 
a  pension  under  this  or  the  Original  Plan.  It  does  not  include  casual, 
seasonal  or  part-time  employees  who  do  not  work  normally  for  at 
least  1,000  hours  in  a  year;  or  one  who  is  teaching  or  contributing  to, 
or  is  eligible  to  contribute  to  the  Teachers'  Superannuation  Fund. 

5.  "Employment"  means  employment  with  the  Board  both  before  ai 
after  the  effective  date. 

6.  "Insurer"  means  and  includes  the  Annuities  Branch  of  the  Department 
of  Labour,  and  insurance  companies  licensed  to  and  carrying  on 
business  in  Ontario. 

7.  "Original  Plan"  means  the  Retirement  Annuity  Plan  effective  as  of 
May  1,  1944,  and  includes  any  scheme  or  arrangement  under  which 
contributions  were  made  by  the  Board  or  its  employees  prior  to  the 
effective  date. 

8.  "Participant"  means  an  employee  who  is  a  contributor  to  and  is 
eligible  for  benefits  under  this  Plan. 

9.  "Plan"  means  this  Plan  and  "Auxiliary  Plan"  means  the  Plan  estab- 
lished under  Article  XIII  and  incorporated  herein. 

10.  "Retire"  or  "retirement"  means  retiring  from  the  employment  upon 
or  after  normal,  early  or  late  retirement  date. 

11.  "Retirement  Date"  means  the  date  on  which  the  employee  retires 
from  the  employment,  and 

(i)  "Normal  retirement  date"  means  the  last  day  of  the  month  in 
which  an  employee  attains  his  65th  birthday,  and 

(ii)  "Early  retirement  date"  means  the  date  subsequent  to  the  attain- 
ment of  his  55th  birthday  on  which  an  employee,  with  the 
consent  of  the  Board,  retires  from  the  employment,  and 

(iii)  "Late  retirement  date"  means  the  date  subsequent  to  the  normal 
retirement  date  on  which  the  employee  retires  from  the  employ- 
ment. 

12.  "Service"  is  synonymous  with  employment. 

13.  "Total  and  permanent  disability"  means  in  the  sole  opinion  of  the 
Board,  incapacity  by  reason  of  bodily  injury  or  disease  to  perform  the 
duties  assigned  or  to  engage  in  any  regular  occupation  or  employment 
except  for  rehabilitation  purposes,  and  affirmed  by  the  opinion  of  a 
qualified  physician  that  such  disability  will  be  permament,  and  such 
disability  is  not  self-inflicted,  or  results  from  addiction  to  alcohol, 
narcotics,  engaging  in  any  unlawful  act,  or  arising  from  service  in  the 
armed  forces  of  any  country. 
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14.    "Year"  means  a  full  year. 

The  eingular  shall   include   the   plural   and   the   masculine   the 
feminine,  wherever  appropriate. 

ARTICLE  II 
Eligibility 

1.  (a)  Any  non-teaching  employee  of  the  Board  at  June  30,  1956, 
who  is  not  contributing  to  the  Teachers'  Superannuation  Fund  will  be 
permitted  to  participate  in  this  Plan  commencing  July  1,  1956,  provided 
he  has  fulfilled  the  following  requirements  on  July  1,  1956: 

(i)  has  not  attained  normal  retirement  date, 

(ii)  has  completed  one  or  more  years  of  continuous  service  with  the 
Board, 

(iii)  has  been  appointed  to  the  permanent  staff  with  approval  of  the 
Board. 

(b)  Where  a  non-teaching  employee  of  the  Board  on  June  30,  1956,  is 
not  contributing  to  the  Teachers'  Superannuation  Fund  and  has  not 
fulfilled  the  above  requirements  at  June  30,  1956,  such  employee  will  be 
permitted  to  participate  in  this  Plan  commencing  on  January  1st  following 
fulfilment  of  all  of  the  above  requirements. 

(c)  If  any  of  the  above  employees  do  not  join  the  Plan  within  30  days 
following  the  date  on  which  they  become  eligible  to  do  so,  then  such 
employee  may  join  this  Plan  on  any  subsequent  January  1st  while  it  is  in 
force,  but  in  such  event,  no  retirement  benefits  shall  accrue  to  the  employee 
in  respect  of  service  prior  to  the  date  on  which  he  becomes  a  member, 
except  to  the  extent  provided  by  contributions  made  by  himself  and  on 
his  behalf  under  the  Original  Plan. 

2.  Any  person  becoming  a  non-teaching  employee  of  the  Board  on  or 
after  July  1,  1956,  and  who  is  not  contributing  to  the  Teachers'  Super- 
annuation Fund,  shall  be  required  as  a  condition  of  continued  employment 
by  the  Board  to  become  a  participant  in  the  Plan  on  January  1st  following 
fulfilment  of  all  of  the  following  requirements: 

(i)  has  not  attained  normal  retirement  date, 

(ii)  has  completed  one  year  of  continuous  service  with  the  Board, 

(iii)  has  been  appointed  to  the  permanent  staff  with  the  approval  of  the 
Board, 

(iv)  has  attained  age  30  if  a  female, 

(v)  had  not  attained  age  50  when  employed. 

3.  An  employee  eligible  to  become  a  participant  in  the  Plan  must 
authorize  the  Board,  in  writing,  to  deduct  the  required  contributions  from 
his  earnings  and  to  transfer,  together  with  any  accrued  interest  thereon 
to  his  credit  under  the  Plan,  the  contributions,  if  any,  which  he  made 
prior  to  the  effective  date  under  the  Original  Plan. 

ARTICLE  III 

Future  Service  Pension 

1.  For  each  employee  who  becomes  a  participant  and  makes  the 
contributions  required  hereunder,  the  yearly  pension  payable  to  him 
when  he  attains  normal  retirement  date  or  retires,  whichever  last  occurs, 
for  service  subsequent  to  the  effective  date,  shall  be  IM%  of  the  total 
earnings  on  which  he  has  made  contributions  in  accordance  with  the  terms 
of  this  Plan. 
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ARTICLE  IV 
Past  Service  Pension 

1.  Each  employee  who  was  eligible  to  and  did  make  contributions 
under  the  Original  Plan  will  receive,  in  addition  to  the  pension  provided 
under  Article  III  hereof,  a  pension  in  respect  of  service  prior  to  the  effective 
date,  the  yearly  amount  of  which  will  be  the  greater  of, 

(a)  the  total  pension  benefit  accumulatedby    the  joint  contributions 
of  the  Board  and  the  employee  under  the  Original  Plan,  or 

(6)  1  %  of  the  yearly  earnings  of  the  employee  at  the  effective  date 
times  years  of  service  prior  to  the  effective  date. 

2.  If  a  participant  made  contributions  during  the  years  1951-1955, 
the  pension  m  respect  of  the  years  1951-1955,  inclusive,  shall  not  be  less 
than  1H%  of  his  average  earnings  during  the  said  years  for  each  year  of 
service  during  said  period  1951-1955. 

ARTICLE  V 

Contributions  by  Employees 

1.  Each  employee  who  is  participating  in  the  Plan,  shall  contribute 
by  payroll  deduction  an  amount  which  is  4%  of  the  earnings  received  in 
each  year  up  to  and  including  that  in  which  he  attains  his  40th  birthday, 
and  6%  of  the  earnings  received  in  each  year  subsequent  to  the  year  in 
which  he  attains  his  40th  birthday. 

ARTICLE  VI 
Contributions  by  the  Board 
For  Future  Service: 

1.  Each  year  the  Board  will  pay  over  the  amount  which  is  required  in 
addition  to  the  contributions  of  the  employee  to  purchase  the  pension 
benefits  accrued  for  such  year.  The  amount  of  such  payment  shall  be  as 
determined  by  the  insurer  or  by  the  Actuary. 

2.  Payment  of  such  amount  by  the  Board  shall  be  in  full  settlement 
of  its  liability  under  this  Plan  in  respect  of  such  year. 

For  Past  Service: 

3.  The  Board  will  pay  the  additional  cost  of  the  benefits  for  past 
service  provided  under  Article  IV^  hereof. 


ARTICLE  VII 
Early  Retirement  Pension 

1.  An  employee  may,  with  the  consent  of  the  Board,  retire  within  the 
10-year  period  prior  to  his  normal  retirement  date.  In  such  event,  the 
employee  shall  be  entitled  to  receive, 

(a)  a  deferred  pension  determined  on  the  basis  of  earnings  and  service 
as  at  the  date  of  actual  retirement,  and  the  payments  of  which 
will  commence  at  normal  retirement  date,  or 

(6)  a  pension  payable  immediately,  determined  as  though  at  the 
time  of  leaving  he  had  attained  his  normal  retirement  date  but 
actuarially  reduced  to  his  then  attained  age. 

2.  The  amount  of  any  reduced  pension  shall  be  determined  upon  the 
basis  of  tables  established  by  the  Actuary. 

19 


ARTICLE  VIII 
Late  Retirement  Pension 

1.  If  the  employee,  with  the  consent  of  the  Board,  remains  in  employ- 
ment subsequent  to  his  attaining  normal  retirement  date,  such  service 
shall  not  be  included  in  determining  pension  benefits  nor  shall  he  make 
further  contributions  under  this  Plan. 

2.  Upon  retirement,  he  shall  be  paid  a  pension  of  the  same  amount  as 
would  have  been  payable  had  he  retired  at  his  normal  retirement  date. 

3.  If  an  employee  who  is  retained  in  the  employment  after  his  normal 
retirement  date  has  acquired  pension  benefits  under  a  contract  with  an 
insurer,  the  pension  so  payable  shall  commence  at  the  normal  retirement 
date.  In  such  event,  the  Board  may,  in  its  absolute  discretion,  adjust  the 
remuneration  payable  to  such  employee  by  reducing  it  by  an  amount  not 
greater  than  the  amount  of  the  pension  benefit  so  payable. 

ARTICLE  IX 
Disability  Pension 

1.  An  employee  who  has  been  in  the  employment  for  twenty  (20)  years 
and  has  become  totally  and  permanently  disabled,  shall  be  entitled  to 
receive  a  pension  the  amount  of  which  shall  be  determined  as  though  the 
employee  had,  at  the  date  of  disability,  attained  normal  retirement  date. 

2.  Any  employee  receiving  a  disability  pension  may  be  required  to 
submit  to  medical  examination  from  time  to  time  but  not  more  often  than 
once  a  year.  If,  on  the  basis  of  such  examination,  he  is  found  to  be  no 
longer  totally  and  permanently  disabled,  or  if  he  engages  in  gainful 
occupation  other  than  for  purposes  of  rehabilitation,  pension  payments 
shall  cease.  In  the  event  the  employee  refuses  to  submit  to  medical 
examinations,  his  pension  payments  will  cease  until  he  submits  to 
examination. 

3.  If  the  disability  pension  has  ceased  for  any  reason,  the  employee 
will,  upon  his  attaining  normal  retirement  date,  be  entitled  to  receive  a 
pension  based  upon  his  service  at  that  time. 

4.  Should  an  employee  who  has  received  a  disability  pension  return 
to  the  employment  upon  the  cessation  of  such  disability,  his  period  of 
absence  shall  be  dealt  with  as  approved  leave  of  absence  because  of  illness. 


ARTICLE  X 
Termination  of  Service 

1.  If  an  employee  leaves  the  employment  for  any  reason  other  than 
death  and  has  acquired  a  vested  right  to  a  pension  benefit  pursuant  to 
Article  XV  hereof,  he  shall  make  application  for  such  pension  when  he 
has  attained  normal  retirement  date.  Such  application  shall  be  made 
in  writing  addressed  to  the  Board.  The  employee  shall  furnish  the  Board 
with  such  information  as  it  may  request,  and  failing  the  receipt  of  such 
application  and  information,  pension  shall  not  be  paid. 

2.  If  an  employee  leaves  the  employment  and  has  not  acquired  a 
vested  right  to  a  pension  benefit  pursuant  to  Article  XV  hereof,  he  shall 
be  paid  in  a  lump  sum  an  amount  equal  to  the  total  contributions  made 
by  him  under  this  or  a  previous  plan  together  with  interest  thereon  at 
3%  per  annum. 

3.  If  an  employee  who  has  acquired  a  vested  right  to  a  pension  has 
left  the  employment  and  dies  before  attaining  normal  retirement  date, 
there  shall  be  paid  to  his  beneficiary,  estate  or  personal  representatives, 
an  amount  equal  to  the  total  of  his  contributions  together  with  interest. 
If  such  refund  is  payable  to  a  spouse  or  dependant,  it  may  be  paid  in 
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instalments  over  a  period  not  in  excess  of  ten  (10)  years,  otherwise  payment 
will  be  made  in  a  lump  sum  to  the  designated  beneficiary,  estate  or  personal 
representatives  of  the  deceased  employee. 


ARTICLE  XI 
Death  After  Retirement 

1.  If  an  employee  retires  leaving  no  surviving  widow  or  dependent 
child  or  children  and  has  not  elected  to  have  the  pension  continue  to  a 
surviving  contingent  annuitant,  and  dies  before  sixty  (60)  monthly  pay- 
ments have  been  made,  the  payments  shall  continue  and  be  paid  to  his 
designated  beneficiary,  or,  failing  such,  to  his  estate  or  personal  represent- 
atives until  sixty  (60)  monthly  payments  in  all  have  been  made;  provided, 
however,  that  where  the  jiension  had  been  provided  through  a  contract 
with  an  insurer,  the  settlement  will  be  in  accordance  with  the  terms  of 
such  contract. 


ARTICLE  XII 
Benefits  to  Widows  and  Children 

1.  In  the  case  of  an  employee  who, 

(a)  dies  while  in  the  employment  and  after  twenty  (20)  years 
of  continuous  service,  or 

(6)  dies  after  he  has  retired  from  the  employment  and  is  receiving 
or  is  eligible  to  receive  a  pension  under  this  Plan, 

and  such  employee  leaves  a  surviving  widow,  there  shall  be  paid  to  such 
widow  a  pension  the  amount  of  which  shall  be, 

(c)  in  the  case  of  an  employee  who  dies  in  the  employment  after 
twenty  (20)  years  of  continuous  service,  one-half  the  pension 
to  which  such  employee  would  have  been  entitled  under 
this  Plan,  had  he  attained  normal  retirement  date  and  retired 
as  at  the  date  of  death;  and 

(d)  in  the  case  of  an  employee  who  had  retired,  one-half  of  the 
{jension  which  such  employee  was  receiving  or  entitled  to 
receive  as  at  the  date  of  death. 

2.  A  pension  shall  not  be  paid  to  the  widow  of  an  employee  if  she 
married  such  employee  after  he  had  attained  age  55,  or  had  retired,  or 
left  the  employment  prior  to  a  retirement  date.  If  any  surviving  widow 
is  more  than  ten  (10)  years  younger  than  the  deceased  husband,  the  pension 
shall  be  reduced  by  2%  for  each  complete  year  by  which  the  age  of  the 
widow  is  more  than  ten  (10)  years  younger  than  the  deceased  husband. 

3.  The  pension  shall  be  paid  to  the  widow  during  her  lifetime  or 
until  she  remarries. 

4.  If  an  employee  dies  and  leaves  surviving  him  only  a  dependent 
child  or  children  under  18  years  of  age,  or  dependent  by  reason  of  mental 
or  physical  disability,  a  pension  shall  be  paid  to  or  for  the  support  of  such 
child  or  children  of  the  same  amount  as  would  be  payable  if  the  employee 
had  left  a  widow  entitled  to  receive  a  pension  hereunder,  and  without 
reduction  for  any  reason.  Such  p)ension  shall  be  paid  during  the  period 
of  disability  or  until  the  youngest  child  has  attained  his  18th  birthday, 
whichever  is  later. 

5.  In  making  payments  to  or  for  a  child  or  children,  the  Board  may 
determine  the  person  to  whom  they  will  be  paid. 
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ARTICLE  XIII 
Auxiliary  Pension  Plan 

1.  An  Auxiliary  Pension  Plan  is  hereby  established  upon  the  following 
terms  and  conditions: 

Eligibility: 

2.  Every  employee  who  is  not  eligible  to  participate  in  the  Plan  by 
reason  of  having  attained  his  50th  birthday  when  employed,  may  elect 
to  participate  in  the  Auxiliary  Plan.  Any  such  election  must  be  made  on 
a  prescribed  form  and  filed  with  the  Board.  It  must  authorize  the  Board 
to  withhold  from  the  earnings  of  the  employee  the  amount  which  he  desires 
to  contribute  under  the  Plan. 

Contributions : 

3.  By  employee — Each  employee  who  so  elects  shall  contribute  by 
payroll  deductions  an  amount  which  is  not  less  than  6%  or  more  than  10% 
of  his  yearly  earnings. 

4.  By  the  Board — The  Board  shall  contribute  yearly  on  behalf  of 
each  employee  who  is  a  contributor,  an  amount  which  is  6%  of  the  yearly 
earnings  of  the  employee. 

Application  of  Contributions: 

5.  All  contributions  will  be  paid  over  to  a  Trustee  fand  who  may  be 
the  Trustee  of  the  Plan).  The  Trustee  shall  hold  such  monies  for  the 
account  of  the  contributing  employees.  Not  less  often  than  once  a  year 
there  shall  be  credited  to  the  account  of  each  employee,  a  proportional 
share  of  the  profits  arising  from  the  investments  of  the  money,  or  conversely, 
each  account  shall  be  debited  with  a  proportional  share  of  any  loss. 

6.  The  amount  at  the  credit  of  the  employee  at  any  particular  time 
shall  be  the  total  as  at  the  last  time  profits  or  losses  were  allocated  amongst 
the  employees'  accounts,  plus  such  further  contributions  as  were  made, 
and  a  proportion  of  such  profits,  if  any,  as  were  actually  received  by  the 
Trustee  subsequent  to  the  previous  allocation. 

Benefit  Upon  Retirement: 

7.  Upon  attaining  retirement  age  and  retiring,  the  Trustee  shall 
apply  the  amount  at  the  credit  of  the  employee  as  a  single  premium  on  an 
annuity  contract  issued  by  an  insurer,  and  under  which  the  employee 
will  receive  periodical  payments  during  his  lifetime.  Subject  to  agreement 
by  the  Trustees,  who  may  consult  with  the  employee,  the  contract  shall 
be  on  a  life  contingency  basis  without  loan  values  and  may, 

fi)  have  a  guaranteed  period  of  payment  not  in  excess  of  10  years,  or 

(ii)  be  for  a  reduced  amount  with  the  payments  continuing  in  the 
same  or  a  reduced  amount  to  a  designated  contingent  annuitant 
who  survives  the  employee,  or 

(iii)  provide  for  such  other  method  of  payment  as  is  best  adapted 
to  the  employee's  condition,  provided  that  such  method  is  not 
prohibited  by  any  law,  regulation  or  ruling  enacted  by  competent 
authority. 

Benefit  Upon  Separation  or  Death: 

8.  If  an  employee  dies  while  in  the  employment,  there  shall  be  paid 
to  his  beneficiary,  or,  failing  such,  to  his  estate  or  personal  representatives, 
the  amount  at  his  credit  determined  as  required  herein.  If  the  employee 
leaves  prior  to  retirement  date,  he  shall  be  entitled  to  a  deferred  pension, 
the  payments  to  commence  when  he  has  attained  his  normal  retirement 
date.     Should,  however,  the  employee  request  and  receive  a  return  of 

19 


his  contributions,  he  shall  forfeit  all  rights  to  any  benefits  from  contri- 
butions made  by  the  Board  on  his  behalf. 

Other  Provisions  Applicable: 

9.    The  terms  and  conditions  as  set  out  in  this  Plan  shall  apply 
mutatis  mutandis  to  the  Auxiliary  Plan. 


ARTICLE  XIV 
Integration  With  Old  Age  Pension 

1.  An  employee  may,  by  notice  in  writing  addressed  to  the  Board, 
elect  to  receive  an  increased  pension  up  until  he  attains  his  70th  birthday 
after  which  the  amount  of  such  increased  payments  will  be  reduced  by 
$40.00  a  month. 

2.  The  amount  of  the  increase  in  the  monthly  pension  will  be  based 
upon  the  then  attained  age  of  the  employee  in  accordance  with  the 
following  table: 

At  age  60  the  pension  will  be  increased  by — $16.00 
At  age  61  the  pension  will  be  increased  by —  17.00 
At  age  62  the  pension  will  be  increased  by —  18.50 
At  age  63  the  pension  will  be  increased  by —  20.00 
At  age  64  the  pension  will  be  increased  by —  22.00 
At  age  65  the  pension  will  be  increased  by —  24.00 
At  age  66  the  pension  will  be  increased  by —  26.00 
At  age  67  the  pension  will  be  increased  by —  29.00 
At  age  68  the  pension  will  be  increased  by —  32.00 
At  age  69  the  pension  will  be  increased  by —  36.00 


No  integration  will  be  made  if  the  age  of  the  employee  is  under  60.  Fi 
the  purpose  of  the  increase,  the  age  used  will  be  that  of  the  nearest  age  of 
the  employee  at  the  time  the  payments  commence.  Where  the  pension 
is  provided  through  an  insurance  contract,  the  amount  of  increase  will  be 
determined  by  the  insurer. 

ARTICLE  XV 

Vesting 

1.  The  right  to  the  benefits  under  this  Plan  from  the  contributions 
made  by  the  Board  on  his  behalf  shall  vest  in  the  employee  as  follows: 

After  completion  of  5  full  years  of  employment — 25% 
After  completion  of  6  full  years  of  employment — 30% 
After  completion  of  7  full  years  of  employment — 35% 
After  completion  of  8  full  years  of  employment — 40% 
After  completion  of  9  full  years  of  employment — 45% 
After  completion  of  10  full  years  of  employment — 50% 
After  completion  of  11  full  years  of  employment — 55% 
After  completion  of  12  full  years  of  employment — 60% 
After  completion  of  13  full  years  of  employment — 65% 
After  completion  of  14  full  years  of  employment — 70% 
After  completion  of  15  full  years  of  employment — 75% 
After  completion  of  16  full  years  of  employment — 80% 
After  completion  of  17  full  years  of  employment — 85% 
After  completion  of  18  full  years  of  employment — 90% 
After  completion  of  19  full  years  of  employment — 95% 
After  completion  of  20  full  years  of  employment — 100% 

2.  The  vesting  of  the  right  to  any  benefits  shall  lapse  upon  the 
happening  of  the  following  events: 

(o)  the  employee  quits  the  employment  and  asks  for  and  receives 
a  return  of  his  contributions  made  under  this  or  a  former  Plan; 

(6)  the  employee  quits  the  employment  and  dies  prior  to  the  com- 
mencement of  pension  payments; 
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(f)  the  employee  is  dismissed  for  cause,  in  which  case  the  Board 
may,  in  its  absolute  discretion,  determine  the  proportion  of  the 
benefits  purchased  by  the  Board  which  shall  be  forfeited. 


ARTICLE  XVI 
Designated  Beneficiary 

1.  An  employee  may,  in  writing  filed  with  the  Board,  appoint  a 
beneficiary  who  shall,  in  the  event  of  the  death  of  the  employee,  be  entitled 
to  receive  any  refund  payable  under  the  terms  of  this  Plan.  The  employee 
may  revoke  such  appointment,  in  writing  filed  with  the  Board,  and  the 
appointment  shall  lapse  on  the  death  of  the  beneficiary  appointed.  If 
no  other  beneficiary  is  appointed,  payment  of  any  refund  shall  be  made  to 
the  estate  or  personal  representatives  of  the  employee. 

2.  If  the  pension  benefits  are  being  acquired  under  a  contract  with 
an  insurer,  appointment  of  a  beneficiary  must  be  made  in  accordance  with 
the  requirements  of  such  insurer. 


ARTICLE  XVII 
Payment  of  Pensions 

1.  Pensions  shall  be  paid  on  the  first  day  of  each  month  commencing 
with  the  month  immediately  following  that  in  which  the  employee  has 
retired  and  becomes  entitled  thereto,  and  shall  terminate  with  the  payment 
made  for  the  month  in  which  the  employee  dies. 

2.  The  pension  to  a  widow  or  dependent  child  or  children  shall 
commence  on  the  first  day  of  the  month  following  that  in  which  the 
employee  dies. 

3.  Where  benefits  have  been  acquired  and  are  payable  under  a 
contract  with  an  insurer,  payments  shall  be  made  in  accordance  with  the 
terms  of  such  contract. 


ARTICLE  XVIII 
Funding 

1.  For  purposes  of  providing  the  benefits  under  this  Plan,  the  Board 
may, 

(a)  purchase  annuity  contracts  from  an  insurer, 

(b)  enter  into  a  contract  with  an  insurer  for  a  deposit  administra- 
tion account, 

(c)  enter  into  an  agreement  with  an  incorporated  trust  company 
in  Canada  for  the  establishment  of  a  pension  fund. 

2.  An  annuity  contract  purchased  from  an  insurer  shall  be  issued  on 
a  life  contingency  basis,  without  loan  value  and  may  be, 

(i)  on  a  single  life  with  or  without  a  guaranteed  period  of 
payment  not  in  excess  of  10  years,  or 

(ii)  on  a  last  survivor  basis  with  one  other  life  as  a  contingent 
annuitant  with  or  without  a  guaranteed  period  not  in 
excess  of  10  years. 

3.  Any  agreement  with  an  incorporated  trust  company  shall  provide 
that  the  trust  company  shall  be  the  Trustee  of  the  Plan.  There  shall  be 
established  by  the  Trustee  a  fund  or  funds  which  will  consist  of  the 
contributions  made  under  the  Plan  and  the  Auxiliary  Plan.     The  property 
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of  the  Funds  will  be  invested  and  reinvested,  and  in  doing  so,  need  not  be 
restricted  to  investments  authorized  by  law  for  Trustees  and  may  be 
commingled  with  or  form  part  of  a  common  or  pooled  fund  established  by 
the  Trustee.  The  income,  profits  and  increments,  if  any,  shall  accrue  to 
and  be  a  part  of  the  Fund.  There  shall  be  paid  out  of  the  Fund,  from 
time  to  time,  pensions  payable  under  this  Plan. 

4.  The  Trustee  may  apply  for  and  pay  the  premiums  on  annuity 
contracts  for  the  purpose  of  securing  the  benefits  payable  under  this  Plan. 

5.  If  the  Trustee  has  purchased  an  annuity  contract  payable  to  a 
beneficiary  hereunder,  the  assignment  and  surrender  of  such  contract  to 
the  beneficiary  shall  be  in  settlement  of  any  pension  benefits  payable  under 
this  Plan  to  the  extent  of  the  amount  paid  or  payable  under  the  contract. 
Notwithstanding  anything  contained  in  this  Plan,  all  rights,  benefits  or 
settlements  shall  be  made  in  accordance  with  the  terms  of  such  contract. 


ARTICLE  XIX 
Assignment  or  Withdrawal 

1.  A  participant  may  not  withdraw  contributions  made  under  this 
Plan  while  he  is  in  the  employment. 

2.  Any  pension  provided  hereunder  shall  be  paid  only  to  or  for  the 
retired  employee,  his  surviving  widow,  def)endent  child  or  children,  or 
proper  joint  annuitant.  The  pension,  or  any  part  thereof,  or  any  right  or 
claim  to  any  monies  or  other  part  of  any  fund  set  up  pursuant  to  this  Plan, 
shall  not  be  anticipated,  assigned  or  otherwise  encumbered,  nor  be  subject 
to  attachment,  garnishment,  execution  or  levy  of  any  kind  prior  to  the 
actual  payment  to  whomsoever  paid;  and  any  attempted  assignment  or 
other  encumbrance  or  attachment,  garnishment,  execution  or  levy,  shall 
not  be  recognized  or  be  of  force  or  effect  except  to  such  extent  as  may  be 
required  by  law. 


ARTICLE  XX 

Actuary 

1.  The  Board  may  retain  a  qualified  Actuary  or  a  firm  of  consultants, 
one  of  the  members  of  which  is  a  qualified  Actuary,  for  the  purpose  of 
determining  the  costs  of  the  benefits  under  the  Plan,  and  the  amount 
of  any  pension  payable  thereunder.  The  findings  of  the  Actuary  as  to 
the  amount  of  pension  payable  shall  be  conclusive  and  binding  uf>on  the 
Board,  the  Trustee,  the  employee  and/or  the  payee. 


ARTICLE  XXI 

Insurance  Contract  Settlements 

1.  Where  an  insurance  contract  has  been  issued  pursuant  to  the 
provisions  of  this  or  the  Original  Plan,  the  rights  of  the  employee  upon 
early  or  late  retirement,  upon  separation  from  the  employment,  or  upon 
death  before  or  after  retirement,  shall,  notwithstanding  the  provisions  of 
this  Plan,  be  governed  by  the  terms  of  the  insurance  contract. 

ARTICLE  XXII 

Transitional  Provisions 

1.  This  Plan  is  intended  to  replace  any  former  pension  plan  or 
scheme  under  which  pensions  were  provided  for  the  employees  of  the 
Board.  After  the  effective  date,  the  contributions  made  by  the  employees 
and  the  Board  will  be  applied  only  in  accordance  with  the  provisions  of  this 
Plan. 
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2.  Any  benefits  accumulated  under  a  contract  or  contracts  issued  by 
an  insurer  under  a  former  plan  shall  be  deemed  to  be  benefits  provided 
under  this  Plan.  Such  contracts  may  be  used  to  provide  additional  benefits 
and  be  held  as  property  of  any  fund  created  or  established  with  a  trustee 
for  the  purposes  of  this  Plan. 

ARTICLE  XXIII 

Administration 

1.  The  general  administration  of  the  Plan  shall  be  vested  in  the 
Board. 

2.  The  Board  may  delegate  to  one  or  more  persons,  the  power, 
subject  to  its  approval,  to 

(a)  authorize  payment  of  pensions,  disability  pensions,  widows' 
and  orphans'  pensions,  death  benefits  and  other  benefits, 
if  any,  provided  for  under  the  Plan, 

(6)  establish  and  enforce  rules  and  procedure  for  the  efficient 
administration  of  the  Plan, 

(c)  determine  all  matters  arising  in  connection  with  the  operation 
of  the  Plan  and  in  particular  to  interpret  the  language  of 
and  the  application  of  the  terms  of  the  Plan, 

(d)  prescribe  such  forms  as  may  be  deemed  necessary, 

(e)  keep  all  necessary  records  of  the  operation  of  the  Plan. 

3.  The  members  of  the  Board  or  any  person  to  whom  such  powers 
or  rights  are  delegated  shall  not  be  responsible  for  any  loss  or  diminution 
of  any  fund  established  under  the  Plan,  except  that  arising  out  of  their  own 
wilful  negligence. 

ARTICLE  XXIV 

Right  to  Employment 

1.  Participation  in  this  Plan  shall  not  increase  or  decrease  the  rights 
of  any  employee  to  employment  or  restrict  in  any  way  the  right  of  the 
Board  to  make  layoffs  or  enforce  discharges. 

ARTICLE  XXV 

Change  or  Discontinuance 

1.  The  Board  may,  subject  to  the  approval  of  the  Minister  of 
Education,  amend  or  discontinue  this  Plan  at  any  time.  No  amendment 
shall  operate  to  impair  or  reduce  the  benefits  acquired  by  an  employee  as 
at  that  time,  unless  consent  is  given  in  writing. 

2.  If  the  Plan  is  discontinued,  there  shall  be  an  immediate  vesting 
in  the  employee  of  all  amounts  contributed  by  him  and  on  his  behalf 
and/or  the  benefits  arising  therefrom. 

ARTICLE  XXVI 

Evidence  of  Age  and  Marriage 

L  A  participant  shall  submit  proof  of  age  in  form  satisfactory  to 
the  Board.  In  the  absence  of  conclusive  proof,  the  Board  may  determine 
the  age  of  the  participant  on  the  basis  of  evidence  submitted  to  them. 
Any  pension  paid  on  such  basis  shall  be  adjusted  if  proof  of  age  is 
subsequently  produced. 

2.  A  participant  shall  also  furnish  the  Board  with  the  name  of  his 
wife,  date  of  her  birth  and  of  marriage  to  the  participant,  and  the  date 
of  birth  of  each  child;  particulars  of  the  death  of  his  wife  or  of  any  child 
under  18  years  of  age. 
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BILL 

An  Act  respecting 
The  Board  of  Education  for  the  City  of  Windsor 


Mr.  Da  vies 


(Reprinted  as  amended  by  the  Committee  on  Private  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  19  1957 

BILL 

An  Act  respecting  The  Board  of  Education    . 
for  the  City  of  Windsor 

WHEREAS  The  Board  of  Education   for  the  City  ofP'-e^'n^^® 
Windsor  by  its  petition  has  prayed  for  special  legislation 
with  respect  to  the  matters  hereinafter  set  forth;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  On  and  after  the  1st  day  of  January,  1957,  the  revised  Pension 
Pension  Plan  of  The  Board  of  Education  for  the  City  of  ratified 
Windsor,  set  forth  as  the  Schedule  hereto,  is  declared  to  be 
legal,  valid  and  binding  upon  the  Board  and  the  Board  is 
hereby  empowered  to  carry  out  all  its  obligations  that  might 

arise  thereunder. 

2.  The  said  revised  Pension  Plan  may  be  amended  by  the  Amendment 
Board  only  with  the  approval  and  consent  of  the  Minister  of  ° 
Education. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™®'^°*~ 
Assent. 

4.  This  Act  may  be  cited  as  The  Windsor  Board  of  Education  short  title 
Act,  1957. 
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SCHEDULE 

The  Board  of  Education  of  the  City  of  Windsor 
Non-Teaching  Employees'  Pension  Plan 

ARTICLE  I 

Definitions 

1.  "Board"  means  the  Board  of  Education  of  the  city  of  Windsor. 

2.  "Earnings"  means  the  total  salary  or  wages  received  each  year  as  an 
employee  of  the  Board  but  does  not  include  the  value  of  any  benefits 
arising  from  the  employment. 

3.  "Effective  Date"  means  the  30th  June,  1956. 

4.  "Employee"  means  an  employee  of  the  Board  who  is  regularly  em- 

Floyed  upon  a  full-time  basis,  and  is  classified  as  a  permanent  employee, 
t  includes  a  former  employee  who  is  receiving  or  is  entitled  to  receive 
a  pension  under  this  or  the  Original  Plan.  It  does  not  include  casual, 
seasonal  or  part-time  employees  who  do  not  work  normally  for  at 
least  1,000  hours  in  a  year;  or  one  who  is  teaching  or  contributing  to, 
or  is  eligible  to  contribute  to  the  Teachers'  Superannuation  Fund. 

5.  "Employment"  means  employment  with  the  Board  both  before  and 
after  the  effective  date. 

6.  "Insurer"  means  and  includes  the  Annuities  Branch  of  the  Department 
of  Labour,  and  insurance  companies  licensed  to  and  carrying  on 
business  in  Ontario. 

7.  "Original  Plan"  means  the  Retirement  Annuity  Plan  effective  as  of 
May  1,  1944,  and  includes  any  scheme  or  arrangement  under  which 
contributions  were  made  by  the  Board  or  its  employees  prior  to  the 
effective  date. 

8.  "Participant"  means  an  employee  who  is  a  contributor  to  and  is 
eligible  for  benefits  under  this  Plan. 

9.  "Plan"  means  this  Plan  and  "Auxiliary  Plan"  means  the  Plan  estab- 
lished under  Article  XIII  and  incorporated  herein. 

10.  "Retire"  or  "retirement"  means  retiring  from  the  employment  upon 
or  after  normal,  early  or  late  retirement  date. 

11.  "Retirement  Date"  means  the  date  on  which  the  employee  retires 
from  the  employment,  and 

(i)  "Normal  retirement  date"  means  the  last  day  of  the  month  in 
which  an  employee  attains  his  65th  birthday,  and 

(ii)  "Early  retirement  date"  means  the  date  subsequent  to  the  attain- 
ment of  his  55th  birthday  on  which  an  employee,  with  the 
consent  of  the  Board,  retires  from  the  employment,  and 

(iii)  "Late  retirement  date"  means  the  date  subsequent  to  the  normal 
retirement  date  on  which  the  employee  retires  from  the  employ- 
ment. 

12.  "Service"  is  synonymous  with  employment. 

13.  "Total  and  permanent  disability"  means  in  the  sole  opinion  of  the 
Board,  incapacity  by  reason  of  bodily  injury  or  disease  to  perform  the 
duties  assigned  or  to  engage  in  any  regular  occupation  or  employment 
except  for  rehabilitation  purposes,  and  affirmed  by  the  opinion  of  a 

aualified  physician  that  such  disability  will  be  permament,  and  such 
isability  is  not  self-inflicted,  or  results  from  addiction  to  alcohol, 
narcotics,  engaging  in  any  unlawful  act,  or  arising  from  service  in  the 
armed  forces  of  any  country'. 
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14.    "Year"  means  a  full  year. 

The  singular  shall  include  the   plural  and   the  masculine  the 
feminine,  wherever  appropriate. 

ARTICLE  II 
Eligibility 

1.  (a)  Any  non-teaching  employee  of  the  Board  at  June  30,  1956, 
who  is  not  eligible  to  contribute  to  the  Teachers'  Superannuation  Fund  will 
be  permitted  to  participate  in  this  Plan  commencing  July  1,  1956,  provided 
he  has  fulfilled  the  following  requirements  on  July  1,  1956: 

(i)  has  not  attained  normal  retirement  date, 

(ii)  has  completed  one  or  more  years  of  continuous  service  with  the 
Board, 

(iii)  has  been  appointed  to  the  permanent  staff  with  approval  of  the 
Board. 

(b)  Where  a  non- teaching  employee  of  the  Board  on  June  30,  1956,  is 
not  eligible  to  contribute  to  the  Teachers'  Superannuation  Fund  and  has 
not  fulfilled  the  above  requirements  at  June  30,  1956,  such  employee  will  be 
permitted  to  participate  in  this  Plan  commencing  on  January  1st  following 
fulfilment  of  all  of  the  above  requirements. 

(c)  If  any  of  the  above  employees  do  not  join  the  Plan  within  30  days 
following  the  date  on  which  they  become  eligible  to  do  so,  then  such 
employee  may  join  this  Plan  on  any  subsequent  January  1st  while  it  is  in 
force,  but  in  such  event,  no  retirement  benefits  shall  accrue  to  the  employee 
in  respect  of  service  prior  to  the  date  on  which  he  becomes  a  member, 
except  to  the  extent  provided  by  contributions  made  by  himself  and  on 
his  behalf  under  the  Original  Plan. 

2.  Any  person  becoming  a  non-teaching  employee  of  the  Board  on  or 
after  July  1,  1956,  and  who  is  not  eligible  to  contribute  to  the  Teachers' 
Superannuation  Fund,  shall  be  required  as  a  condition  of  continued  employ- 
ment by  the  Board  to  become  a  participant  in  the  Plan  on  January  1st 
following  fulfilment  of  all  of  the  following  requirements: 

(i)  has  not  attained  normal  retirement  date, 

(ii)  has  completed  one  year  of  continuous  service  with  the  Board, 

(iii)  has  been  appointed  to  the  permanent  staff  with  the  approval  of  the 
Board, 

(iv)  has  attained  age  30  if  a  female, 

(v)  had  not  attained  age  50  when  employed. 

3.  An  employee  eligible  to  become  a  participant  in  the  Plan  must 
authorize  the  Board,  in  writing,  to  deduct  the  required  contributions  from 
his  earnings  and  to  transfer,  together  with  any  accrued  interest  thereon 
to  his  credit  under  the  Plan,  the  contributions,  if  any,  which  he  made 
prior  to  the  effective  date  under  the  Original  Plan. 

ARTICLE  III 

Future  Service  Pension 

1.  For  each  employee  who  becomes  a  participant  and  makes  the 
contributions  required  hereunder,  the  yearly  pension  payable  to  him 
when  he  attains  normal  retirement  date  or  retires,  whichever  last  occurs, 
for  service  subsequent  to  the  effective  date,  shall  be  1^%  oi  the  total 
earnings  on  which  he  has  made  contributions  in  accordance  with  the  terms 
of  this  Plan. 
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ARTICLE  IV 
Past  Service  Pension 

1.  Each  employee  who  was  eligible  to  and  did  make  contributions 
under  the  Original  Plan  will  receive,  in  addition  to  the  pension  provided 
under  Article  III  hereof,  a  pension  in  respect  of  service  prior  to  the  effective 
date,  the  yearly  amount  of  which  will  be  the  greater  of, 

(o)  the  total  pension  benefit  accumulatedby   the  joint  contributions 
of  the  Board  and  the  employee  under  the  Original  Plan,  or 

(b)  1  %  of  the  yearly  earnings  of  the  employee  at  the  effective  date 
times  years  of  service  prior  to  the  effective  date. 

2.  If  a  participant  made  contributions  during  the  years  1951-1955, 
the'^pension  in  respect  of  the  years  1951-1955,  inclusive,  shall  not  be  less 
than  l}^%  of  his  average  earnings  during  the  said  years  for  each  year  of 
service  during  said  period  1951-1955. 


ARTICLE  V 

Contributions  by  Employees 

1.  Each  employee  who  is  participating  in  the  Plan,  shall  contribute 
by  payroll  deduction  an  amount  which  is  4%  of  the  earnings  received  in 
each  year  up  to  and  including  that  in  which  he  attains  his  40th  birthday, 
and  6%  of  the  earnings  received  in  each  year  subsequent  to  the  year  in 
which  he  attains  his  40th  birthday. 

ARTICLE  VI 
Contributions  by  the  Board 

For  Future  Service: 

1.  Each  year  the  Board  will  pay  over  the  amount  which  is  required  in 
addition  to  the  contributions  of  the  employee  to  purchase  the  pension 
benefits  accrued  for  such  year.  The  amount  of  such  payment  shall  be  as 
determined  by  the  insurer  or  by  the  Actuary. 

2.  Payment  of  such  amount  by  the  Board  shall  be  in  full  settlement 
of  its  liability  under  this  Plan  in  respect  of  such  year. 

For  Past  Service: 

3.  The  Board  will  pay  the  additional  cost  of  the  benefits  for  past 
service  provided  under  Article  IV  hereof. 

ARTICLE  VII 
Early  Retirement  Pension 

1.  An  employee  may,  with  the  consent  of  the  Board,  retire  within  the 
10-year  period  prior  to  his  normal  retirement  date.  In  such  event,  the 
employee  shall  be  entitled  to  receive, 

(a)  a  deferred  pension  determined  on  the  basis  of  earnings  and  service 
as  at  the  date  of  actual  retirement,  and  the  payments  of  which 
will  commence  at  normal  retirement  date,  or 

(6)  a  pension  payable  immediately,  determined  as  though  at  the 
time  of  leaving  he  had  attained  his  normal  retirement  date  but 
actuarially  reduced  to  his  then  attained  age. 

2.  The  amount  of  any  reduced  pension  shall  be  determined  upon  the 
basis  of  tables  established  by  the  .Actuary. 
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ARTICLE  VIII 

Late  Retirement  Pension 

L  If  the  employee,  with  the  consent  of  the  Board,  remains  in  employ- 
ment subsequent  to  his  attaining  normal  retirement  date,  such  service 
shall  not  be  included  in  determining  pension  benefits  nor  shall  he  make 
further  contributions  under  this  Plan. 

2.  Upon  retirement,  he  shall  be  paid  a  pension  of  the  same  amount  as 
would  have  been  payable  had  he  retired  at  his  normal  retirement  date. 

3.  If  an  employee  who  is  retained  in  the  employment  after  his  normal 
retirement  date  has  acquired  pension  benefits  under  a  contract  with  an 
insurer,  the  pension  so  payable  shall  commence  at  the  normal  retirement 
date,  in  such  event,  the  Board  may,  in  its  absolute  discretion,  adjust  the 
remuneration  payable  to  such  employee  by  reducing  it  by  an  amount  not 
greater  than  the  amount  of  the  pension  benefit  so  payable. 

ARTICLE  IX 
Disability  Pension 

1.  An  employee  who  has  been  in  the  employment  for  twenty  (20)  years 
and  has  become  totally  and  permanently  disabled,  shall  be  entitled  to 
receive  a  pension  the  amount  of  which  shall  be  determined  as  though  the 
employee  had,  at  the  date  of  disability,  attained  normal  retirement  date. 

2.  Any  employee  receiving  a  disability  pension  may  be  required  to 
submit  to  medical  examination  from  time  to  time  but  not  more  often  than 
once  a  year.  If,  on  the  basis  of  such  examination,  he  is  found  to  be  no 
longer  totally  and  permanently  disabled,  or  if  he  engages  in  gainful 
occupation  other  than  for  purposes  of  rehabilitation,  pension  payments 
shall  cease.  In  the  event  the  employee  refuses  to  submit  to  medical 
examinations,  his  pension  payments  will  cease  until  he  submits  to 
examination. 

3.  If  the  disability  pension  has  ceased  for  any  reason,  the  employee 
will,  upon  his  attaining  normal  retirement  date,  be  entitled  to  receive  a 
pension  based  upon  his  service  at  that  time. 

4.  Should  an  employee  who  has  received  a  disability  pension  return 
to  the  employment  upon  the  cessation  of  such  disability,  his  period  of 
absence  shall  be  dealt  with  as  approved  leave  of  absence  because  of  illness. 


ARTICLE  X 

Termination  of  Service 

1.  If  an  employee  leaves  the  employment  for  any  reason  other  than 
death  and  has  acquired  a  vested  right  to  a  pension  benefit  pursuant  to 
Article  XV  hereof,  he  shall  make  application  for  such  pension  when  he 
has  attained  normal  retirement  date.  Such  application  shall  be  made 
in  writing  addressed  to  the  Board.  The  employee  shall  furnish  the  Board 
with  such  information  as  it  may  request,  and  failing  the  receipt  of  such 
application  and  information,  pension  shall  not  be  paid. 

2.  If  an  employee  leaves  the  employment  and  has  not  acquired  a 
vested  right  to  a  pension  benefit  pursuant  to  Article  XV  hereof,  he  shall 
be  paid  in  a  lump  sum  an  amount  equal  to  the  total  contributions  made 
by  him  under  this  or  a  previous  plan  together  with  interest  thereon  at 
3%  per  annum. 

3.  If  an  employee  who  has  acquired  a  vested  right  to  a  pension  has 
left  the  employment  and  dies  before  attaining  normal  retirement  date, 
there  shall  be  paid  to  his  beneficiary,  estate  or  personal  representatives, 
an  amount  equal  to  the  total  of  his  contributions  together  with  interest. 
If  such  refund  is  payable  to  a  spouse  or  dependant,  it  may  be  paid  in 
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instalments  over  a  period  not  in  excess  of  ten  (10)  years,  otherwise  payment 
will  be  made  in  a  lump  sum  to  the  designated  beneficiary,  estate  or  personal 
representatives  of  the  deceased  employee. 


ARTICLE  XI 
Death  After  Retirement 

1.  If  a  retired  employee  dies  before  sixty  (60)  monthly  pension  pay- 
ments have  been  made,  and  leaves  no  surviving  widow  or  dependent  child 
or  children  and  has  not  elected  to  have  the  pension  continue  to  a  surviving 
contingent  annuitant,  the  payments  shall  continue  and  be  paid  to  his 
designated  beneficiary  or,  failing  such,  to  his  estate  or  personal  representa- 
tives until  sixty  (60)  monthly  payments  in  all  have  been  made;  provided, 
however,  that  where  the  pension  has  been  provided  through  a  contract 
with  an  insurer,  the  settlement  will  be  in  accordance  with  the  terms  of 
such  contract. 


ARTICLE  XII 
Benefits  to  Widows  and  Children 

1.  In  the  case  of  an  employee  who, 

(a)  dies  while  in  the  employment  and  after  twenty  (20)  years 
of  continuous  service,  or 

(b)  dies  after  he  has  retired  from  the  employment  and  is  receiving 
or  is  eligible  to  receive  a  pension  under  this  Plan, 

and  such  employee  leaves  a  surviving  widow,  there  shall  be  paid  to  such 
widow  a  pension  the  amount  of  which  shall  be, 

(c)  in  the  case  of  an  employee  who  dies  in  the  employment  after 
twenty  (20)  years  of  continuous  service,  one-half  the  pension 
to  which  such  employee  would  have  been  entitled  under 
this  Plan,  had  he  attained  normal  retirement  date  and  retired 
as  at  the  date  of  death;  and 

(d)  in  the  case  of  an  employee  who  had  retired,  one-half  of  the 
pension  which  such  employee  was  receiving  or  entitled  to 
receive  as  at  the  date  of  death. 

2.  A  pension  shall  not  be  paid  to  the  widow  of  an  employee  if  she 
married  such  employee  after  he  had  attained  age  55,  or  had  retired,  or 
left  the  employment  prior  to  a  retirement  date.  If  any  surviving  widow 
is  more  than  ten  (10)  years  younger  than  the  deceased  husband,  the  pension 
shall  be  reduced  by  2%  for  each  complete  year  by  which  the  age  of  the 
widow  is  more  than  ten  (10)  years  younger  than  the  deceased  husband. 

3.  The  pension  shall  be  paid  to  the  widow  during  her  lifetime  or 
until  she  remarries. 

4.  If  an  employee  dies  and  leaves  surviving  him  only  a  dependent 
child  or  children  under  18  years  of  age,  or  dependent  by  reason  of  mental 
or  physical  disability,  a  pension  shall  be  paid  to  or  for  the  support  of  such 
child  or  children  of  the  same  amount  as  would  be  payable  if  the  employee 
had  left  a  widow  entitled  to  receive  a  pension  hereunder,  and  without 
reduction  for  any  reason.  Such  pension  shall  be  paid  during  the  period 
of  disability  or  until  the  youngest  child  has  attained  his  18th  birthday, 
whichever  is  later. 

5.  In  making  payments  to  or  for  a  child  or  children,  the  Board  may 
determine  the  person  to  whom  they  will  be  paid. 
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ARTICLE  XIII 
Auxiliary  Pension  Plan 

1.  An  Auxiliary  Pension  Plan  is  hereby  established  upon  the  following 

terms  and  conditions: 

Eligibilily: 

2.  Every  employee  who  is  not  eligible  to  participate  in  the  Plan  by 
reason  of  having  attained  his  50th  birthday  when  employed,  may  elect 
to  participate  in  the  Auxiliary  Plan.  Any  such  election  must  be  made  on 
a  prescribed  form  and  filed  with  the  Board.  It  must  authorize  the  Board 
to  withhold  from  the  earnings  of  the  employee  the  amount  which  he  desires 
to  contribute  under  the  Plan. 

Contributions : 

3.  By  employee — Each  employee  who  so  elects  shall  contribute  by 
payroll  deductions  an  amount  which  is  not  less  than  6%  or  more  than  10% 
of  his  yearly  earnings. 

4.  By  the  Board — The  Board  shall  contribute  yearly  on  behalf  of 
each  employee  who  is  a  contributor,  an  amount  which  is  6%  of  the  yearly 
earnings  of  the  employee. 

Application  of  Contributions: 

5.  All  contributions  will  be  paid  over  to  a  Trustee  Cand  who  may  be 
the  Trustee  of  the  Plan).  The  Trustee  shall  hold  such  monies  for  the 
account  of  the  contributing  employees.  Not  less  often  than  once  a  year 
there  shall  be  credited  to  the  account  of  each  employee,  a  proportional 
share  of  the  profits  arising  from  the  investments  of  the  money,  or  conversely, 
each  account  shall  be  debited  with  a  proportional  share  of  any  loss. 

6.  The  amount  at  the  credit  of  the  employee  at  any  particular  time 
shall  be  the  total  as  at  the  last  time  profits  or  losses  were  allocated  amongst 
the  employees'  accounts,  plus  such  further  contributions  as  were  made, 
and  a  proportion  of  such  profits,  if  any,  as  were  actually  received  by  the 
Trustee  subsequent  to  the  previous  allocation. 

Benefit  Upon  Retirement: 

7.  Upon  attaining  retirement  age  and  retiring,  the  Trustee  shall 
apply  the  amount  at  the  credit  of  the  employee  as  a  single  premium  on  an 
annuity  contract  issued  by  an  insurer,  and  under  which  the  employee 
will  receive  periodical  payments  during  his  lifetime.  Subject  to  agreement 
by  the  Trustees,  who  may  consult  with  the  employee,  the  contract  shall 
be  on  a  life  contingency  basis  without  loan  values  and  may, 

(\)  have  a  guaranteed  period  of  payment  not  in  excess  of  10  years,  or 

(ii)  be  for  a  reduced  amount  with  the  payments  continuing  in  the 
same  or  a  reduced  amount  to  a  designated  contingent  annuitant 
who  survives  the  employee,  or 

(iii)  provide  for  such  other  method  of  payment  as  is  best  adapted 
to  the  employee's  condition,  provided  that  such  method  is  not 
prohibited  by  any  law,  regulation  or  ruling  enacted  by  competent 
authority. 

Benefit  Upon  Separation  or  Death: 

8.  If  an  employee  dies  while  in  the  employment,  there  shall  be  paid 
to  his  beneficiary,  or,  failing  such,  to  his  estate  or  personal  representatives, 
the  amount  at  his  credit  determined  as  required  herein.  If  the  employee 
leaves  prior  to  retirement  date,  he  shall  be  entitled  to  a  deferred  pension, 
the  payments  to  commence  when  he  has  attained  his  normal  retirement 
date.     Should,  however,  the  employee  request  and  receive  a  returnj[of 
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his  contributions,  he  shall  forfeit  all  rights  to  any  benefits  from  contri* 
butions  made  by  the  Board  on  his  behalf. 


Other  Provisions  Applicable: 

9.    The  terms  and  conditions  as  set  out  in  this  Plan  shall  apply 
mutatis  mutandis  to  the  Auxiliary  Plan. 


ARTICLE  XIV 
Integration  With  Old  Age  Pension 

1.  An  employee  may,  by  notice  in  writing  addressed  to  the  Board, 
elect  to  receive  an  increased  pension  up  until  he  attains  his  70th  birthday 
after  which  the  amount  of  such  increased  payments  will  be  reduced  by 
$40.00  a  month. 

2.  The  amount  of  the  increase  in  the  monthly  pension  will  be  based 
upon  the  then  attained  age  of  the  employee  in  accordance  with  the 
following  table: 

At  age  60  the  pension  will  be  increased  by — $16.00 
At  age  61  the  pension  will  be  increased  by —  17.00 
At  age  62  the  pension  will  be  increased  by —  18.50 
At  age  63  the  pension  will  be  increased  by —  20.00 
At  age  64  the  pension  will  be  increased  by —  22.00 
At  age  65  the  pension  will  be  increased  by —  24.00 
At  age  66  the  pension  will  be  increased  by —  26.00 
At  age  67  the  pension  will  be  increased  by —  29.00 
At  age  68  the  pension  will  be  increased  by —  32.00 
At  age  69  the  pension  will  be  increased  by —  36.00 

No  integration  will  be  made  if  the  age  of  the  employee  is  under  60.  For 
the  purpose  of  the  increase,  the  age  used  will  be  that  of  the  nearest  age  of 
the  employee  at  the  time  the  payments  commence.  Where  the  pension 
is  provided  through  an  insurance  contract,  the  amount  of  increase  will  be 
determined  by  the  insurer. 

ARTICLE  XV 

Vesting 

1.  The  right  to  the  benefits  under  this  Plan  from  the  contributions 
made  by  the  Board  on  his  behalf  shall  vest  in  the  employee  as  follows: 

After  completion  of  5  full  years  of  employment — 2595 
After  completion  of  6  full  years  of  employment — 30% 
After  completion  of  7  full  years  of  employment — 35% 
After  completion  of  8  full  years  of  employment — 40% 
After  completion  of  9  full  years  of  employment — 45% 
After  completion  of  10  full  years  of  employment — 50% 
After  completion  of  1 1  full  years  of  employment — 55% 
After  completion  of  12  full  years  of  employment — 60% 
After  completion  of  13  full  years  of  employment — 65% 
After  completion  of  14  full  years  of  employment — 70% 
After  completion  of  15  full  years  of  employment — 75% 
After  completion  of  16  full  years  of  employment — 80% 
After  completion  of  17  full  years  of  employment — 85% 
After  completion  of  18  full  years  of  employment — 90% 
After  completion  of  19  full  years  of  employment — 95% 
After  completion  of  20  full  years  of  employment — 100% 

2.  The  vesting  of  the  right  to  any  benefits  shall  lapse  upon  the 
happening  of  the  following  events: 

(a)  the  employee  quits  the  employment  and  asks  for  and  receives 
a  return  of  his  contributions  made  under  this  or  a  former  Plan; 

(6)  the  employee  quits  the  employment  and  dies  prior  to  the  com- 
mencement of  pension  payments; 
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(c)  the  employee  is  dismissed  for  cause,  in  which  case  the  Board 
may,  in  its  absolute  discretion,  determine  the  proportion  of  the 
benefits  purchased  by  the  Board  which  shall  be  forfeited. 

ARTICLE  XVI 
Designated  Beneficiary 

1.  An  employee  may,  in  writing  filed  with  the  Board,  appoint  a 
beneficiary  who  shall,  in  the  event  of  the  death  of  the  employee,  be  entitled 
to  receive  any  refund  payable  under  the  terms  of  this  Plan.  The  employee 
may  revoke  such  appointment,  in  writing  filed  with  the  Board,  and  the 
appointment  shall  lapse  on  the  death  of  the  beneficiary  appointed.  If 
no  other  beneficiary  is  appointed,  payment  of  any  refund  shall  be  made  to 
the  estate  or  personal  representatives  of  the  employee. 

2.  If  the  pension  benefits  are  being  acquired  under  a  contract  with 
an  insurer,  appointment  of  a  beneficiary  must  be  made  in  accordance  with 
the  requirements  of  such  insurer. 


ARTICLE  XVII 
Payment  of  Pensions 

1.  Pensions  shall  be  paid  on  the  first  day  of  each  month  commencing 
with  the  month  immediately  following  that  in  which  the  employee  has 
retired  and  becomes  entitled  thereto,  and  shall  terminate  with  the  payment 
made  for  the  month  in  which  the  employee  dies. 

2.  The  pension  to  a  widow  or  dependent  child  or  children  shall 
commence  on  the  first  day  of  the  month  following  that  in  which  the 
employee  dies. 

3.  Where  benefits  have  been  acquired  and  are  payable  under  a 
contract  with  an  insurer,  payments  shall  be  made  in  accordance  with  the 
terms  of  such  contract. 


ARTICLE  XVIII 
Funding 

1.  For  purposes  of  providing  the  benefits  under  this  Plan,  the  Board 
may, 

(a)  purchase  annuity  contracts  from  an  insurer, 

(6)  enter  into  a  contract  with  an  insurer  for  a  deposit  administra- 
tion account, 

(c)  enter  into  an  agreement  with  an  incorporated  trust  company 
in  Canada  for  the  establishment  of  a  pension  fund. 

2.  An  annuity  contract  purchased  from  an  insurer  shall  be  issued  on 
a  life  contingency  basis,  without  loan  value  and  may  be, 

(i)  on  a  single  life  with  or  without  a  guaranteed  period  of 
payment  not  in  excess  of  10  years,  or 

(ii)  on  a  last  survivor  basis  with  one  other  life  as  a  contingent 
annuitant  with  or  without  a  guaranteed  period  not  in 
excess  of  10  years. 

3.  Any  agreement  with  an  incorporated  trust  company  shall  provide 
that  the  trust  company  shall  be  the  Trustee  of  the  Plan.  There  shall  be 
established  by  the  Trustee  a  fund  or  funds  which  will  consist  of  the 
contributions  made  under  the  Plan  and  the  Auxiliary  Plan.     The  property 
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of  the  Funds  will  be  invested  and  reinvested  in  investments  authorized 
for  insurance  companies  under  the  Canadian  and  British  Insurance  Com- 
panies Act.  The  fund  so  constituted  may  be  commingled  with  or  form 
part  of  a  common  or  pooled  fund  established  by  the  Trustee.  The  income, 
profits  and  increments,  if  any,  shall  accrue  to  and  be  a  part  of  the  Fund. 
There  shall  be  paid  out  of  the  Fund,  from  time  to  time,  pensions  payable 
under  this  Plan. 

4.  The  Trustee  may  apply  for  and  pay  the  premiums  on  annuity 
contracts  for  the  purpose  of  securing  the  benefits  payable  under  this  Plan. 

5.  If  the  Trustee  has  purchased  an  annuity  contract  f>ayable  to  a 
beneficiary  hereunder,  the  assignment  and  surrender  of  such  contract  to 
the  beneficiary  shall  be  in  settlement  of  any  pension  benefits  payable  under 
this  Plan  to  the  extent  of  the  amount  paid  or  payable  under  the  contract. 
Notwithstanding  anything  contained  m  this  Plan,  all  rights,  benefits  or 
settlements  shall  be  made  in  accordance  with  the  terms  of  such  contract. 

ARTICLE  XIX 
Assignment  or  Withdrawal 

1.  A  participant  may  not  withdraw  contributions  made  under  this 
Plan  while  he  is  in  the  employment. 

2.  Any  pension  provided  hereunder  shall  be  paid  only  to  or  for  the 
retired  employee,  his  surviving  widow,  dependent  child  or  children,  or 
proper  joint  annuitant.  The  pension,  or  any  part  thereof,  or  any  right  or 
claim  to  any  monies  or  other  part  of  any  fund  set  up  pursuant  to  this  Plan, 
shall  not  be  anticipated,  assigned  or  otherwise  encumbered,  nor  be  subject 
to  attachment,  garnishment,  execution  or  levy  of  any  kind  prior  to  the 
actual  payment  to  whomsoever  paid;  and  any  attempted  assignment  or 
other  encumbrance  or  attachment,  garnishment,  execution  or  levy,  shall 
not  be  recognized  or  be  of  force  or  effect  except  to  such  extent  as  may  be 
required  by  law. 

ARTICLE  XX 

Actuary 

1.  The  Board  may  retain  a  qualified  Actuary  or  a  firm  of  consultants, 
one  of  the  members  of  which  is  a  qualified  Actuary,  for  the  purpose  of 
determining  the  costs  of  the  benefits  under  the  Plan,  and  the  amount 
of  any  pension  payable  thereunder.  The  findings  of  the  Actuary  as  to 
the  amount  of  pension  payable  shall  be  conclusive  and  binding  upon  the 
Board,  the  Trustee,  the  employee  and/or  the  payee. 

ARTICLE  XXI 

Insurance  Contr.\ct  Settlements 

1.  Where  an  insurance  contract  has  been  issued  pursuant  to  the 
provisions  of  this  or  the  Original  Plan,  the  rights  of  the  employee  upon 
early  or  late  retirement,  upon  separation  from  the  employment,  or  upon 
death  before  or  after  retirement,  shall,  notwithstanding  the  provisions  of 
this  Plan,  be  governed  by  the  terms  of  the  insurance  contract. 

ARTICLE  XXII 

Transitional  Provisions 

1.  This  Plan  is  intended  to  replace  any  former  pension  plan  or 
scheme  under  which  pensions  were  provided  for  the  employees  of  the 
Board.  After  the  effective  date,  the  contributions  made  by  the  employees 
and  the  Board  will  be  applied  only  in  accordance  with  the  provisions  of  this 
Plan. 
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2.  Any  benefits  accumulated  under  a  contract  or  contracts  issued  by 
an  insurer  under  a  former  plan  shall  be  deemed  to  be  benefits  provided 
under  this  Plan.  Such  contracts  may  be  used  to  provide  additional  benefits 
and  be  held  as  property  of  any  fund  created  or  established  with  a  trustee 
for  the  purposes  of  this  Plan. 

ARTICLE  XXIII 

Administration 

1.  The  general  administration  of  the  Plan  shall  be  vested  in  the 
Board. 

2.  The  Board  may  delegate  to  one  or  more  persons,  the  power, 
subject  to  its  approval,  to 

(a)  authorize  payment  of  p)ensions,  disability  pensions,  widows' 
and  orphans'  pensions,  death  benefits  and  other  benefits, 
if  any,  provided  for  under  the  Plan, 

(b)  establish  and  enforce  rules  and  procedure  for  the  efficient 
administration  of  the  Plan, 

(c)  determine  all  matters  arising  in  connection  with  the  operation 
of  the  Plan  and  in  particular  to  interpret  the  language  of 
and  the  application  of  the  terms  of  the  Plan, 

(d)  prescribe  such  forms  as  may  be  deemed  necessary, 

(e)  keep  all  necessary  records  of  the  operation  of  the  Plan. 

3.  The  members  of  the  Board  or  any  person  to  whom  such  powers 
or  rights  are  delegated  shall  not  be  responsible  for  any  loss  or  diminution 
of  any  fund  established  under  the  Plan,  except  that  arising  out  of  their  own 
wilful  negligence. 

ARTICLE  XXIV 

Right  to  Employment 

1.  Participation  in  this  Plan  shall  not  increase  or  decrease  the  rights 
of  any  employee  to  employment  or  restrict  in  any  way  the  right  of  the 
Board  to  make  layoffs  or  enforce  discharges. 

ARTICLE  XXV 

Change  or  Discontinuance 

L  The  Board  may,  subject  to  the  approval  of  the  Minister  of 
Education,  amend  or  discontinue  this  Plan  at  any  time.  No  amendment 
shall  operate  to  impair  or  reduce  the  benefits  acquired  by  an  employee  as 
at  that  time,  unless  consent  is  given  in  writing. 

2.  If  the  Plan  is  discontinued,  there  shall  be  an  immediate  vesting 
in  the  employee  of  all  amounts  contributed  by  him  and  on  his  behalf 
and/or  the  benefits  arising  therefrom. 

ARTICLE  XXVI 

Evidence  of  Age  and  Marriage 

1.  A  participant  shall  submit  proof  of  age  in  form  satisfactory  to 
the  Board.  In  the  absence  of  conclusive  proof,  the  Board  may  determine 
the  age  of  the  participant  on  the  basis  of  evidence  submitted  to  them, 
.^ny  pension  paid  on  such  basis  shall  be  adjusted  if  proof  of  age  is 
subsequently  produced. 

2.  A  participant  shall  also  furnish  the  Board  with  the  name  of  his 
wife,  date  of  her  birth  and  of  marriage  to  the  participant,  and  the  date 
of  birth  of  each  child;  particulars  of  the  death  of  his  wife  or  of  any  child 
under  18  years  of  age. 
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i  BILL 

An  Act  respecting 
[The  Board  of  Education  for  the  City  of  Windsor 


Mr.  Davies 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  19  1957 

BILL 

An  Act  respecting  The  Board  of  Education 
for  the  City  of  Windsor 

WHEREAS  The   Board  of  Education   for  the   City  ofP'-«a'"bJ« 
Windsor  by  its  petition  has  prayed  for  special  legislation 
with  respect  to  the  matters  hereinafter  set  forth ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  On  and  after  the  1st  day  of  January,  1957,  the  revised  Pension 
Pension  Plan  of  The  Board  of  Education  for  the  City  of  ratified 
Windsor,  set  forth  as  the  Schedule  hereto,  is  declared  to  be 

legal,  valid  and  binding  upon  the  Board  and  the  Board  is 
hereby  empowered  to  carr}'  out  all  its  obligations  that  might 
arise  thereunder. 

2.  The  said  revised  Pension  Plan  may  be  amended  by  the  Amendment 
Board  only  with  the  approval  and  consent  of  the  Minister  of  ° 
Education. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*"°*' 
Assent. 

4.  This  Act  may  be  cited  as  The  Windsor  Board  of  Education  short  title 
Act,  1957. 
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SCHEDULE 

The  Board  of  Education  of  the  City  of  Windsor 
Non-Teaching  Employees'  Pension  Plan 

ARTICLE  I 

Definitions 

1.  "Board"  means  the  Board  of  Education  of  the  city  of  Windsor. 

2.  "Earnings"  means  the  total  salary  or  wages  received  each  year  as  an 
employee  of  the  Board  but  does  not  include  the  value  of  any  benefits 
arising  from  the  employment. 

3.  "Effective  Date"  means  the  30th  June,  1956. 

4.  "Employee"  means  an  employee  of  the  Board  who  is  regularly  em- 
ployed upon  a  full-time  basis,  and  is  classified  as  a  permanent  employee. 
It  includes  a  former  employee  who  is  receiving  or  is  entitled  to  receive 
a  pension  under  this  or  the  Original  Plan.  It  does  not  include  casual, 
seasonal  or  part-time  employees  who  do  not  work  normally  for  at 
least  1,000  hours  in  a  year;  or  one  who  is  teaching  or  contributing  to, 
or  is  eligible  to  contribute  to  the  Teachers'  Superannuation  Fund. 

5.  "Employment"  means  employment  with  the  Board  both  before  and 
after  the  effective  date. 

6.  "Insurer"  means  and  includes  the  Annuities  Branch  of  the  Department 
of  Labour,  and  insurance  companies  licensed  to  and  carrying  on 
business  in  Ontario. 

7.  "Original  Plan"  means  the  Retirement  Annuity  Plan  effective  as  of 
May  1,  1944,  and  includes  any  scheme  or  arrangement  under  which 
contributions  were  made  by  the  Board  or  its  employees  prior  to  the 
effective  date. 

8.  "Participant"  means  an  employee  who  is  a  contributor  to  and  is 
eligible  for  benefits  under  this  Plan. 

9.  "Plan"  means  this  Plan  and  "Auxiliary  Plan"  means  the  Plan  estab- 
lished under  Article  XIII  and  incorporated  herein. 

10.  "Retire"  or  "retirement"  means  retiring  from  the  employment  upon 
or  after  normal,  early  or  late  retirement  date. 

11.  "Retirement  Date"  means  the  date  on  which  the  employee  retires 
from  the  employment,  and 

(i)  "Normal  retirement  date"  means  the  last  day  of  the  month  in 
which  an  employee  attains  his  65th  birthday,  and 

(ii)  "Early  retirement  date"  means  the  date  subsequent  to  the  attain- 
ment of  his  55th  birthday  on  which  an  employee,  with  the 
consent  of  the  Board,  retires  from  the  employment,  and 

(iii)  "Late  retirement  date"  means  the  date  subsequent  to  the  normal 
retirement  date  on  which  the  employee  retires  from  the  employ- 
ment. 

12.  "Service"  is  synonymous  with  employment. 

13.  "Total  and  permanent  disability"  means  in  the  sole  opinion  of  the 
Board,  incapacity  by  reason  of  bodily  injury  or  disease  to  perform  the 
duties  assigned  or  to  engage  in  any  regular  occupation  or  employment 
except  for  rehabilitation  purposes,  and  affirmed  by  the  opinion  of  a 
qualified  physician  that  such  disability  will  be  p>ermament,  and  such 
disability  is  not  self-inflicted,  or  results  from  addiction  to  alcohol, 
narcotics,  engaging  in  any  unlawful  act,  or  arising  from  service  in  the 
armed  forces  of  any  country. 
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14.     'Year"  means  a  full  year. 

The  singular   shall   include   the   plural   and    the   masculine   the 
feminine,  wherever  appropriate. 

ARTICLE  II 
Eligibility 

1.  (a)  Any  non-teaching  employee  of  the  Board  at  June  30,  1956, 
who  is  not  eligible  to  contribute  to  the  Teachers'  Superannuation  Fund  will 
be  permitted  to  participate  in  this  Plan  commencing  July  1,  1956,  provided 
he  has  fulfilled  the  following  requirements  on  July  1,  1956: 

(i)  has  not  attained  normal  retirement  date, 

(ii)  has  completed  one  or  more  years  of  continuous  service  with   the 
Board, 

(iii)  has  been  appointed  to  the  permanent  staflf  with  approval  of  the 
Board. 

(b)  Where  a  non-teaching  employee  of  the  Board  on  June  30,  1956,  is 
not  eligible  to  contribute  to  the  Teachers'  Superannuation  Fund  and  has 
not  fulfilled  the  above  requirements  at  June  30,  1956,  such  employee  will  be 
permitted  to  participate  in  this  Plan  commencing  on  January  1st  following 
fulfilment  of  all  of  the  above  requirements. 

(c)  If  any  of  the  above  employees  do  not  join  the  Plan  within  30  days 
following  the  date  on  which  they  become  eligible  to  do  so,  then  such 
employee  may  join  this  Plan  on  any  subsequent  January  1st  while  it  is  in 
force,  but  in  such  event,  no  retirement  benefits  shall  accrue  to  the  employee 
in  respect  of  service  prior  to  the  date  on  which  he  becomes  a  member, 
except  to  the  extent  provided  by  contributions  made  by  himself  and  on 
his  behalf  under  the  Original  Plan. 

2.  Any  person  becoming  a  non-teaching  employee  of  the  Board  on  or 
after  July  1,  1956,  and  who  is  not  eligible  to  contribute  to  the  Teachers' 
Superannuation  Fund,  shall  be  required  as  a  condition  of  continued  employ- 
ment by  the  Board  to  become  a  participant  in  the  Plan  on  January  1st 
following  fulfilment  of  all  of  the  following  requirements: 

(i)  has  not  attained  normal  retirement  date, 

(ii)  has  completed  one  year  of  continuous  service  with  the  Board, 

(iii)  has  been  appointed  to  the  permanent  staff  with  the  approval  of  the 
Board, 

(iv)  has  attained  age  30  if  a  female, 

(v)  had  not  attained  age  50  when  employed. 

3.  An  employee  eligible  to  become  a  participant  in  the  Plan  must 
authorize  the  Board,  in  writing,  to  deduct  the  required  contributions  from 
his  earnings  and  to  transfer,  together  with  any  accrued  interest  thereon 
to  his  credit  under  the  Plan,  the  contributions,  if  any,  which  he  made 
prior  to  the  effective  date  under  the  Original  Plan. 

ARTICLE  III 

Future  Service  Pension 

1.  For  each  employee  who  becomes  a  participant  and  makes  the 
contributions  required  hereunder,  the  yearly  pension  payable  to  him 
when  he  attains  normal  retirement  date  or  retires,  whichever  last  occurs, 
for  service  subsequent  to  the  effective  date,  shall  be  13^%  of  the  total 
earnings  on  which  he  has  made  contributions  in  accordance  with  the  terms 
of  this  Plan. 
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ARTICLE  IV 
Past  Service  Pension 

1.  Each  employee  who  was  eligible  to  and  did  make  contributions 
under  the  Original  Plan  will  receive,  in  addition  to  the  pension  provided 
under  Article  III  hereof,  a  pension  in  resjject  of  service  prior  to  the  effective 
date,  the  yearly  amoimt  of  which  will  be  the  greater  of, 

(a)  the  total  pension  benefit  accumulatedby    the  joint  contributions 
of  the  Board  and  the  employee  under  the  Original  Plan,  or 

(b)  1  %  of  the  yearly  earnings  of  the  employee  at  the  effective  date 
times  years  of  service  prior  to  the  effective  date. 

2.  If  a  participant  made  contributions  during  the  years  1951-1955, 
the  pension  in  respect  of  the  years  1951-1955,  inclusive,  shall  not  be  leas 
than  \l^%  oi  his  average  earnings  during  the  said  years  for  each  year  of 
service  during  said  period  1951-1955. 


ARTICLE  V 

Contributions  by  Employees 

\.  Each  employee  who  is  participating  in  the  Plan,  shall  contribute 
by  payroll  deduction  an  amount  which  is  4%  of  the  earnings  received  in 
each  year  up  to  and  including  that  in  which  he  attains  his  40th  birthday, 
and  6%  of  the  earnings  received  in  each  year  subsequent  to  the  year  in 
which  he  attains  his  40th  birthday. 

ARTICLE  VI 

Contributions  by  the  Board 
For  Future  Service: 

1.  Each  year  the  Board  will  pay  over  the  amount  which  is  required  in 
addition  to  the  contributions  of  the  employee  to  purchase  the  pension 
benefits  accrued  for  such  year.  The  amount  of  such  payment  shall  be  as 
determined  by  the  insurer  or  by  the  Actuary. 

2.  Payment  of  such  amount  by  the  Board  shall  be  in  full  settlement 
of  its  liability  under  this  Plan  in  respect  of  such  year. 

For  Past  Service: 

3.  The  Board  will  pay  the  additional  cost  of  the  benefits  for  past 
service  provided  under  .Article  W  hereof. 

ARTICLE  VII 
Early  Retirement  Pension 

1.  An  employee  may,  with  the  consent  of  the  Board,  retire  within  the 
10- year  period  prior  to  his  normal  retirement  date.  In  such  event,  the 
employee  shall  be  entitled  to  receive, 

(o)  a  deferred  pension  determined  on  the  basis  of  earnings  and  service 
as  at  the  date  of  actual  retirement,  and  the  payments  of  which 
will  commence  at  normal  retirement  date,  or 

(ft)  a  pension  payable  immediately,  determined  as  though  at  the 
time  of  leaving  he  had  attained  his  normal  retirement  date  but 
actuarially  reduced  to  his  then  attained  age. 

2.  The  amount  of  any  reduced  pension  shall  be  determined  upon  dl61 
basis  of  tables  established  by  the  Actuary. 
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ARTICLE  VIII 
Late  Retirement  Pension 

1.  If  the  employee,  with  the  consent  of  the  Board,  remains  in  employ- 
ment subsequent  to  his  attaining  normal  retirement  date,  such  service 
shall  not  be  included  in  determining  pension  benefits  nor  shall  he  make 
further  contributions  under  this  Plan. 

2.  L^pon  retirement,  he  shall  be  paid  a  pension  of  the  same  amount  as 
would  have  been  payable  had  he  retired  at  his  normal  retirement  date. 

3.  If  an  employee  who  is  retained  in  the  employment  after  his  normal 
retirement  date  has  acquired  pension  benefits  under  a  contract  with  an 
insurer,  the  pension  so  payable  shall  commence  at  the  normal  retirement 
date.  In  such  event,  the  Board  may,  in  its  absolute  discretion,  adjust  the 
remuneration  payable  to  such  employee  by  reducing  it  by  an  amount  not 
greater  than  the  amount  of  the  pension  benefit  so  payable. 

ARTICLE  IX 
Disability  Pension 

1.  .An  employee  who  has  been  in  the  employment  for  twenty  (20)  years 
and  has  become  totally  and  permanently  disabled,  shall  be  entitled  to 
receive  a  pension  the  amount  of  which  shall  be  determined  as  though  the 
employee  had,  at  the  date  of  disability,  attained  normal  retirement  date. 

2.  .Any  employee  receiving  a  disability  pension  may  be  required  to 
submit  to  medical  examination  from  time  to  time  but  not  more  often  than 
once  a  year.  If,  on  the  basis  of  such  examination,  he  is  found  to  be  no 
longer  totally  and  permanently  disabled,  or  if  he  engages  in  gainful 
occupation  other  than  for  purposes  of  rehabilitation,  pension  payments 
shall  cease.  In  the  event  the  employee  refuses  to  submit  to  medical 
examinations,  his  pension  payments  will  cease  until  he  submits  to 
examination. 

3.  If  the  disability  pension  has  ceased  for  any  reason,  the  employee 
will,  upon  his  attaining  normal  retirement  date,  be  entitled  to  receive  a 
pension  based  upon  his  ser\ice  at  that  time. 

4.  Should  an  employee  who  has  received  a  disability  pension  return 
to  the  employment  upon  the  cessation  of  such  disability,  his  period  of 
absence  shall  be  dealt  with  as  approved  leave  of  absence  because  of  illness. 


ARTICLE  X 
Termi.vation  of  Service 

1.  If  an  employee  leaves  the  employment  for  any  reason  other  than 
death  and  has  acquired  a  vested  right  to  a  pension  benefit  pursuant  to 
.Article  X\'  hereof,  he  shall  make  application  for  such  pension  when  he 
has  attained  normal  retirement  date.  Such  application  shall  be  made 
in  writing  addressed  to  the  Board.  The  employee  shall  furnish  the  Board 
with  such  information  as  it  may  request,  and  failing  the  receipt  of  such 
application  and  information,  pension  shall  not  be  paid. 

2.  If  an  employee  leaves  the  employment  and  has  not  acquired  a 
vested  right  to  a  pension  benefit  pursuant  to  .Article  XV  hereof,  he  shall 
be  paid  in  a  lump  sum  an  amount  equal  to  the  total  contributions  made 
by  him  under  this  or  a  previous  plan  together  with  interest  thereon  at 
3%  per  annum. 

3.  If  an  employee  who  has  acquired  a  vested  right  to  a  pension  has 
left  the  employment  and  dies  before  attaining  normal  retirement  date, 
there  shall  be  paid  to  his  beneficiary,  estate  or  personal  representatives, 
an  amount  equal  to  the  total  of  his  contributions  together  with  interest. 
If  such  refund  is  payable  to  a  spouse  or  dependant,  it  may  be  paid  in 
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instalments  over  a  period  not  in  excess  of  ten  (10)  years,  otherwise  payment 
will  be  made  in  a  lump  sum  to  the  designated  beneficiary,  estate  or  personal 
representatives  of  the  deceased  employee. 


ARTICLE  XI 
Death  After  Retirement 

1.  If  a  retired  employee  dies  before  sixty  (60)  monthly  jiension  pay- 
ments have  been  made,  and  leav^es  no  surviving  widow  or  dependent  child 
or  children  and  has  not  elected  to  have  the  pension  continue  to  a  surviving 
contingent  annuitant,  the  payments  shall  continue  and  be  paid  to  his 
designated  beneficiary  or,  failing  such,  to  his  estate  or  personal  representa- 
tives until  sixty  (60)  monthly  payments  in  all  have  been  made;  provided, 
however,  that  where  the  pension  has  been  provided  through  a  contract 
with  an  insurer,  the  settlement  will  be  in  accordance  with  the  terms  of 
such  contract. 


ARTICLE  XII 
Benefits  to  Widows  and  Children 

1.  In  the  case  of  an  employee  who, 

(a)  dies  while  in  the  employment  and  after  twenty  (20)  years 
.f  of  continuous  service,  or 

(6)  dies  after  he  has  retired  from  the  employment  and  is  receiving 
or  is  eligible  to  receive  a  pension  under  this  Plan, 

and  such  employee  leaves  a  surviving  widow,  there  shall  be  paid  to  such 
widow  a  pension  the  amount  of  which  shall  be, 

(c)  in  the  case  of  an  employee  who  dies  in  the  employment  after 
twenty  (20)  years  of  continuous  service,  one-half  the  pension 
to  which  such  employee  would  have  been  entitled  under 
this  Plan,  had  he  attained  normal  retirement  date  and  retired 
as  at  the  date  of  death;  and 

(d)  in  the  case  of  an  employee  who  had  retired,  one-half  of  the 
pension  which  such  employee  was  receiving  or  entitled  to 
receive  as  at  the  date  of  death. 

2.  A  pension  shall  not  be  paid  to  the  widow  of  an  employee  if  she 
married  such  employee  after  he  had  attained  age  55,  or  had  retired,  or 
left  the  employment  prior  to  a  retirement  date.  If  any  surviving  widow 
is  more  than  ten  (10)  years  younger  than  the  deceased  husband,  the  pension 
shall  be  reduced  by  2%  for  each  complete  year  by  which  the  age  of  the 
widow  is  more  than  ten  (10)  years  younger  than  the  deceased  husband. 

3.  The  pension  shall  be  paid  to  the  widow  during  her  lifetime  or 
until  she  remarries. 

4.  If  an  employee  dies  and  leaves  surviving  him  only  a  dependent 
child  or  children  under  18  years  of  age,  or  dependent  by  reason  of  mental 
or  physical  disability,  a  pension  shall  be  paid  to  or  for  the  support  of  such 
child  or  children  of  the  same  amount  as  would  be  payable  if  the  employee 
had  left  a  widow  entitled  to  receive  a  pension  hereunder,  and  without 
reduction  for  any  reason.  Such  pension  shall  be  paid  during  the  period 
of  disability  or  until  the  youngest  child  has  attained  his  18th  birthday, 
whichever  is  later. 

5.  In  making  payments  to  or  for  a  child  or  children,  the  Board  may 
determine  the  person  to  whom  they  will  be  paid. 
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ARTICLE  XIII 

Auxiliary  Pension  Plan 

1.  An  Auxiliary  Pension  Plan  is  hereby  established  upon  the  following 
terms  and  conditions: 

Eligibilily: 

M  2.  Every  employee  who  is  not  eligible  to  participate  in  the  Plan  by 
reason  of  having  attained  his  50th  birthday  when  employed,  may  elect 
to  participate  in  the  Auxiliary  Plan.  Any  such  election  must  be  made  on 
a  prescribed  form  and  filed  with  the  Board.  It  must  authorize  the  Board 
to  withhold  from  the  earnings  of  the  employee  the  amount  which  he  desires 
to  contribute  under  the  Plan. 

Contributions: 

3.  By  employee — Each  employee  who  so  elects  shall  contribute  by 
payroll  deductions  an  amount  which  is  not  less  than  6%  or  more  than  10% 
of  his  yearly  earnings. 

4.  By  the  Board — The  Board  shall  contribute  yearly  on  behalf  of 
each  employee  who  is  a  contributor,  an  amount  which  is  6%  o(  the  yearly 
earnings  of  the  employee. 

Application  of  Contributions: 

5.  All  contributions  will  be  paid  over  to  a  Trustee  (and  who  may  be 
the  Trustee  of  the  Plan).  The  Trustee  shall  hold  such  monies  for  the 
account  of  the  contributing  employees.  Not  less  often  than  once  a  year 
there  shall  be  credited  to  the  account  of  each  employee,  a  proportional 
share  of  the  profits  arising  from  the  investments  of  the  money,  or  conversely, 
each  account  shall  be  debited  with  a  proportional  share  of  any  loss. 

6.  The  amount  at  the  credit  of  the  employee  at  any  particular  time 
shall  be  the  total  as  at  the  last  time  profits  or  losses  were  allocated  amongst 
the  employees'  accounts,  plus  such  further  contributions  as  were  made, 
and  a  proportion  of  such  profits,  if  any,  as  were  actually  received  by  the 
Trustee  subsequent  to  the  previous  allocation. 

Benefit  Upon  Retirement: 

7.  Upon  attaining  retirement  age  and  retiring,  the  Trustee  shall 
apply  the  amount  at  the  credit  of  the  employee  as  a  single  premium  on  an 
annuity  contract  issued  by  an  insurer,  and  under  which  the  employee 
will  receive  periodical  payments  during  his  lifetime.  Subject  to  agreement 
by  the  Trustees,  who  may  consult  with  the  employee,  the  contract  shall 
be  on  a  life  contingency  basis  without  loan  values  and  may, 

(i)  have  a  guaranteed  period  of  payment  not  in  excess  of  10  years,  or 

(ii)  be  for  a  reduced  amount  with  the  payments  continuing  in  the 
same  or  a  reduced  amount  to  a  designated  contingent  annuitant 
who  survives  the  employee,  or 

•  (iii)  provide  for  such  other  method  of  payment  as  is  best  adapted 
to  the  employee's  condition,  provided  that  such  method  is  not 
prohibited  by  any  law,  regulation  or  ruling  enacted  by  competent 
authority. 

Benefit  Upon  Separation  or  Death: 

8.  If  an  employee  dies  while  in  the  employment,  there  shall  be  paid 
to  his  beneficiary,  or,  failing  such,  to  his  estate  or  personal  representatives, 
the  amount  at  his  credit  determined  as  required  herein.  If  the  employee 
leaves  prior  to  retirement  date,  he  shall  be  entitled  to  a  deferred  pension, 
the  payments  to  commence  when  he  has  attained  his  normal  retirement 
date.     Should,  however,   the  employee  request  and  receive  a  return  of 
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his  contributions,  he  shall  forfeit  all  rights  to  any  benefits  from  contri- 
butions made  by  the  Board  on  his  behalf. 

Other  Provisions  Applicable: 

9.   The  terms  and  conditions  as  set  out  in  this  Plan  shall  apply 
mutatis  mutandis  to  the  Auxiliary  Plan. 


ARTICLE  XIV 
Integration  With  Old  Age  Pension 

1.  An  employee  may,  by  notice  in  writing  addressed  to  the  Board, 
elect  to  receive  an  increased  pension  up  until  he  attains  his  70th  birthday 
after  which  the  amount  of  such  increased  payments  will  be  reduced  by 
$40.00  a  month. 

2.  The  amount  of  the  increase  in  the  monthly  pension  will  be  based 
upon  the  then  attained  age  of  the  employee  in  accordance  with  the 
following  table: 

At  age  60  the  pension  will  be  increased  by — $16.00 

At  age  61  the  pension  will  be  increased  by —  17.00 

At  age  62  the  pension  will  be  increased  by —  18.50 

At  age  63  the  pension  will  be  increased  by —  20.00 

At  age  64  the  pension  will  be  increased  by —  22.00 

At  age  65  the  pension  will  be  increased  by —  24.00 

At  age  66  the  pension  will  be  increased  by —  26.00 

At  age  67  the  pension  will  be  increased  by —  29.00 

At  age  68  the  pension  will  be  increased  by —  32.00 

At  age  69  the  pension  will  be  increased  by —  36.00 

No  integration  will  be  made  if  the  age  of  the  employee  is  under  60.  For 
the  purpose  of  the  increase,  the  age  used  will  be  that  of  the  nearest  age  of 
the  employee  at  the  time  the  payments  commence.  Where  the  pension 
is  provided  through  an  insurance  contract,  the  amount  of  increase  will  be 
determined  by  the  insurer. 

ARTICLE  XV 

Vesting 

1.  The  right  to  the  benefits  under  this  Plan  from  the  contributions 
made  by  the  Board  on  his  behalf  shall  vest  in  the  employee  as  follows: 

After  completion  of  5  full  years  of  employment — 25% 
After  completion  of  6  full  years  of  employment — 30% 
After  completion  of  7  full  years  of  employment — 35% 
After  completion  of  8  full  years  of  employment — 40% 
After  completion  of  9  full  years  of  employment — 45% 
After  completion  of  10  full  years  of  employment — 50% 
After  completion  of  II  full  years  of  employment — 55% 
After  completion  of  12  full  years  of  employment — 60% 
After  completion  of  13  full  years  of  employment — 65% 
After  completion  of  14  full  years  of  employment — 70% 
After  completion  of  15  full  years  of  employment — 75% 
After  completion  of  16  full  years  of  employment — 80%  » 

After  completion  of  17  full  years  of  employment — 85% 
After  completion  of  18  full  years  of  employment — 90% 
After  completion  of  19  full  years  of  employment — 95% 
After  completion  of  20  full  years  of  employment — 100% 

2.  The  vesting  of  the  right  to  any  benefits  shall  lapse  upon  the 
happening  of  the  following  events: 

(c)  the  employee  quits  the  employment  and  asks  for  and  receives 
a  return  of  his  contributions  made  under  this  or  a  former  Plan; 

(b)  the  employee  quits  the  employment  and  dies  prior  to  the  com- 
mencement of  pension  payments; 
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the  employee  is  dismissed  for  cause,  in  which  case  the  Board 
may,  in  its  absolute  discretion,  determine  the  proportion  of  the 
benefits  purchased  by  the  Board  which  shall  be  forfeited. 


ARTICLE  XVI 
Designated  Beneficiary 

1.  An  employee  may,  in  writing  filed  with  the  Board,  appoint  a 
beneficiary  who  shall,  in  the  event  of  the  death  of  the  employee,  be  entitled 
to  receive  any  refund  payable  under  the  terms  of  this  Plan.  The  employee 
may  revoke  such  app>ointment,  in  writing  filed  with  the  Board,  and  the 
appointment  shall  lapse  on  the  death  of  the  beneficiary  appointed.  If 
no  other  beneficiary  is  appointed,  payment  of  any  refund  shall  be  made  to 
the  estate  or  personal  representatives  of  the  employee. 

2.  If  the  pension  benefits  are  being  acquired  under  a  contract  with 
an  insurer,  appointment  of  a  beneficiary  must  be  made  in  accordance  with 
the  requirements  of  such  insurer. 


ARTICLE  XVII 
Payment  of  Pensions 

1.  Pensions  shall  be  paid  on  the  first  day  of  each  month  commencing 
with  the  month  immediately  following  that  in  which  the  employee  has 
retired  and  becomes  entitled  thereto,  and  shall  terminate  with  the  payment 
made  for  the  month  in  which  the  employee  dies. 

2.  The  pension  to  a  widow  or  dependent  child  or  children  shall 
commence  on  the  first  day  of  the  month  following  that  in  which  the 
employee  dies. 

i.  Where  benefits  have  been  acquired  and  are  payable  under  a 
contract  with  an  insurer,  payments  shall  be  made  in  accordance  with  the 
terms  of  such  contract. 


ARTICLE  XVIII 
Funding 

1.  For  purposes  of  providing  the  benefits  under  this  Plan,  the  Board 
may, 

(a)  purchase  annuity  contracts  from  an  insurer, 

(b)  enter  into  a  contract  with  an  insurer  for  a  deposit  administra- 
tion account, 

(c)  enter  into  an  agreement  with  an  incorporated  trust  company 
in  Canada  for  the  establishment  of  a  pension  fund. 

2.  An  annuity  contract  purchased  from  an  insurer  shall  be  issued  on 
a  life  contingency  basis,  without  loan  value  and  may  be, 

(i)  on  a  single  life  with  or  without  a  guaranteed  period  of 
payment  not  in  excess  of  10  years,  or 

(ii)  on  a  last  survivor  basis  with  one  other  life  as  a  contingent 
annuitant  with  or  without  a  guaranteed  period  not  in 
excess  of  10  years. 

3.  Any  agreement  with  an  incorporated  trust  company  shall  provide 
that  the  trust  company  shall  be  the  Trustee  of  the  Plan.  There  shall  be 
established  by  the  Trustee  a  fund  or  funds  which  will  consist  of  the 
contributions  made  under  the  Plan  and  the  Auxiliary  Plan.     The  property 

19 


10 

of  the  Funds  will  be  invested  and  reinvested  in  investments  authorized 
for  insurance  companies  under  the  Canadian  and  British  Insurance  Com- 
panies Act.  The  fund  so  constituted  may  be  commingled  with  or  form 
part  of  a  common  or  pooled  fund  established  by  the  Trustee.  The  income, 
profits  and  increments,  if  any,  shall  accrue  to  and  be  a  part  of  the  Fund. 
There  shall  be  paid  out  of  the  Fund,  from  time  to  time,  pensions  payable 
under  this  Plan. 

4.  The  Trustee  may  apply  for  and  pay  the  premiums  on  annuity 
contracts  for  the  purpose  of  securing  the  benefits  payable  under  this  Plan. 

5.  If  the  Trustee  has  purchased  an  annuity  contract  payable  to  a 
beneficiary  hereunder,  the  assignment  and  surrender  of  such  contract  to 
the  beneficiary  shall  be  in  settlement  of  any  pension  benefits  payable  under 
this  Plan  to  the  extent  of  the  amount  paid  or  payable  under  the  contract 
Notwithstanding  anything  contained  in  this  Plan,  all  rights,  benefits  or 
settlements  shall  be  made  in  accordance  with  the  terms  of  such  contract. 


ARTICLE  XIX 
Assignment  or  Withdrawal 

1.  A  participant  may  not  withdraw  contributions  made  under  this 
Plan  while  he  is  in  the  employment. 

2.  Any  pension  provided  hereunder  shall  be  paid  only  to  or  for  the 
retired  employee,  his  surviving  widow,  dependent  child  or  children,  or 
proper  joint  annuitant.  The  pension,  or  any  part  thereof,  or  any  right  or 
claim  to  any  monies  or  other  part  of  any  fund  set  up  pursuant  to  this  Plan, 
shall  not  be  anticipated,  assigned  or  otherwise  encumbered,  nor  be  subject 
to  attachment,  garnishment,  execution  or  levy  of  any  kind  prior  to  the 
actual  payment  to  whomsoever  paid;  and  any  attempted  assignment  or 
other  encumbrance  or  attachment,  garnishment,  execution  or  levy,  shall 
not  be  recognized  or  be  of  force  or  effect  except  to  such  extent  as  may  be 
required  by  law. 


ARTICLE  XX 

Actuary 

1.  The  Board  may  retain  a  qualified  Actuary  or  a  firm  of  consultants, 
one  of  the  members  of  which  is  a  qualified  .'Actuary,  for  the  purpose  of 
determining  the  costs  of  the  benefits  under  the  Plan,  and  the  amount 
of  any  pension  payable  thereunder.  The  findings  of  the  .Actuary  as  to 
the  amount  of  pension  payable  shall  be  conclusive  and  binding  upon  the 
Board,  the  Trustee,  the  employee  and/or  the  payee. 

ARTICLE  XXI 

Insurance  Contract  Settlements 

1.  Where  an  insurance  contract  has  been  issued  pursuant  to  the 
provisions  of  this  or  the  Original  Plan,  the  rights  of  the  employee  upon 
early  or  late  retirement,  upon  separation  from  the  employment,  or  upon 
death  before  or  after  retirement,  shall,  notwithstanding  the  provisions  of 
this  Plan,  be  governed  by  the  terms  of  the  insurance  contract. 

ARTICLE  XXII 

Transitional  Provisions 

1.  This  Plan  is  intended  to  replace  any  former  pension  plan  or 
scheme  under  which  pensions  were  provided  for  the  employees  of  the 
Board.  .After  the  effective  date,  the  contributions  made  by  the  employees 
and  the  Board  will  be  applied  only  in  accordance  with  the  provisions  of  this 
Plan. 
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2.  Any  benefits  accumulated  under  a  contract  or  contracts  issued  by 
an  insurer  under  a  former  plan  shall  be  deemed  to  be  benefits  provided 
under  this  Plan.  Such  contracts  may  be  used  to  provide  additional  benefits 
and  be  held  as  property  of  any  fund  created  or  established  with  a  trustee 
for  the  purposes  of  this  Plan. 
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ARTICLE  XXIII 
Administration 
e  general  administration  of  the  Plan  shall  be  vested  in  the 


2.  The  Board  may  delegate  to  one  or  more  persons,  the  power, 
subject  to  its  approval,  to 

(a)  authorize  payment  of  pensions,  disability  pensions,  widows' 
and  orphans'  pensions,  death  benefits  and  other  benefits, 
if  any,  provided  for  under  the  Plan, 

(b)  establish  and  enforce  rules  and  procedure  for  the  efficient 
administration  of  the  Plan, 

(c)  determine  all  matters  arising  in  connection  with  the  operation 
of  the  Plan  and  in  particular  to  interpret  the  language  of 
and  the  application  of  the  terms  of  the  Plan, 

(d)  prescribe  such  forms  as  may  be  deemed  necessary, 

(e)  keep  all  necessary  records  of  the  operation  of  the  Plan. 

3.  The  members  of  the  Board  or  any  person  to  whom  such  powers 
or  rights  are  delegated  shall  not  be  responsible  for  any  loss  or  diminution 
of  any  fund  established  under  the  Plan,  except  that  arising  out  of  their  own 
wilful  negligence. 

ARTICLE  XXIV 

Right  to  Employment 

1.  Participation  in  this  Plan  shall  not  increase  or  decrease  the  rights 
of  any  employee  to  employment  or  restrict  in  any  way  the  right  of  the 
Board  to  make  layoffs  or  enforce  discharges. 

ARTICLE  XXV 

Change  or  Discontinuance 

L  The  Board  may,  subject  to  the  approval  of  the  Minister  of 
Education,  amend  or  discontinue  this  Plan  at  any  time.  No  amendment 
shall  operate  to  impair  or  reduce  the  benefits  acquired  by  an  employee  as 
at  that  time,  unless  consent  is  given  in  writing. 

2.  If  the  Plan  is  discontinued,  there  shall  be  an  immediate  vesting 
in  the  employee  of  all  amounts  contributed  by  him  and  on  his  behalf 
and/or  the  benefits  arising  therefrom. 

ARTICLE  XXVI 

Evidence  of  Age  and  Marriage 

1.  A  participant  shall  submit  proof  of  age  in  form  satisfactory  to 
the  Board.  In  the  absence  of  conclusive  proof,  the  Board  may  determine 
the  age  of  the  participant  on  the  basis  of  evidence  submitted  to  them. 
Any  pension  paid  on  such  basis  shall  be  adjusted  if  proof  of  age  is 
subsequently  produced. 

2.  A  participant  shall  also  furnish  the  Board  with  the  name  of  his 
wife,  date  of  her  birth  and  of  marriage  to  the  participant,  and  the  date 
of  birth  of  each  child:  particulars  of  the  death  of  his  wife  or  of  any  child 
under  18  years  of  age. 
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No.  20 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

Act  respecting  O'Keefe  Centre 


Mr.  Cowling 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  20  1957 

BILL 

An  Act  respecting  O'Keefe  Centre 

WHEREAS  O'Keefe  Centre,  a  corporation  incorporated  Preamble 
under  The  Corporations  Act,  1953,  by  its  petition  hasi953,  c.  i9 
prayed  for  special  legislation  in  respect  of  the  matter  herein- 
after set  forth ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  O'Keefe  Centre  is  hereby  empowered  from  time  to  time  Authority 

,     ,  ,    .  .  to  acquire 

to  acquire  in  mortmain,  to  hold  in  perpetuity  and  to  assure  lands  in 
in  mortmain  any  part  or  parts  of  the  lands  situate,  lying  and 
being  in  the  City  of  Toronto  in  the  County  of  York  and 
bounded  on  the  west  by  Yonge  Street,  on  the  north  by 
Wellington  Street,  on  the  east  by  Church  Street  and  on  the 
south  by  the  railway  tracks  leading  into  the  Union  Station. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  -^  ■'      ment 

Assent. 

3.  This  Act  may  be  cited  as  The  O'Keefe  Centre  Act,  1957.  s*^"'"*  ""« 
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No.  20 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  O'Keefe  Centre 


Mr.  Cowling 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  20  1957 

BILL 

An  Act  respecting  O'Keefe  Centre 

WHEREAS  O'Keefe  Centre,  a  corporation  incorporated  Preamble 
under  The  Corporations  Act,  1953,  by  its  petition  hasi953,  c.  i9 
pra\'ed  for  special  legislation  in  respect  of  the  matter  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  O'Keefe  Centre  is  hereby  empowered  from  time  to  time  ^-uthority 

.       .  .  Ill-  •  1  to  acquire 

to  acquire  in  mortmain,  to  hold  m  perpetuity  and  to  assure  lands  in 
in  mortmain  any  part  or  parts  of  the  lands  situate,  lying  and  ^°^  "^^^" 
being  in  the  City  of  Toronto  in  the  County  of  York  and 
bounded  on  the  west  by   Yonge  Street,  on   the  north   by 
Wellington  Street,  on  the  east  by  Church  Street  and  on  the 
south  by  the  railway  tracks  leading  into  the  Union  Station. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Commence- 

A  ^  '  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  O'Keefe  Centre  Act,  1957.  s^^^"*  ti"« 
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No.  21 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respectingjthe  City  of  Toronto 


Mr.  Stewart 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  21  1957 

BILL 

An  Act  respecting  the  City  of  Toronto 

WHEREAS  The   Corporation  of  the  City  of  Toronto  Preamble 
by  its  petition   has  prayed   for  special    legislation    in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  pra>er  of  the  petition: 

Therefore,  Her  Majesty,  b>-  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The    Corporation    may    authorize    The     Parking  underground 
Authority   of   Toronto    to    construct    or   erect    underground  faciutifs 
parking  facilities  in,  under,  over  or  upon  any  land  vested  for 
any  purpose  in  the  Corporation. 

(2)  The  Corporation  and  The  Parking  Authority  of  Toronto  Agreement 

.  r         1  •    '       r  1  •        between 

may  enter  uito  an  agreement  tor  the  construction  or  parking  city  and 

facilities  in,   under,  over  or  upon  any  land  vested   for  any  Authority 

purpose  in  the  Corporation  in  accordance  with  such  terms  °^  Toronto 

and  conditions  as  the  agreement  may  provide. 

(3)  The    Parking    Authority    of    Toronto    shall    have    the  Parking 

.    ,  ^         .         .       -  ,  •    •       1  Authority 

right  to  construct,  maintain,  operate  and  manage  municipal  of  Toronto 
parking  facilities  in   an   underground   building  or  structure  to  co*ifstruct 
under  any  land  vested  in  the  Corporation  in  accordance  with  ^^'^  operate 
an  agreement  with  or  a  by-law  of  the  Corporation. 

2. — (1)  The    council    of    the    Corporation    is    authorized  Committee 
by  by-law  to  appoint  for  the  City  of  Toronto  a  committee  adjustment, 
of  adjustment  having  three  regular  members  and  two  sub- members^ 
stitute  members,  and  the  appointment  of  each  of  such  members 
shall  be  subject  to  the  approval  of  the  Minister  of  Planning 
and  Development. 

(2)  The  committee  of  adjustment  appointed   under   this  Po^yers  and 
section  shall  be  deemed  to  be  and  shall  have  all  the  powers 
and  perform   all   the  duties  of  a  committee  of  adjustment 
composed  of  three  persons  appointed   under  section   17   of 
The  Planning  Act,  1955,  which  section  shall  mutatis  mutandis  ^^^5'  c  6i 
apply. 
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Authority  of 

substitute 

members 


(3)  Either  of  the  two  substitute  members  of  the  committee 
may  act  in  substitution  for  any  regular  member,  and  a 
substitute  member,  when  so  acting,  shall  have  all  the  powers 
and  may  perform  all  the  duties  of  a  regular  member. 


Use  of 
untravelled 
portions  of 
highways 


3. — (1)  The  Corporation  is  authorized  and  empowered 
to  lease  or  license  the  use  of  untravelled  portions  of  highways 
within  those  portions  of  the  City  of  Toronto  zoned  for  com- 
mercial or  industrial  purposes  to  the  owners  or  occupants  of 
adjoining  property  for  such  consideration  and  upon  such 
terms  and  conditions  as  may  be  agreed. 


Idem 


(2)  The  Corporation  is  authorized  and  empowered  to 
pass  by-laws  regulating  and  controlling  the  use  of  such 
portions  of  highways  within  the  City  of  Toronto,  including 
the  use  thereof  for  parking  purposes. 


Application        (3)  This  section  does  not  apply  to  the  portions  of  any 

poiitan  tm     highways  that  are  under  the  jurisdiction  of  The  Municipality 

provincial  »  of  Metropolitan  Toronto  or  that  are  extensions  or  connecting 
highways       jj^j,g  ^f  ^j^^  p.jj^g,g  Highway. 

mentT*"*^^        4. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Section  1  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1957. 


Short  title         5,  This  Act  may  be  cited  as  The  City  of  Toronto  Act,  1957. 


21 


g 

^ 

r». 

H 

a 

M 

ta 

^ 

> 

' 

7) 

H 

ft. 


cr 

C 


>) 


ft.  r-f 

^4 


>J 


^ 


Q> 
4JSa 
0,3  = 

i! 

3    = 


No.  21 

3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  Toronto 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  21  1957 

BILL 

An  Act  respecting  the  City  of  Toronto 

WHEREAS  The   Corporation  of  the   City  of  Toronto  Preamble 
by  its  petition   has  prayed   for  special   legislation   in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The    Corporation    may    authorize    The    Parking  underground 
Authority   of   Toronto    to    construct    or   erect    underground  faciimls 
parking  facilities  in,  under,  over  or  upon  any  land  vested  for 
any  purpose  in  the  Corporation. 

(2)  The  Corporation  and  The  Parking  Authority  of  Toronto  Agreement 

.       ^  r         ,  .  .  ,  .        between 

may  enter  nito  an  agreement  tor  the  construction  oi  parkmg  city  and 
facilities  in,  under,  over  or  upon  any  land  vested  for  anyAu^honty 
purpose  in  the  Corporation  in  accordance  with  such  terms  °^  Toronto 
and  conditions  as  the  agreement  may  provide. 

(3)  The    Parking   Authority   of   Toronto    shall    have    the  Parking 
right  to  construct,  maintain,  operate  and  manage  municipal  of  Toronto 
parking  facilities   in   an   underground   building   or  structure  to  con"fruct 
under  any  land  vested  in  the  Corporation  in  accordance  with  ^"^^  operate 
an  agreement  with  or  a  by-law  of  the  Corporation. 

2. — (1)  The    council    of    the    Corporation    is    authorized  committee 
by  by-law  to  appoint  for  the  City  of  Toronto  a  committee  adjustment, 
of  adjustment  having  three  regular  members  and  two  sub-mSlrs® 
stitute  members,  and  the  appointment  of  each  of  such  members 
shall  be  subject  to  the  approval  of  the  Minister  of  Planning 
and  Development. 

(2)  The  committee  of  adjustment  appointed   under  this  Powers  and 
section  shall  be  deemed  to  be  and  shall  have  all  the  powers 
and  perform  all  the  duties  of  a  committee  of  adjustment 
composed  of  three  persons  appointed   under  section    17   of 
The  Planning  Act,  1955,  which  section  shall  mutatis  mutandis '^^^5-  c-  6i 
apply. 
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Aut^horUy  of      (3)  Either  of  the  two  substitute  members  of  the  committee 
members        may   act   ill   substitution    for  any   regular   member,  and  a 
substitute  member,  when  so  acting,  shall  have  all  the  powers 
and  may  perform  all  the  duties  of  a  regular  member. 


Use  of 
untravelled 
ortions  of 


por 
hig 


hways 


3. — (1)  The  Corporation  is  authorized  and  empowered 
to  lease  or  license  the  use  of  untravelled  portions  of  highways 
within  those  portions  of  the  City  of  Toronto  zoned  for  com- 
mercial or  industrial  purposes  to  the  owners  or  occupants  of 
adjoining  property  for  such  consideration  and  upon  such 
terms  and  conditions  as  may  be  agreed. 


Jdem  (2)  The    Corporation    is    authorized    and    empowered   to 

pass  by-laws  regulating  and  controlling  the  use  of  such 
portions  of  highways  within  the  City  of  Toronto,  including 
the  use  thereof  for  parking  purposes. 


(3)  This  section  does  not  apply  to  the  portions  of  any 
highways  that  are  under  the  jurisdiction  of  The  Municipality 
oronto  an    ^^  Metropolitan  Toronto  or  that  are  extensions  or  connecting 
links  of  the  King's  Highway. 


Application 
to  Metro- 
politan 


grovincial 
ighways 


Selu'"®"^®'       4:. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Section  1  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1957. 


Short  title         5.  This  Act  may  be  cited  as  The  City  of  Toronto  Act,  1957. 
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No.  22 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Town  of  Pembroke 


Mr.  Hunt 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  22  1957 

BILL 

An  Act  respecting  the  Town  of  Pembroke 

WHEREAS  The  Corporation  of  the  Town  of  Pembroke,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matter  herein- 
after set  forth ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  council  of  the  Corporation  is  hereby  authorized  Debenture 
to  pass  a  by-law,  without  obtaining  the  approval  of  the  Ontario  authorized 
Municipal  Board,  to  borrow  the  sum  of  $358,000  upon  deben- 
tures made  payable  in  not  more  than  twenty  years  for  the 
following  purposes: 

For  expenses  incurred  in  regard  to  sewer 
construction  in  the  Town  of  Pembroke      $111,000 

For  expenses  incurred  in  regard  to  water 
works  construction  in  the  Town  of 
Pembroke 242,800 

For  expenses  incurred  in  regard  to  storm 
drain  construction  in  the  Town  of 
Pembroke 4,200 

and  the  by-law  when  duly  passed  shall  be  legal,  valid  and 
binding  upon  the  Corporation  and  the  ratepayers  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^''^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Town  of  Pembroke  Act,  Short  title 
1957. 
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No.  22 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Town  of  Pembroke 


Mr.  Hunt 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


0.  n  1957 

BILL 

An  Act  respecting  the  Town  of  Pembroke 

IT /"HEREAS  The  Corporation  of  the  Town  of  Pembroke,  Preamble 
W  hereinafter  called  the  Corporation,  by  its  petition  has 
rayed  for  special  legislation  in  respect  of  the  matter  herein- 
fter  set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer 
if  the  petition ; 

1  Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
if  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
s  follows: 

1.  The  council  of  the  Corporation  is  hereby  authorized  Debenture 
0  pass  a  by-law,  without  obtaining  the  approval  of  the  Ontario  authorized 
Municipal  Board,  to  borrow  the  sum  of  $358,000  upon  deben- 

ures  made  payable  in  not  more  than  twenty  years  for  the 
bllowing  purposes: 

For  expenses  incurred  in  regard  to  sewer 
construction  in  the  Town  of  Pembroke      $111,000 

For  expenses  incurred  in  regard  to  water 
works  construction  in  the  Town  of 
Pembroke 242,800 

For  expenses  incurred  in  regard  to  storm 
drain  construction  in  the  Town  of 
Pembroke 4,200 

and  the  by-law  when  duly  passed  shall  be  legal,  valid  and 
binding  upon  the  Corporation  and  the  ratepayers  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"^"*^*' 
Assent. 

3.  This  Act  mav  be  cited  as  The  Town  of  Pembroke  .(4  c/,  Short  title 
1957. 
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No.  23 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  London 


Mr.  Robarts 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  23  1957 

BILL 

An  Act  respecting  the  City  of  London 

WHEREAS  The   Corporation  of  the   City  of  London,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws  By-laws 
for  controlling  and  regulating  the  installation  and  inspection  hefting 
of  gas  heating  equipment  and  the  venting  thereof,  and  for|^^^P^|^^ 
prohibiting  the  use  of  all  equipment  that  does  not  comply 
with  such  regulations. 

(2)  The    council    of    the    Corporation    may    pass   bv-laws  installation 

,  ...  1         •     '      11     1  permit 

requiring  that  no  gas  heating  equipment  may  be  installed 
or  altered  within  the  City  of  London  until  a  permit  has  been 
obtained  therefor,  which  permit  may  be  issued  by  such  author- 
ity as  the  council  may,  by  by-law,  provide,  and  such  by-law 
may  require  the  filing  with  such  authority  such  information 
as  may  be  thereby  required  and  may  provide  for  the  payment 
of  such  fee  as  the  council  may  determine. 

2.  The  agreement  bearing  date  the  15th  day  of  August,  A^s^eement 
1956,  between  The  Public  Utilities  Commission  of  the  City 
of  London  and  Upper  Thames  River  Conservation  Authority, 
set  forth  as  the  Schedule  hereto,  is  ratified  and  confirmed 
and  the  parties  thereto  are  authorized  and  empowered  to 
carry  out  the  terms  thereof. 


3. — (1)  The  lands  being  composed  of  parts  of  Lots  Nos.  Lands 

ited 
rporation 


Thirty-one  and  Thirty  on  the  south  side  of  Dundas  Street  elf*®'*  ''^ 
and  part  of  Lot  No.  Thirty-two  on  the  west  side  of  Lyle 
Street  according  to  registered  Plan  No.  229,  more  particularly 
described  as  follows: 
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Commencing  in  the  westerly  limit  of  said  Lot  Number  Thirty- 
one  distant  one  hundred  and  twenty-five  feet  southerly  from 
the  southerly  limit  of  Dundas  Street;  thence  southerly  along 
the  westerly  limits  of  said  Lots  Numbers  Thirty-one  and  Thirty- 
two,  eighty-one  feet,  eleven  inches  to  a  point  distant  two  hundred 
and  one  feet,  five  inches  southerly  from  the  southerly  limit  of 
Dundas  Street;  thence  easterly  parallel  to  the  southerly  limit 
of  said  Lot  Number  Thirty-two,  sixty-six  feet  to  the  production 
southerly  in  a  straight  line  of  the  easterly  limit  of  said  Lot 
Number  Thirty-one;  thence  northerly  along  the  said  production 
southerly  and  the  easterly  limit  of  Lot  Number  Thirty-one, 
fifty-nine  feet,  eleven  inches,  more  or  less,  to  a  point  distant 
one  hundred  and  fifty-two  feet  southerly  from  the  southerly 
limit  of  Dundas  Street;  thence  easterly  parallel  to  the  southerly 
limit  of  Dundas  Street,  fifteen  feet;  thence  northerly  parallel  to 
the  easterly  limit  of  said  Lot  Number  Thirty-one,  forty  feet; 
thence  westerly  parallel  to  the  southerly  limit  of  Dundas  Street, 
fifteen  feet;  thence  southerly  along  the  easterly  limit  of  said 
Lot  Number  Thirty-one,  eleven  feet,  six  inches,  more  or  less, 
to  a  point  distant  one  hundred  and  twenty-five  feet  southerly 
from  the  southerly  limit  of  Dundas  Street;  thence  westerly  at 
right  angles  to  the  easterly  limit  of  said  Lot  Number  Thirty-one, 
eleven  feet,  six  inches,  more  or  less,  to  the  northeast  angle  of  a 
cement  curbing  constructed  on  said  Lot  Number  Thirty-one; 
thence  westerly  at  right  angles  to  the  easterly  limit  of  said  Lot 
Number  Thirty-one  and  along  the  northerly  face  of  the  said 
curbing,  twenty-two  feet,  three  inches,  more  or  less,  to  a  point 
distant  thirty-two  feet,  three  inches  easterly  from  the  westerly 
limit  of  said  Lot  Number  Thirty-one  measured  parallel  to  the 
northerly  limit  thereof;  thence  southerly  parallel  to  the  easterly 
limit  of  said  Lot  Number  Thirty-one,  one  foot,  ten  inches,  more 
or  less,  to  a  point  distant  one  hundred  and  twenty-five  feet 
southerly  from  the  southerly  limit  of  Dundas  Street;  and  thence 
westerly  parallel  to  the  southerly  limit  of  Dundas  Street,  thirty- 
two  feet,  three  inches,  to  the  place  of  beginning, 

together  with  all  appurtenant  rights-of-way  and  subject  to 
such  rights-of-way  as  may  have  been  heretofore  granted,  which 
were  expropriated  by  the  Corporation  and  compensation  paid 
therefor  as  awarded  by  the  Ontario  Municipal  Board  under 
file  No.  P.F.M.  4924-56,  are  hereby  vested  in  the  Corporation. 

^^^"^  (2)  The  lands  being  composed  of  the  westerly   296  feet 

2  inches  of  Lots  Nos.  Twelve  and  Thirteen,  registered  Plan 
383  for  the  Township  of  London,  which  were  expropriated  by 
the  Corporation  and  compensation  paid  therefor  as  awarded 
by  the  Ontario  Municipal  Board  under  files  Nos.  P.F.M.  2238 
and  P.F.M.  2239,  are  hereby  vested  in  the  Corporation. 

authorized  4. — (1)  The  Public  Utilities  Commission  of  the  City  of 
wiring'^^'  London  is  authorized  and  empowered  to  inspect  wiring  and 
and^ioan^  ^  ^q  promote  proper  wiring,  re-wiring  and  wiring  improvements 
improvement  in  buildings,  and  for  such  purposes  to  expend,  advance  or  loan 
moneys  therefor,  provided  that  in  no  individual  case  shall  the 
sum  expended,  advanced  or  loaned  exceed  $500. 


Security 
for  loans 


(2)  The  Commission  is  authorized  and  empowered  to  take 
for  all  moneys  expended,  advanced  or  loaned,  security  in 
any  form,  including  a  charge  or  mortgage  upon  lands,  to 
realize  upon  such  security  and  to  give  releases  therefor. 
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5.  The  council  of  the  Corporation  may  pass  by-laws  to  By-iaws  re 
regulate  or  prohibit  the  placing  of  refuse,  garbage  or  other  on  highways 
waste  on  lands  or  highways  within  the  City  of  London.  ^"    °"^® 

6.  The  council  of  the  Corporation  may  pass  by-laws  to  By-iaws  to 
require  that  upon   the  approval  of  plans  for  the  erection,  deviation 
alteration  or  repair  of  buildings  and  the  issue  of  a  building  buiMing 
permit  pursuant  thereto  no  person  shall  deviate  therefrom,  Authorized 
and  to  provide  for  the  inspection  of  buildings  to  enable  the 
Corporation  to  enforce  such  requirements. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"^^"^^" 
Assent. 

8.  This  Act  may  be  cited  as  The  City  of  London  Act,  1957.  ^^°^*  *'"« 
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SCHEDULE 

This  Agreement  made  (in  triplicate)  this  15th  day  of  August,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  fifty-six. 

Between: 

The  Upper  Thames  River  Conservation  Authority 
(hereinafter  called  the  Authority), 

OF  the  first  part, 

The  Public  Utilities  Commission  of  the  City  of 
London  (hereinafter  called  the  Commission), 

OF  THE  SECOND  PART, 

— and — 

The  Corporation  of  the  City  of  London 
(hereinafter  called  the  City), 

of  THE  third  part. 

Whereas  the  Authority  is  desirous  of  having  laid  out  and  constructed 
an  eighteen-hole  golf  course  for  recreational  purposes  in  conjunction  with 
the  Authority's  project  known  as  Fanshawe  Lake  and  Fanshawe  Park 
upon  its  lands  and  premises  described  as  the  most  easterly  portions  of 
the  north  and  south  halves  of  Lot  Number  Three,  in  the  Fifth  Concession 
and  the  westerly  part  of  the  south  half  of  Lot  Number  Two,  in  the  said 
Fifth  Concession  of  the  Township  of  London,  together  with  a  portion  of 
lands  of  the  City  on  the  north  half  of  said  Lot  Three  in  the  said  Fifth 
Concession  of  the  Township  of  London;  and 

Whereas  the  Commission  has  undertaken  to  lay  out,  construct, 
equip  and  operate  the  said  golf  course  upon  the  terms  and  conditions 
hereinafter  set  forth  and  generally  according  to  the  plan  shown  in  the 
print  hereunto  attached. 

Now  Therefore  This  Indenture  Witnesseth  that  in  consideration 
of  the  premises  the  parties  hereto  mutually  covenant  and  agree  each  with 
the  other  as  follows: 

1.  The  Commission  and  the  City  agree  to  sell  and  the  Authority 
agrees  to  purchase  fifty-five  acres  of  land  being  part  of  Lot  Number  Three 
in  the  Fifth  Concession  of  the  said  Township  of  London  recently  acquired 
by  the  Commission  from  W.  J.  Broome,  et  al,  as  described  in  registered 
Deed  Number  80477  at  the  price  or  sum  of  Seventeen  thousand  dollars, 
together  with  interest  thereon  as  hereinafter  provided,  reserving  for  the 
use  of  the  Commission,  its  successors  and  assigns,  such  portion  thereof 
as  may  be  required  by  it  for  water-spreading  purposes  (but  no  areas  will 
be  reserved  where  the  Golf  Course  has  been  constructed,  except  by  mutual 
agreement)  and  for  pipe  lines  and  pole  and  power  lines  as  may  be  required 
by  the  Commission  its  successors  and  assigns,  in  connection  with  its  supply, 
distribution  and  sale  of  water,  together  with  ways  of  access  for  all  such 
purposes  in,  over  and  upon  the  remainder  of  the  said  lands  and  premises. 

2.  The  Authority  undertakes  to  complete  the  said  purchase  not 
later  than  eight  years  after  the  date  of  this  agreement.  Until  completion 
the  said  lands  and  premises  shall  remain  the  property  of  the  City,  but  it  is 
agreed  that  the  proposed  golf  course  may  be  laid  out  and  constructed  over 
such  portion  thereof  as  may  be  mutually  agreed  upon  by  the  parties  from 
time  to  time.  Until  completion  the  Commission  will  pay  such  taxes  as 
may  be  assessed  and  levied  against  the  said  property  and  a  proportionate 
part  thereof  representing  taxes  on  land  used  as  a  golf  course  shall  be 
charged  as  part  of  the  cost  of  operating  the  golf  course  to  be  laid  out, 
constructed  and  operated  in  part  thereon. 
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3.  The  Commission  will  forthwith  proceed  to  lay  out  and  construct 
an  eighteen-hole  golf  course  upon  the  hereinbefore  recited  lands  and 
premises  and  procure  such  equipment  as  to  the  Commission  may  seem 
proper,  provided  the  Commission  will  not  make  further  expenditures  when 
total  rnonies  expended  by  both  parties  exceeds  $80,000  without  a  further 
agreement  in  writing  being  made.  The  Authority  will  promptly  advise 
the  Commission  of  all  expenditures  made  by  it  for  the  said  purposes. 
Upon  completion  the  said  golf  course  will  be  equipped,  maintained  and 
operated  by  the  Commission  as  a  public  course  for  such  fee  or  fees  and 
upon  such  terms  and  conditions  as  to  the  Commission  may  appear  proper 
provided  the  annual  fee  for  adult  male  members  shall  not  be  less 
than  $25.00.  The  Commission  will  keep  records  of  the  cost  of  laying  out, 
constructing,  equipping,  maintaining  and  operating  the  said  golf  course 
and  incidental  thereto  and  all  monies  expended  thereon  and  all  monies 
received  from  the  use  of  the  said  course  and  such  records  shall  be  open  to 
the  Authority  at  all  reasonable  times.  All  costs  to  the  Commission  of 
every  nature  whatsoever  including  all  items  of  capital  and  current  expense 
in  connection  with  the  said  golf  course,  which  shall  include  an  appropriate 
part  of  overhead  expense,  together  with  the  said  purchase  price  of  Seven- 
teen thousand  dollars  referred  to  in  paragraph  one  hereof  shall  be  recorded 
and  there  shall  be  deducted  therefrom  the  monies  received  by  the  Com- 
mission for  the  use  of  the  course.  Interest  on  the  debit  balance  from  time 
to  time  shall  be  charged  at  the  rate  of  four  and  one-half  per  cent  per  annum 
from  the  first  day  of  April,  1956,  computed  yearly  and  compounded  with 
a  rest  on  the  first  day  of  October,  1956,  and  thereafter  with  yearly 
rests  on  the  first  day  of  October  in  each  year.  Upon  the  said  debit  balance 
the  Authority  shall  pay  to  the  Commission  the  sum  of  not  less  than  Ten 
thousand  dollars  on  the  first  day  of  October  in  each  calendar  year, 
commencing  with  the  year  1956,  and  the  whole  debit  balance,  with  interest 
as  aforesaid,  shall  be  paid  by  the  Authority  to  the  Commission  within 
eight  years  of  the  execution  of  this  agreement. 

4.  Upon  the  payment  in  full  by  the  Authority  to  the  Commission 
of  the  said  debit  balance  and  interest  as  aforesaid  the  City  will  convey 
to  the  Authority  the  said  lands  and  premises  owned  by  it  save  the  portion 
thereof  required  by  the  Commission  and  thereafter  the  Authority  will 
assume  control  of  the  said  golf  course  and  of  the  lands  so  conveyed  to  it. 

5.  If  the  Authority  shall  fail  to  carry  out  and  perform  the  covenants 
and  agreements  herein  contained  within  the  time  hereinbefore  provided, 
in  addition  to  any  other  remedy  to  the  Commission  and  the  City,  the  right 
to  purchase  the  said  lands  from  the  City  shall  cease  within  sixty  days 
after  receiving  notice  of  default,  which  notice  shall  be  deemed  to  have  been 
given  as  of  the  date  of  the  posting  in  Her  Majesty's  Post  Office  in  the 
City  of  London  of  a  written  notice  of  such  default,  addressed  to  the 
Authority  at  Fanshawe  Dam,  R.R.  No.  5,  London,  Ontario.  If  such 
notice  be  given  and  default  shall  continue  for  sixty  days  the  Authority's 
right  of  purchase  the  said  lands  shall  cease  and  the  amount  owing  by  the 
Authority  shall  be  reduced  by  the  amount  of  the  said  purchase  price  but 
the  interest  accrued  thereon  and  any  taxes  paid  and  those  accruing  shall 
be  prorated  and  together  with  all  other  monies  due  and  owing  by  the 
Authority  and  remaining  unpaid  under  the  provisions  of  this  agreement 
shall  be  a  debt  due  to  the  Commission,  and  in  addition  to  any  other  right 
or  remedy  the  Commission  may  set  off  any  monies  owing  by  the  Commis- 
sion to  the  Authority. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  caused  to  be 
affixed  their  respective  corporate  seals,  attested  by  the  hands  of  their 
respective  proper  officers. 
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Signed,  Sealed  and  Delivered 
In  the  presence  of: 


The  Upper  Thames  River 
Conservation  Authority, 

George  Pittock, 
(Seal)  Leonard  H.  Johnson, 

The  Public  Utilities  Commission 
OF  the  City  of  London, 

J.  Killingsworth, 
Chairman, 
(Seal) 

Geo.  M.  Fraser, 
Secretary. 

The  Corporation  of  the  City  of 
London, 


(Seal) 


Ray  a.  Dennis, 
Mayor. 

R.  H.  Cooper, 
Clerk. 


[Plan  attached] 
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BILL 

An  Act  respecting  the  City  of  London 


Mr.  Robarts 


(Reprinted  as  amended  by  the  Committee  on  Private  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  23  1957 

BILL 

An  Act  respecting  the  City  of  London 

WHEREAS  The   Corporation  of  the   City  of   London,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws  By-iawa 
for  the   inspection   of  gas   heating  and   cooking  appliances,  heating 
equipment,  piping,  vents  and  venting  and  for  prohibiting  ^-j^g^^'^'P'^®'^ 
use  of  any   equipment  that  does  not  comply  with  the  pro- 
visions of  The  Ontario  Fuel  Board  Act,  1954  and  the  regulations  i954,  c.  63 
made  thereunder. 

(2)  Such  by-law  may  provide  that  the  occupant  of  any  Report  on 
premises  where  gas  heating  appliances,   equipment,   piping,  by"''^"^®'^' 
vents  and  venting  are  or  have  been  installed  shall  report,  in  occupant 
writing,  to  such  representative  of  the  Corporation  as  the  by- 
law  may   designate,    the   date   when   such    installation   was 
made,  the  persons  who  made  the  installation  and  the  person 
for  whom  the  installation  was  made.  ""^^8 

2.  The  agreement  bearing  date  the  15th  day  of  August,  Agreement 
1956,  between  The  Public  Utilities  Commission  of  the  City 
of  London,  the  Corporation  and  Upper  Thames  River  Con- 
servation Authority,  set  forth  as  the  Schedule  hereto,  is 
ratified  and  confirmed  and  the  parties  thereto  are  authorized 
and  empowered  to  carr)-  out  the  terms  thereof. 

3. — (1)  The  lands  being  composed  of  parts  of  Lots  Nos.  Lands 
Thirty-one  and  Thirty  on  the  south  side  of  Dundas  Street  Corporation 
and  part  of  Lot  No.  Thirty-two  on  the  west  side  of  Lyle 
Street  according  to  registered  Plan  No.  229,  more  particularly 
described  as  follows: 
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Commencing  in  the  westerly  limit  of  said  Lot  Number  Thirty- 
one  distant  one  hundred  and  twenty-five  feet  southerly  from 
the  southerly  limit  of  Dundas  Street;  thence  southerly  along 
the  westerly  limits  of  said  Lots  Numbers  Thirty-one  and  Thirty- 
two,  eighty-one  feet,  eleven  inches  to  a  point  distant  two  hundred 
and  one  feet,  five  inches  southerly  from  the  southerly  limit  of 
Dundas  Street;  thence  easterly  parallel  to  the  southerly  limit 
of  said  Lot  Number  Thirty-two,  sixty-six  feet  to  the  production 
southerly  in  a  straight  line  of  the  easterly  limit  of  said  Lot 
Number  Thirty-one;  thence  northerly  along  the  said  production 
southerly  and  the  easterly  limit  of  Lot  Number  Thirty-one, 
fifty-nine  feet,  eleven  inches,  more  or  less,  to  a  point  distant 
one  hundred  and  fifty-two  feet  southerly  from  the  southerly 
limit  of  Dundas  Street;  thence  easterly  parallel  to  the  southerly 
limit  of  Dundas  Street,  fifteen  feet;  thence  northerly  parallel  to 
the  easterly  limit  of  said  Lot  Number  Thirty-one,  forty  feet; 
thence  westerly  parallel  to  the  southerly  limit  of  Dundas  Street, 
fifteen  feet;  thence  southerly  along  the  easterly  limit  of  said 
Lot  Number  Thirty-one,  eleven  feet,  six  inches,  more  or  less, 
to  a  point  distant  one  hundred  and  twenty-five  feet  southerly 
from  the  southerly  limit  of  Dundas  Street;  thence  westerly  at 
right  angles  to  the  easterly  limit  of  said  Lot  Number  Thirty-one, 
eleven  feet,  six  inches,  more  or  less,  to  the  northeast  angle  of  a 
cement  curbing  constructed  on  said  Lot  Number  Thirty-one; 
thence  westerly  at  right  angles  to  the  easterly  limit  of  said  Lot 
Number  Thirty-one  and  along  the  northerly  face  of  the  said 
curbing,  twenty-two  feet,  three  inches,  more  or  less,  to  a  point 
distant  thirty-two  feet,  three  inches  easterly  from  the  westerly 
limit  of  said  Lot  Number  Thirty-one  measured  parallel  to  the 
northerly  limit  thereof;  thence  southerly  parallel  to  the  easterly 
limit  of  said  Lot  Number  Thirty-one,  one  foot,  ten  inches,  more 
or  less,  to  a  point  distant  one  hundred  and  twenty-five  feet 
southerly  from  the  southerly  limit  of  Dundas  Street;  and  thence 
westerly  parallel  to  the  southerly  limit  of  Dundas  Street,  thirty- 
two  feet,  three  inches,  to  the  place  of  beginning, 

together  with  all  appurtenant  rights-of-way  and  subject  to 
such  rights-of-way  as  may  have  been  heretofore  granted,  which 
were  expropriated  by  the  Corporation  and  compensation  paid 
therefor  as  awarded  by  the  Ontario  Municipal  Board  under 
file  No.  P.F.M.  4924-56,  are  hereby  vested  in  the  Corporation. 


Idem 


(2)  The  lands  being  composed  of  the  westerly  296  feet 
2  inches  of  Lots  Nos.  Twelve  and  Thirteen,  registered  Plan 
383  for  the  Township  of  London,  which  were  expropriated  by 
the  Corporation  and  compensation  paid  therefor  as  awarded 
by  the  Ontario  Municipal  Board  under  files  Nos.  P.F.M.  2238 
and  P.F.M.  2239,  are  hereby  vested  in  the  Corporation. 


authorized  4. — (1)  The  Public  Utilities  Commission  of  the  City  of 
wirin^g'^*'*  London  is  authorized  and  empowered  to  inspect  wiring  and 
mmieys^for  ^^  promote  proper  wiring,  re-wiring  and  wiring  improvements 
improvement  in  buildings,  and  for  such  purposes  to  expend,  advance  or  loan 
moneys  therefor,  provided  that  in  no  individual  case  shall  the 
sum  expended,  advanced  or  loaned  exceed  $500. 


Security 
for  loans 


(2)  The  Commission  is  authorized  and  empowered  to  take 
for  all  moneys  expended,  advanced  or  loaned,  including  carry- 
ing charges  and  expenses,  security  in  any  form,  including  a 
charge  or  mortgage  upon  lands,  to  realize  upon  such  security 
and  to  give  releases  therefor. 
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5.  The  council  of  the  Corporation  may  pass  by-laws  to  By-iaws  re 
regulate  or  prohibit  the  placing  or  dumping  of  refuse,  garbage  on'^hf/hways 

,        ,  1-1      ^~~r~- 1      r^-  r  T         1         authorized 

or  other  waste  on  lands  or  highways  withm  the  City  of  London. 

6.  The  council  of  the  Corporation  may  pass  by-laws  to  By-iaws  to 
require  that  upon   the  approval   of  plans  for   the   erection,  deviation 
alteration  or  repair  of  buildings  and  the  issue  of  a  building  buj^ing 
permit  pursuant  thereto  no  person  shall  deviate  therefrom,  authorized 
and  to  provide  for  the  inspection  of  buildings  to  enable  the 
Corporation  to  enforce  such  requirements. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  melu"*'^''^ 
Assent. 

8.  This  Act  may  be  cited  as  The  City  of  London  Act,  1957.  ^^°'"*  *"'« 
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SCHEDULE 

This  Agreement  made  (in  triplicate)  this  15th  day  of  August,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  fifty-six. 

Between: 

The  Upper  Thames  River  Conservation  Authority 
(hereinafter  called  the  Authority), 

of  the  first  part, 

The  Public  Utilities  Commission  of  the  City  of 
London  (hereinafter  called  the  Commission), 

OF  THE  SECOND  PART, 

— and — 

The  Corporation  of  the  City  of  London 
(hereinafter  called  the  City), 

of  the  third  part. 

Whereas  the  Authority  is  desirous  of  having  laid  out  and  constructed 
an  eighteen-hole  golf  course  for  recreational  purposes  in  conjunction  with 
the  Authority's  project  known  as  Fanshawe  Lake  and  Fanshawe  Park 
upon  its  lands  and  premises  described  as  the  most  easterly  portions  of 
the  north  and  south  halves  of  Lot  Number  Three,  in  the  Fifth  Concession 
and  the  westerly  part  of  the  south  half  of  Lot  Number  Two,  in  the  said 
Fifth  Concession  of  the  Township  of  London,  together  with  a  portion  of 
lands  of  the  City  on  the  north  half  of  said  Lot  Three  in  the  said  Fifth 
Concession  of  the  Township  of  London;  and 

Whereas  the  Commission  has  undertaken  to  lay  out,  construct, 
equip  and  operate  the  said  golf  course  upon  the  terms  and  conditions 
hereinafter  set  forth  and  generally  according  to  the  plan  shown  in  the 
print  hereunto  attached. 

Now  Therefore  This  Indenture  Witnesseth  that  in  consideration 
of  the  premises  the  parties  hereto  mutually  covenant  and  agree  each  with 
the  other  as  follows: 

1.  The  Commission  and  the  City  agree  to  sell  and  the  Authority 
agrees  to  purchase  fifty-five  acres  of  land  being  part  of  Lot  Number  Three 
in  the  Fifth  Concession  of  the  said  Township  of  London  recently  acquired 
by  the  Commission  from  W.  J.  Broome,  et  al,  as  described  in  registered 
Deed  Number  80477  at  the  price  or  sum  of  Seventeen  thousand  dollars, 
together  with  interest  thereon  as  hereinafter  provided,  reserving  for  the 
use  of  the  Commission,  its  successors  and  assigns,  such  portion  thereof 
as  may  be  required  by  it  for  water-spreading  purposes  (but  no  areas  will 
be  reserved  where  the  Golf  Course  has  been  constructed,  except  by  mutual 
agreement)  and  for  pipe  lines  and  pole  and  power  lines  as  may  be  required 
by  the  Commission  its  successors  and  assigns,  in  connection  with  its  supply, 
distribution  and  sale  of  water,  together  with  ways  of  access  for  all  such 
purposes  in,  over  and  upon  the  remainder  of  the  said  lands  and  premises. 

2.  The  Authority  undertakes  to  complete  the  said  purchase  not 
later  than  eight  years  after  the  date  of  this  agreement.  Until  completion 
the  said  lands  and  premises  shall  remain  the  property  of  the  City,  but  it  is 
agreed  that  the  proposed  golf  course  may  be  laid  out  and  constructed  over 
such  portion  thereof  as  may  be  mutually  agreed  upon  by  the  parties  from 
time  to  time.  Until  completion  the  Commission  will  pay  such  taxes  as 
may  be  assessed  and  levied  against  the  said  property  and  a  proportionate 
part  thereof  representing  taxes  on  land  used  as  a  golf  course  shall  be 
charged  as  part  of  the  cost  of  operating  the  golf  course  to  be  laid  out, 
constructed  and  operated  in  part  thereon. 
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3.  The  Commission  will  forthwith  proceed  to  lay  out  and  construct 
an  eighteen-hole  golf  course  upon  the  hereinbefore  recited  lands  and 
premises  and  procure  such  equipment  as  to  the  Commission  may  seem 
proper,  provided  the  Commission  will  not  make  further  expenditures  when 
total  rnonies  expended  by  both  parties  exceeds  $80,000  without  a  further 
agreement  in  writing  being  made.  The  Authority  will  promptly  advise 
the  Commission  of  all  expenditures  made  by  it  for  the  said  purposes. 
Upon  completion  the  said  golf  course  will  be  equipped,  maintained  and 
operated  by  the  Commission  as  a  public  course  for  such  fee  or  fees  and 
upon  such  terms  and  conditions  as  to  the  Commission  may  appear  proper 
provided  the  annual  fee  for  adult  male  members  shall  not  be  less 
than  $25.00.  The  Commission  will  keep  records  of  the  cost  of  laying  out, 
constructing,  equipping,  maintaining  and  operating  the  said  golf  course 
and  incidental  thereto  and  all  monies  expended  thereon  and  all  monies 
received  from  the  use  of  the  said  course  and  such  records  shall  be  open  to 
the  Authority  at  all  reasonable  times.  All  costs  to  the  Commission  of 
every  nature  whatsoever  including  all  items  of  capital  and  current  expense 
in  connection  with  the  said  golf  course,  which  shall  include  an  appropriate 
part  of  overhead  expense,  together  with  the  said  purchase  price  of  Seven- 
teen thousand  dollars  referred  to  in  paragraph  one  hereof  shall  be  recorded 
and  there  shall  be  deducted  therefrom  the  monies  received  by  the  Com- 
mission for  the  use  of  the  course.  Interest  on  the  debit  balance  from  time 
to  time  shall  be  charged  at  the  rate  of  four  and  one-half  per  cent  per  annum 
from  the  first  day  of  April,  1956,  computed  yearly  and  compounded  with 
a  rest  on  the  first  day  of  October,  1956,  and  thereafter  with  yearly 
rests  on  the  first  day  of  October  in  each  year.  Upon  the  said  debit  balance 
the  Authority  shall  pay  to  the  Commission  the  sum  of  not  less  than  Ten 
thousand  dollars  on  the  first  day  of  October  in  each  calendar  year, 
commencing  with  the  year  1956,  and  the  whole  debit  balance,  with  interest 
as  aforesaid,  shall  be  paid  by  the  Authority  to  the  Commission  within 
eight  years  of  the  execution  of  this  agreement. 

4.  Upon  the  payment  in  full  by  the  Authority  to  the  Commission 
of  the  said  debit  balance  and  interest  as  aforesaid  the  City  will  convey 
to  the  Authority  the  said  lands  and  premises  owned  by  it  save  the  portion 
thereof  required  by  the  Commission  and  thereafter  the  Authority  will 
assume  control  of  the  said  golf  course  and  of  the  lands  so  conveyed  to  it. 

5.  If  the  Authority  shall  fail  to  carry  out  and  perform  the  covenants 
and  agreements  herein  contained  within  the  time  hereinbefore  provided, 
in  addition  to  any  other  remedy  to  the  Commission  and  the  City,  the  right 
to  purchase  the  said  lands  from  the  City  shall  cease  within  sixty  days 
after  receiving  notice  of  default,  which  notice  shall  be  deemed  to  have  been 
given  as  of  the  date  of  the  posting  in  Her  Majesty's  Post  Office  in  the 
City  of  London  of  a  written  notice  of  such  default,  addressed  to  the 
Authority  at  Fanshawe  Dam,  R.R.  No.  5,  London,  Ontario.  If  such 
notice  be  given  and  default  shall  continue  for  sixty  days  the  Authority's 
right  of  purchase  the  said  lands  shall  cease  and  the  amount  owing  by  the 
Authority  shall  be  reduced  by  the  amount  of  the  said  purchase  price  but 
the  interest  accrued  thereon  and  any  taxes  paid  and  those  accruing  shall 
be  prorated  and  together  with  all  other  monies  due  and  owing  by  the 
Authority  and  remaining  unpaid  under  the  provisions  of  this  agreement 
shall  be  a  debt  due  to  the  Commission,  and  in  addition  to  any  other  right 
or  remedy  the  Commission  may  set  off  any  monies  owing  by  the  Commis- 
sion to  the  Authority. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  caused  to  be 
affixed  their  respective  corporate  seals,  attested  by  the  hands  of  their 
respective  proper  officers. 
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Signed,  Sealed  and  Delivered 
In  the  presence  of: 


The  Upper  Thames  River 
Conservation  Authority, 

George  Pittock, 
(Seal)         Leonard  H.  Johnson. 

The  Public  Utilities  Commission 
OF  the  City  of  London, 


(Seal) 


J.  Killingsworth, 

Chairman, 

Geo.  M.  Eraser, 

Secretary. 


The  Corporation  of  the  City  of 
London, 


(Seal) 


Ray  a.  Dennis, 
Mayor. 

R.  H.  Cooper, 
Clerk. 


[Plan  attached] 
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BILL 

An  Act  respecting  the  City  of  London 

WHEREAS  The   Corporation   of  the   City  of   London,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matters  herein- 
' after  set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer 
[of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
I  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

'  as  follows: 

I 

I  II. — (1)  The  council  of  the  Corporation  may  pass  by-laws  By-laws 

for  the   inspection   of  gas   heating   and   cooking   appliances,  heating 
equipment,  piping,  vents  and  venting  and  for  prohibiting  the  ^'i^'P"^®"* 
use  of  any   equipment  that  does  not  comply  with  the  pro- 
visions of  The  Ontario  Fuel  Board  Act,  1954  and  the  regulations  1954,  c.  63 
made  thereunder. 

(2)  Such  by-law  may  provide  that  the  occupant  of  any  Report  on 
premises  where  gas  heating  appliances,   equipment,   piping,  by"^^™®"^* 
vents  and  venting  are  or  have  been  installed  shall  report,  in  occupant 
writing,  to  such  representative  of  the  Corporation  as  the  by- 
law may   designate,    the   date   when   such   installation    was 
made,  the  persons  who  made  the  installation  and  the  person 
for  whom  the  installation  w^as  made. 

2.  The  agreement  bearing  date  the  15th  day  of  August,  Agreement 
1956,  between  The  Public  Utilities  Commission  of  the  City 
of  London,  the  Corporation  and  Upper  Thames  River  Con- 
servation Authority,  set  forth  as  the  Schedule  hereto,  is 
ratified  and  confirmed  and  the  parties  thereto  are  authorized 
and  empowered  to  carry  out  the  terms  thereof. 

3. — (1)  The  lands  being  composed  of  parts  of  Lots  Nos.  Lands 
Thirty-one  and  Thirty  on  the  south  side  of  Dundas  Street  corporation 
and  part  of  Lot  No.  Thirt^'-two  on  the  w^est  side  of  Lyle 
Street  according  to  registered  Plan  No.  229,  more  particularly 
described  as  follows: 
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Commencing  in  the  westerly  limit  of  said  Lot  Number  Thirty- 
one  distant  one  hundred  and  twenty-five  feet  southerly  from 
the  southerly  limit  of  Dundas  Street;  thence  southerly  along 
the  westerly  limits  of  said  Lots  Numbers  Thirty-one  and  Thirty- 
two,  eighty-one  feet,  eleven  inches  to  a  point  distant  two  hundred 
and  one  feet,  five  inches  southerly  from  the  southerly  limit  of 
Dundas  Street;  thence  easterly  parallel  to  the  southerly  limit 
of  said  Lot  Number  Thirty-two,  sixty-six  feet  to  the  production 
southerly  in  a  straight  line  of  the  easterly  limit  of  said  Lot 
Number  Thirty-one;  thence  northerly  along  the  said  production 
southerly  and  the  easterly  limit  of  Lot  Number  Thirty-one, 
fifty-nine  feet,  eleven  inches,  more  or  less,  to  a  point  distant 
one  hundred  and  fifty-two  feet  southerly  from  the  southerly 
limit  of  Dundas  Street;  thence  easterly  parallel  to  the  southerly 
limit  of  Dundas  Street,  fifteen  feet;  thence  northerly  parallel  to 
the  easterly  limit  of  said  Lot  Number  Thirty-one,  forty  feet; 
thence  westerly  parallel  to  the  southerly  limit  of  Dundas  Street, 
fifteen  feet;  thence  southerly  along  the  easterly  limit  of  said 
Lot  Number  Thirty-one,  eleven  feet,  six  inches,  more  or  less, 
to  a  point  distant  one  hundred  and  twenty-five  feet  southerly 
from  the  southerly  limit  of  Dundas  Street;  thence  westerly  at 
right  angles  to  the  easterly  limit  of  said  Lot  Number  Thirty-one, 
eleven  feet,  six  inches,  more  or  less,  to  the  northeast  angle  of  a 
cement  curbing  constructed  on  said  Lot  Number  Thirty-one; 
thence  westerly  at  right  angles  to  the  easterly  limit  of  said  Lot 
Number  Thirty-one  and  along  the  northerly  face  of  the  said 
curbing,  twenty-two  feet,  three  inches,  more  or  less,  to  a  point 
distant  thirty-two  feet,  three  inches  easterly  from  the  westerly 
limit  of  said  Lot  Number  Thirty-one  measured  parallel  to  the 
northerly  limit  thereof;  thence  southerly  parallel  to  the  easterly 
limit  of  said  Lot  Number  Thirty-one,  one  foot,  ten  inches,  more 
or  less,  to  a  point  distant  one  hundred  and  twenty-five  feet 
southerly  from  the  southerly  limit  of  Dundas  Street;  and  thence 
westerly  parallel  to  the  southerly  limit  of  Dundas  Street,  thirty- 
two  feet,  three  inches,  to  the  place  of  beginning, 

together  with  all  appurtenant  rights-of-way  and  subject  to 
such  rights-of-way  as  may  have  been  heretofore  granted,  which 
were  expropriated  by  the  Corporation  and  compensation  paid 
therefor  as  awarded  by  the  Ontario  Municipal  Board  under 
file  No.  P.F.M.  4924-56,  are  hereby  vested  in  the  Corporation. 


Idem 


(2)  The  lands  being  composed  of  the  westerly  296  feet 
2  inches  of  I^ots  Nos.  Twelve  and  Thirteen,  registered  Plan 
383  for  the  Township  of  London,  which  were  expropriated  by 
the  Corporation  and  compensation  paid  therefor  as  awarded 
by  the  Ontario  Municipal  Board  under  files  Nos.  P.F.M.  2238 
and  P.F.M.  2239,  are  hereby  vested  in  the  Corporation. 


auYhorized  4. — (1)  The  Public  Utilities  Commission  of  the  City  of 
wiring^^^*  London  is  authorized  and  empowered  to  inspect  wiring  and 
moneys^for  ^^  promote  proper  wiring,  re-wiring  and  wiring  improvements 
Improvement  in  buildings,  and  for  such  purposes  to  expend,  advance  or  loan 
moneys  therefor,  provided  that  in  no  individual  case  shall  the 
sum  expended,  advanced  or  loaned  exceed  $500. 


Security 
for  loans 


(2)  The  Commission  is  authorized  and  empowered  to  take 
for  all  moneys  expended,  advanced  or  loaned,  including  carr>'- 
ing  charges  and  expenses,  security  in  any  form,  including  a 
charge  or  mortgage  upon  lands,  to  realize  upon  such  security 
and  to  give  releases  therefor. 
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5.  The  council  of  the  Corporation  may  pass  by-laws  to  By-iaws  re 
regulate  or  prohibit  the  placing  or  dumping  of  refuse,  garbage  on  highways 
or  other  waste  on  lands  or  highways  within  the  City  of  London.  ^"*  o^ized 

6.  The  council  of  the  Corporation  may  pass  by-laws  to  By-iaws  to 
require  that  upon   the  approval  of  plans  for  the  erection,  deviation 
alteration  or  repair  of  buildings  and  the  issue  of  a  building  building 
permit  pursuant  thereto  no  person  shall  deviate  therefrom,  authorized 
and  to  provide  for  the  inspection  of  buildings  to  enable  the 
Corporation  to  enforce  such  requirements. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^'^*" 
Assent. 

8.  This  Act  may  be  cited  as  The  City  of  London  Act,  1957.  s*^^'"*  *'"« 


23 


SCHEDULE 

This  Agreement  made  (in  triplicate)  this  15th  day  of  August,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  fifty-six. 

Between: 

The  Upper  Thames  River  Conservation  Authority 
(hereinafter  called  the  Authority), 

OF  the  first  tAXt, 

The  Public  Utilities  Commission  of  the  City  of  ! 

London  (hereinafter  called  the  Commission), 

OF  the  second  part, 

— and — 

The  Corporation  of  the  City  of  London 
(hereinafter  called  the  City), 

OF  THE  THIRD  PART. 

Whereas  the  Authority  is  desirous  of  having  laid  out  and  constructed 
an  eighteen-hole  golf  course  for  recreational  purposes  in  conjunction  with 
the  Authority's  project  known  as  Fanshawe  Lake  and  Fanshawe  Park 
upon  its  lands  and  premises  described  as  the  most  easterly  portions  of 
the  north  and  south  halves  of  Lot  Number  Three,  in  the  Fifth  Concession 
and  the  westerly  part  of  the  south  half  of  Lot  Number  Two,  in  the  said 
Fifth  Concession  of  the  Township  of  London,  together  with  a  portion  of 
lands  of  the  City  on  the  north  half  of  said  Lot  Three  in  the  said  Fifth 
Concession  of  the  Township  of  London;  and 

Whereas  the  Commission  has  undertaken  to  lay  out,  construct, 
equip  and  operate  the  said  golf  course  upon  the  terms  and  conditions 
hereinafter  set  forth  and  generally  according  to  the  plan  shown  in  the 
print  hereunto  attached. 

Now  Therefore  This  Indenture  Witnesseth  that  in  consideration 
of  the  premises  the  parties  hereto  mutually  covenant  and  agree  each  with 
the  other  as  follows: 

1.  The  Commission  and  the  City  agree  to  sell  and  the  Authority 
agrees  to  purchase  fifty-five  acres  of  land  being  part  of  Lot  Number  Three 
in  the  Fifth  Concession  of  the  said  Township  of  London  recently  acquired 
by  the  Commission  from  W.  J.  Broome,  et  al,  as  described  in  registered 
Deed  Number  80477  at  the  price  or  sum  of  Seventeen  thousand  dollars, 
together  with  interest  thereon  as  hereinafter  provided,  reserving  for  the 
use  of  the  Commission,  its  successors  and  assigns,  such  portion  thereof 
as  may  be  required  by  it  for  water-spreading  purposes  (but  no  areas  will 
be  reserved  where  the  Golf  Course  has  been  constructed,  except  by  mutual 
agreement)  and  for  pipe  lines  and  pole  and  power  lines  as  may  be  required 
by  the  Commission  its  successors  and  assigns,  in  connection  with  its  supply, 
distribution  and  sale  of  water,  together  with  ways  of  access  for  all  such 
purposes  in,  over  and  upon  the  remainder  of  the  said  lands  and  premises. 

2.  The  Authority  undertakes  to  complete  the  said  purchase  not 
later  than  eight  years  after  the  date  of  this  agreement.  Until  completion 
the  said  lands  and  premises  shall  remain  the  property  of  the  City,  but  it  is 
agreed  that  the  proposed  golf  course  may  be  laid  out  and  constructed  over 
such  portion  thereof  as  may  be  mutually  agreed  upon  by  the  parties  from 
time  to  time.  Until  completion  the  Commission  will  pay  such  taxes  as 
may  be  assessed  and  levied  against  the  said  property  and  a  proportionate 
part  thereof  representing  taxes  on  land  used  as  a  golf  course  shall  be 
charged  as  part  of  the  cost  of  operating  the  golf  course  to  be  laid  out, 
constructed  and  operated  in  part  thereon. 
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3.  The  Commission  will  fcwthwith  proceed  to  lay  out  and  construct 
an  eighteen-hole  golf  course  upon  the  hereinbefore  recited  lands  and 
premises  and  procure  such  equipment  as  to  the  Commission  may  seem 
proper,  provided  the  Commission  will  not  make  further  expenditures  when 
total  monies  expended  by  both  parties  exceeds  $80,000  without  a  further 
agreement  in  writing  being  made.  The  Authority  will  prornptly  advise 
the  Commission  of  all  expenditures  made  by  it  for  the  said  purposes. 
Upon  completion  the  said  golf  course  will  be  equipped,  maintained  and 
operated  by  the  Commission  as  a  public  course  for  such  fee  or  fees  and 
upon  such  terms  and  conditions  as  to  the  Commission  may  appear  proper 
provided  the  annual  fee  for  adult  male  members  shall  not  be  less 
than  S25.00.  The  Commission  will  keep  records  of  the  cost  of  laying  out, 
constructing,  equipping,  maintaining  and  operating  the  said  golf  course 
and  incidental  thereto  and  all  monies  expended  thereon  and  all  monies 
received  from  the  use  of  the  said  course  and  such  records  shall  be  open  to 
the  Authority  at  all  reasonable  times.  All  costs  to  the  Commission  of 
every  nature  whatsoever  including  all  items  of  capital  and  current  expense 
in  connection  with  the  said  golf  course,  which  shall  include  an  appropriate 
part  of  overhead  expense,  together  with  the  said  purchase  price  of  Seven- 
teen thousand  dollars  referred  to  in  paragraph  one  hereof  shall  be  recorded 
and  there  shall  be  deducted  therefrom  the  monies  received  by  the  Com- 
mission for  the  use  of  the  course.  Interest  on  the  debit  balance  from  time 
to  time  shall  be  charged  at  the  rate  of  four  and  one-half  per  cent  per  annum 
from  the  first  day  of  April,  1956,  computed  yearly  and  compounded  with 
a  rest  on  the  first  day  of  October,  1956,  and  thereafter  with  yearly 
rests  on  the  first  day  of  October  in  each  year.  Upon  the  said  debit  balance 
the  Authority  shall  pay  to  the  Commission  the  sum  of  not  less  than  Ten 
thousand  dollars  on  the  first  day  of  October  in  each  calendar  year, 
commencing  with  the  year  1956,  and  the  whole  debit  balance,  with  interest 
as  aforesaid,  shall  be  paid  by  the  Authority  to  the  Commission  within 
eight  years  of  the  execution  of  this  agreement. 

4.  Upon  the  payment  in  full  by  the  Authority  to  the  Commission 
of  the  said  debit  balance  and  interest  as  aforesaid  the  City  will  convey 
to  the  Authority  the  said  lands  and  premises  owned  by  it  save  the  portion 
thereof  required  by  the  Commission  and  thereafter  the  Authority  will 
assume  control  of  the  said  golf  course  and  of  the  lands  so  conveyed  to  it. 

5.  If  the  Authority  shall  fail  to  carry  out  and  perform  the  covenants 
and  agreements  herein  contained  within  the  time  hereinbefore  provided, 
in  addition  to  any  other  remedy  to  the  Commission  and  the  City,  the  right 
to  purchase  the  said  lands  from  the  City  shall  cease  within  sixty  days 
after  receiving  notice  of  default,  which  notice  shall  be  deemed  to  have  been 
given  as  of  the  date  of  the  posting  in  Her  Majesty's  Post  Office  in  the 
City  of  London  of  a  written  notice  of  such  default,  addressed  to  the 
Authority  at  Fanshawe  Dam,  R.R.  No.  5,  London,  Ontario.  If  such 
notice  be  given  and  default  shall  continue  for  sixty  days  the  Authority's 
right  of  purchase  the  said  lands  shall  cease  and  the  amount  owing  by  the 
Authority  shall  be  reduced  by  the  amount  of  the  said  purchase  price  but 
the  interest  accrued  thereon  and  any  taxes  paid  and  those  accruing  shall 
be  prorated  and  together  with  all  other  monies  due  and  owing  by  the 
Authority  and  remaining  unpaid  under  the  provisions  of  this  agreement 
shall  be  a  debt  due  to  the  Commission,  and  in  addition  to  any  other  right 
or  remedy  the  Commission  may  set  oflF  any  monies  owing  by  the  Commis- 
sion to  the  Authority. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  caused  to  be 
affixed  their  respective  corporate  seals,  attested  by  the  hands  of  their 
respective  proper  officers. 


23 


Signed,  Sealed  j^sd  Delivered 
In  the  presence  of: 


The  Upper  Thames  River 
Conservation  Authority, 

George  Pittock, 
(Seal)  Leonard  H.  Johnson. 

The  Public  Utilities  CommissioiI 
of  the  City  of  London, 

J.  Killingsworth, 
Chairman, 
(Seal) 

Geo.  M.  Fraser, 
Secretary. 

The  Corporation  of  the  City  op 
London, 


(Seal) 


Ray  a.  Dennis, 
Mayor. 

R.  H.  Cooper, 
CUrk. 


[Plan  attached] 
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No.  24 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  Peterborough 


Mr.  Graham 


(Private  Bill) 


TORONTO 

Punted  and  Published  by  Baptist  Johnston 

Pkintbr  to  the  Queen's  Most  Excellent  Majesty 


No.  24  1957 

BILL 

An  Act  respecting  the  City  of  Peterborough 

WHEREAS  The  Corporation  of  the  City  of  Peterborough  Preamble 
by  its  petition   has  prayed   for  special   legishition   in 
respect  of  the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  8  of  section  1  oi  An  Act  respecting  the  City  ofl^i^'suhl%', 
Peterborough,  being  chapter  104  of  the  Statutes  of  Ontario,  ^i'^j^|'ut,gJij^- 
1908,  as  enacted  by  subsection  1  of  section  1  of  An  Act  rg.  amended 
specting  the   City  of  Peterborough,   being  chapter   75   of  the 
Statutes  of  Ontario,  1918,  is  amended  by  striking  out  "and 
each   elector   voting   at   the   annual    municipal   election    for 
aldermen  shall  vote  for  at  least  four  candidates  on  his  ballot, 
otherwise  such  ballot  shall  be  declared  spoiled,  and  be  null 
and  void  and  election  officers  shall  not  count  the  same  for 
any  candidate"  in  the  tenth,  eleventh,  twelfth,  thirteenth, 
fourteenth  and  fifteenth  lines,  so  that  the  subsection  shall 
read  as  follows: 

(8)  In  the  case  of  the  first  election  of  all  members  ofmembere°o^f 
the  Council  by  general  vote,  after  the  repealing  of  S^^^j^'g^^'j' ^^^^^ 
the  by-law  providing  for  electing  members  by  wards, 
the  five  candidates  receiving  the  highest  number  of 
votes  shall  be  elected  for  two  years,  and  the  five 
candidates  receiving  the  next  highest  number  of 
votes  shall  be  elected  for  one  year,  and  thereafter 
five  members  of  the  Council  shall  be  elected  each 
year  at  the  annual  municipal  elections,  and  the 
Council  may  repeal  the  by-law  providing  for  the 
election  of  members  of  the  Council  by  the  general 
vote  and  authorize  the  election  of  members  of  the 
Council  by  wards  instead  of  by  general  vote,  but 
before  such  repealing  by-law  shall  be  finally  passed 
and  become  operative  it  shall  have  been  submitted 
to  and  receive  the  assent  of  the  majority  of  the 
electors  of  the  city  voting  thereon,  and  thereupon 
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it  shall, be  the  duty  of  the  Council  to  pass  such  by- 
law, and  to  submit  it  to  the  electors  of  the  said  city 
at  the  next  annual  municipal  election,  and  provided 
the  said  by-law  receives  the  assent  of  the  majority 
of  the  electors  thereon  to  finally  pass  the  same,  and 
at  the  next  annual  municipal  election  after  the  final 
passing  of  the  said  by-law  the  members  of  the  Council 
shall  be  elected  by  wards  as  provided  in  this  section. 

Commenoe-       2,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  City  of  Peterborough  Act, 
1957. 
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No.  24 


3rd  Session-,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  Peterborough 


Mr.  Graham 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  24  1957 

BILL 

An  Act  respecting  the  City  of  Peterborough 

WHEREAS  The  Corporation  of  the  City  of  Peterborough  Preamble 
by  its  petition  has  prayed   for  special   legislation   in 
respect  of  the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent. 
of  the   Legislative   Assembly   of   the    Province   of   Ontario, 
enacts  as  follows: 

1.  Subsection  8  of  section  1  of  An  Act  respecting  the  City  o/s.^if'sS'bs.  I*. 
Peterborough,  being  chapter  104  of  the  Statutes  of  Ontario,  ^^i^l'ubs J i), 
1908,  as  enacted  by  subsection  1  of  section  1  of  An  Act  ^-e- amended 
specting  the   City  of  Peterborough,   being  chapter   75   of  the 
Statutes  of  Ontario,  1918,  is  amended  by  striking  out  "and 
each   elector  voting   at   the   annual    municipal   election    for 
aldermen  shall  vote  for  at  least  four  candidates  on  his  ballot, 
otherwise  such  ballot  shall  be  declared  spoiled,  and  be  null 
and  void   and  election  oflficers  shall  not  count  the  same  for 
any  candidate"  in  the  tenth,  eleventh,  twelfth,  thirteenth, 
fourteenth  and  fifteenth  lines,  so  that  the  subsection  shall 
read  as  follows: 

(8)  In  the  case  of  the  first  election  of  all  members  of  members °o^f 
the  Council  by  general  vote,  after  the  repealing  of  ^J^j^^g^^j^^^^jg 
the  by-law  providing  for  electing  members  by  wards, 
the  five  candidates  receiving  the  highest  number  of 
votes  shall  be  elected  for  two  years,  and  the  five 
candidates  receiving  the  next  highest  number  of 
votes  shall  be  elected  for  one  year,  and  thereafter 
five  members  of  the  Council  shall  be  elected  each 
year  at  the  annual  municipal  elections,  and  the 
Council  may  repeal  the  by-law  providing  for  the 
election  of  members  of  the  Council  by  the  general 
vote  and  authorize  the  election  of  members  of  the 
Council  by  wards  instead  of  by  general  vote,  but 
before  such  repealing  by-law  shall  be  finally  passed 
and  become  operative  it  shall  have  been  submitted 
to  and  receive  the  assent  of  the  majority  of  the 
electors  of  the  city  voting  thereon,  and  thereupon 

24 


it  shall  be  the  duty  of  the  Council  to  pass  such  by- 
law, and  to  submit  it  to  the  electors  of  the  said  city 
at  the  next  annual  municipal  election,  and  provided 
the  said  by-law  receives  the  assent  of  the  majority 
of  the  electors  thereon  to  finally  pass  the  same,  and 
at  the  next  annual  municipal  election  after  the  final 
passing  of  the  said  by-law  the  members  of  the  Council 
shall  be  elected  by  wards  as  provided  in  this  section. 

ment"*"^^         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3,  This  Act  may  be  cited  as  The  City  of  Peterborough  Act, 
1957. 
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No.  25 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Township  of  Scarborough 


Mr.  Sutton 


(Private  Bill) 


TORONTO 

Printed  and  Pubushbd  by  Baptist  Johnston 

PuNTBR  to  thb  Qubbn's  Most  Excbllbnt  Majhstt 


No.  25  1957 

BILL 

An  Act  respecting 
the  Township  of  Scarborough 

WHEREAS  The  Corporation  of  the  Township  of  Scar-  Preamble 
borough  by  its  petition  has  pra>ed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  By-law  No.  7362  passed  by  the  council  of  The  Corpora- By-law 
tion  of  the  Township  of  Scarborough  entitled  "A  by-law  to 
prohibit  ringing  of  bells,  blowing  of  horns,  shouting,  unusual 
noises,  and  noises  calculated  to  disturb  the  inhabitants  of  the 
municipality",  set  forth  as  Schedule  A  hereto,  is  hereby 
validated  and  confirmed. 

2.  The    council    of    The    Municipalitv    of    Metropolitan  Debenture 

•       111.  i       •  r     1  -1  by-law  to 

Toronto  when  required  by  by-law  or  resolution  of  the  council  be  passed 
of  The  Corporation  of  the  Township  of  Scarborough  shall  pass  poutan 
by-laws,    without    obtaining    the    approval    of    the    Ontario    '^^^'^  ° 
Municipal  Board,  to  borrow  the  sum  of  8397,829.99,  upon 
debentures  made  payable  in  not  more  than  fifteen  years,  for 
expenditures  in  constructing  watermains,  set  forth  as  Schedules 
B,  C  and  D  hereto,  and  the  by-laws  when  duly  passed  shall  be 
legal,  valid  and  binding  upon  The  Municipality  of  Metro- 
politan Toronto,  and  the  debt  so  created  shall  be  repaid  by 
levies  against  the  Township  of  Scarborough. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^t™^'^^®' 
Assent. 

4.  This  Act  may  be  cited  as  The  Township  of  Scarborough  short  title 
Act,  1957. 
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SCHEDULE  A 

Bv-Lwv  No.  7362  oi-  thk  Township  of  Scarborough, 

Beinj:  a  by-law  to  prohibit  ringing  of  bells,  blowing  of  horns, 
shouting,  unusual  noises,  and  noises  calculated  to  disturb  the 
inhabitants  of  the  municipality. 

The  Council   of   the  Corporation   of   the  Township  of  Scarborough 
enacts  as  follows: 


No  person  shall  ring  an\  bell,  blow  or  sound  any  horn  or  cause  same 
to  be  rung,  blown  or  sounded,  shout,  or  create,  cause  or  permit  any  un- 
necessary noise  which  disturbs  the  inhabitants. 

II 

For  the  purpose  of  Section  1,  the  following  noises  or  sounds,  among 
others,  shall  be  deemed  to  be  unnecessary  noises  which  disturb  the 
inhabitants: 

(1)  The  sounding  of  any  bell,  horn,  siren  or  other  signal  device  on 
any  motor  vehicle,  motorcycle,  bicycle,  street  car,  or  other 
vehicle  of  whatsoever  kind,  except  when  required  by  law. 

(2)  The  sounding  of  any  such  bell,  horn,  siren  or  signal  device  for 
an  unnecessary  or  unreasonable  period  of  time. 

(3)  The  sound  or  noise  from  or  created  by  any  radio  or  phonograph, 
or  any  musical  or  sound-producing  instrument  of  whatsoever 
kind  when  such  radio  or  phonograph  or  instrument  is  played  or 
operated  in  such  manner  or  with  such  volume  as  to  annoy  or 
disturb  the  peace,  quiet,  comfort  or  repose  of  any  individual  in 
any  dwelling  house,  apartment  house,  hotel  or  other  type  of 
residence. 

(4)  Any  sound  made  by  any  animal  or  bird  which  disturbs  the  peace, 
quiet,  comfort  or  repose  of  any  individual  in  the  neighbourhood. 

(5)  The  grating,  grinding  or  rattling  noise  or  sound  caused  by  a 
condition  of  disrepair  or  maladjustment  of  any  motor  vehicle, 
motorcycle,  or  otner  \ehicle  whatsoever  or  part  or  accessory 
thereof. 

(6)  The  blowing  of  any  steam  or  air  whistle  attached  to  or  used  in 
connection  with  any  stationary  boiler  or  other  machine  or 
mechanism,  except  for  the  purpose  of  giving  notice  to  workmen 
of  the  time  to  commence  or  cease  work  or  as  a  warning  of  danger. 

(7)  The  discharge  into  the  open  air  of  the  exhaust  of  any  steam 
engine,  stationary  internal  combustion  engine,  motor  vehicle  or 
motorcycle,  except  through  a  muffler  or  other  device  which 
effectively  prevents  loud  or  explosive  noises. 

(8)  .An\'  unnecessary  noise  arising  between  the  hour  of  6.00  o'clock 
p.m.  of  any  day  and  7.00  o'clock  a.m.  of  the  next  following  day 
from  any  excavation  or  construction  work  whatsoever,  including 
the  erection,  demolition,  alteration  or  repair  of  any  building, 
authorized  by  the  Corporation,  except  in  case  of  urgent  necessity 
and  then  under  a  permit  from  the  Commissioner  of  Buildings 
or  Commissioner  of  Works. 

(9)  Any  unnecessary  noise  in  the  vicinity  of  any  school,  seminary 
of  learning  or  court  while  the  same  is  in  session  or  in  the  vicinity 
of  any  hospital  or  convalescent  or  rest  home  when  such  noise 
interferes  with  the  undertaking  of  such  hospital  or  home  pro- 
vided conspicuous  signs  are  displayed  in  or  upon  the  streets 
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adjoining  any  such  school,  court,  hospital  or  home  indicating 
that  loud  noises  are  prohibited  in  the  vicinity. 

(10)  The  noise  created  by  driving  any  vehicle  bearing  material, 
articles  or  things  which  are  loaded  upon  such  vehicle  in  such 
manner  as  to  create  such  noise. 

(1 1 )  The  noise  or  sound  created  by  the  use  or  operation  of  any  drum, 
horn,  bell,  radio  or  mechanical  loudspeaker,  or  other  instrument 
or  device  or  sound-producing,  sound-reproducing,  or  sound- 
transmitting  instrument  or  apparatus  for  the  purpose  of 
advertising  or  for  attracting  attention  to  any  performance, 
show  or  sale  or  display  of  goods,  wares  or  merchandise  or  which 
projects  noise  or  sound  into  any  street  or  other  public  place. 

(12)  The  noise  or  sound  created  by  the  use  or  operation  of  any  radio 
or  mechanical  loudspeaker  or  amplifier  or  other  instrument  or 
device  or  sound-producing,  sound-reproducing,  or  sound  trans- 
mitting instrument  or  apparatus  in  or  up)on  any  vehicle  except 
for  such  time  and  under  such  conditions  as  the  Council  may 
prescribe. 

(1.?)  Crying,  shouting  or  loud  speaking  in  or  adjacent  to  any  public 
street  or  place. 


Ill 

None  of  the  provisions  of  this  By-law  shall  apply  to: 

(1)  The  use  in  a  reasonable  manner  of  any  apparatus  or  mechanism 
for  the  amplification  of  the  human  voice  or  of  music  in  a  public 
park  or  any  other  commodious  space  in  connection  with  any 
public  election  meeting,  public  celebration,  or  other  reasonable 
gathering,  provided  written  permission  of  the  Council  has  first 
been  obtained. 

(2)  -Any  military  or  other  band  or  an\'  parade,  operating  under 
written  permission  first  obtained  from  the  Council. 

(3)  -Any  newsboy,  peddler,  hawker,  or  petty  tradesman,  plying  his 
calling  legitimately  and  moderately. 

(4)  .Any  vehicle  of  the  police  or  fire  department  or  any  ambulance 
or  anv  public  service  or  emergencv  vehicle  while  answering  a 
call. 

(5)  The  sound  from  any  private  radio  in  a  motor  vehicle,  installed 
for  the  sole  benefit  or  entertainment  of  the  operator  and  occu- 
pants of  such  vehicle,  when  same  is  not  audible  at  a  distance  of 
twenty-five  feet  from  such  vehicle. 

(6)  .Any  sound  arising  from  the  operation  of  any  railway  which 
operates  under  The  Railway  .Act  of  Canada  or  from  any  plant 
or  work  in  connection  with  any  such  railway. 

(7)  .Any  case  of  public  convenience  or  necessity. 

(8)  The  operations  of  the  Salvation  Army  as  heretofore  carried  on. 


IV 

-Any  person  convicted  of  a  breach  of  any  of  the  provisions  of  this 
By-law  shall  forfeit  and  pay,  at  the  discretion  of  the  convicting  magistrate, 
a  penalty  not  exceeding  (exclusive  of  costs)  the  sum  of  $50.00  for  each 
offence;  and  every  such  penalty  shall  be  recoverable  under  The  Summary 
Convictions  Act,  all  of  the  provisions  of  which  shall  apply,  except  that  the 
imprisonment  may  be  for  any  term  not  exceeding  six  months. 
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4 

V 

This  By-law  shall  take  effect  upon,  from  and  after  being  validated  by 
the  Legislature  of  the  Province  of  Ontario. 

Read  a  First,  Second  and  Third  time  and  passed  in  open  Council 
this  21st  day  of  January,  A.D.  1957. 

(Signed)  A.  M.  Campbell, 

Reeve. 
Seal 

(Signed)  C.  A.  Tripp, 

Clerk. 
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Printer  to  the  Queen's  Most  Ejcckllent  Majesty 


Xo.  25  1957 

BILL 

An  Act  respecting 
the  Township  of  Scarborough 

WHEREAS  The  Corporation  of  the  Township  of  Scar-  Preamble 
borough  by  its  petition  has  prayed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Bv-law  No.  7362  passed  bv  the  council  of  The  Corpora-  By-iaw 

f'l       -t^  .-         ro        i'  I  •  1     1    a  \    1       1  confirmed 

tion  of  the  lownship  oi  Scarborough  entitled  A  by-iaw  to 
prohibit  ringing  of  bells,  blowing  of  horns,  shouting,  unusual 
noises,  and  noises  calculated  to  disturb  the  inhabitants  of  the 
municipality",  set  forth  as  Schedule  A  hereto,  is  hereby 
validated  and  confirmed. 

2.  The    council    of    The    Municipality    of    Metropolitan  ^^ebenture 
Toronto  when  required  by  by-law  or  resolution  of  the  council  be  passed 
of  The  Corporation  of  the  Township  of  Scarborough  shall  poiitan 
pass  by-laws,  without  obtaining  the  approval  of  the  Ontario 
Municipal  Board  and  without  the  recital  of  Municipal  Board 
approval  therein,  to  borrow  the  sum  of  $397,829.99,  upon 
debentures  made  payable  in  not  more  than  fifteen  years,  for 
expenditures  in  constructing  watermains,  set  forth  as  Schedules 

B,  C  and  D  hereto,  and  the  by-laws  when  duly  passed  shall 
be  legal,  valid  and  binding  upon  The  Municipality  of  Metro- 
politan Toronto  and  the  debt  or  debts  thereby-  created  and 
all  debentures  issued  under  any  such  by-law  or  by-laws  shall 
be  direct,  joint  and  several  obligations  of  The  Municipality 
of  Metropolitan  Toronto  and  of  the  thirteen  area  munici- 
palities constituting  The  Municipality  of  Metropolitan 
Toronto  and  shall  be  repaid  by  levies  against  the  Township 
of  Scarborough.  "^Pf 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

4.  This  Act  mav  be  cited  as  The  Township  of  Scarborough  Short  title 
Act,  1957. 
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SCHEDULE  A 

By-Law  No.  7362  of  the  Township  of  Scarborough, 

Being  a  by-law  to  prohibit  ringing  of  bells,  blowing  of  horns, 
shouting,  unusual  noises,  and  noises  calculated  to  disturb  the 
inhabitants  of  the  municipality. 

The  Council  of  the  Corporation  of  the  Township  of  Scarborough 
enacts  as  follows: 

I 

No  person  shall  ring  any  bell,  blow  or  sound  any  horn  or  cause  same 
to  be  rung,  blown  or  sounded,  shout,  or  create,  cause  or  permit  any  un- 
necessary noise  which  disturbs  the  inhabitants. 

II 

For  the  purpose  of  Section  1,  the  following  noises  or  sounds,  among 
others,  shall  be  deemed  to  be  unnecessary  noises  which  disturb  the 
inhabitants: 

(1)  The  sounding  of  any  bell,  horn,  siren  or  other  signal  device  on 
any  motor  vehicle,  motorcycle,  bicycle,  street  car,  or  other 
vehicle  of  whatsoever  kind,  except  when  required  by  law. 

(2)  The  sounding  of  any  such  bell,  horn,  siren  or  signal  device  for 
an  unnecessary  or  unreasonable  period  of  time. 

(3)  The  sound  or  noise  from  or  created  by  any  radio  or  phonograph, 
or  any  musical  or  sound-producing  instrument  of  whatsoever 
kind  when  such  radio  or  phonograph  or  instrument  is  played  or 
operated  in  such  manner  or  with  such  volume  as  to  annoy  or 
disturb  the  peace,  quiet,  comfort  or  repose  of  any  individual  in 
any  dwelling  house,  apartment  house,  hotel  or  other  type  of 
residence. 

(4)  Any  sound  made  by  any  animal  or  bird  which  disturbs  the  peace, 
quiet,  comfort  or  repose  of  any  individual  in  the  neighbourhood. 

(5)  The  grating,  grinding  or  rattling  noise  or  sound  caused  by  a 
condition  of  disrepair  or  maladjustment  of  any  motor  vehicle, 
motorcycle,  or  other  vehicle  whatsoever  or  part  or  accessory 
thereof. 

(6)  The  blowing  of  any  steam  or  air  whistle  attached  to  or  used  in 
connection  with  any  stationary  boiler  or  other  machine  or 
mechanism,  except  for  the  purpose  of  giving  notice  to  workmen 
of  the  time  to  commence  or  cease  work  or  as  a  warning  of  danger. 

(7)  The  discharge  into  the  open  air  of  the  exhaust  of  any  steam 
engine,  stationary  internal  combustion  engine,  motor  vehicle  or 
motorcycle,  except  through  a  muffler  or  other  device  which 
effectively  prevents  loud  or  explosive  noises. 

(8)  Any  unnecessary  noise  arising  between  the  hour  of  6.00  o'clock 
p.m.  of  any  day  and  7.00  o'clock  a.m.  of  the  next  following  day 
from  any  excavation  or  construction  work  whatsoever,  including 
the  erection,  demolition,  alteration  or  repair  of  any  building, 
authorized  by  the  Corporation,  except  in  case  of  urgent  necessity 
and  then  under  a  permit  from  the  Commissioner  of  Buildings 
or  Commissioner  of  Works. 

(9)  Any  unnecessary  noise  in  the  vicinity  of  any  school,  seminary 
of  learning  or  court  while  the  same  is  in  session  or  in  the  vicinity 
of  any  hospital  or  convalescent  or  rest  home  when  such  noise 
interferes  with  the  undertaking  of  such  hospital  or  home  pro- 
vided conspicuous  signs  are  displayed  in  or  upon  the  streets 
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adjoining  any  such  school,  court,  hospital  or  home  indicating 
that  loud  noises  are  prohibited  in  the  vicinity. 

(10)  The  noise  created  by  driving  any  vehicle  bearing  material, 
articles  or  things  which  are  loaded  upon  such  vehicle  in  such 
manner  as  to  create  such  noise. 

(11)  The  noise  or  sound  created  by  the  use  or  operation  of  any  drum, 
horn,  bell,  radio  or  mechanical  loudspeaker,  or  other  instrument 
or  device  or  sound-producing,  sound-reproducing,  or  sound- 
transmitting  instrument  or  apparatus  for  the  purpose  of 
advertising  or  for  attracting  attention  to  any  performance, 
show  or  sale  or  display  of  goods,  wares  or  merchandise  or  which 
projects  noise  or  sound  into  any  street  or  other  public  place. 

(12)  The  noise  or  sound  created  by  the  use  or  operation  of  any  radio 
or  mechanical  loudspeaker  or  amplifier  or  other  instrument  or 
device  or  sound-producing,  sound-reproducing,  or  sound  trans- 
mitting instrument  or  apparatus  in  or  upon  any  vehicle  except 
for  such  time  and  under  such  conditions  as  the  Council  may 
prescribe. 

(13)  Crying,  shouting  or  loud  speaking  in  or  adjacent  to  any  public 
street  or  place. 


Ill 
None  of  the  provisions  of  this  By-law  shall  apply  to: 

(1)  The  use  in  a  reasonable  manner  of  any  apparatus  or  mechanism 
for  the  amplification  of  the  human  voice  or  of  music  in  a  public 
park  or  any  other  commodious  space  in  connection  with  any 
public  election  meeting,  public  celebration,  or  other  reasonable 
gathering,  provided  written  permission  of  the  Council  has  first 
been  obtained. 

(2)  Any  military  or  other  band  or  any  parade,  operating  under 
written  permission  first  obtained  from  the  Council. 

(3)  Any  newsboy,  peddler,  hawker,  or  petty  tradesman,  plying  his 
calling  legitimately'  and  moderately. 

(4)  Any  vehicle  of  the  police  or  fire  department  or  any  ambulance 
or  any  public  service  or  emergencv  vehicle  while  answering  a 
call. 

(5)  The  sound  from  an^'  private  radio  in  a  motor  vehicle,  installed 
for  the  sole  benefit  or  entertainment  of  the  operator  and  occu- 
pants of  such  vehicle,  when  same  is  not  audible  at  a  distance  of 
twenty-five  feet  from  such  vehicle. 

(6)  Any  sound  arising  from  the  operation  of  any  railway  which 
operates  under  The  Railway  Act  of  Canada  or  from  any  plant 
or  work  in  connection  with  any  such  railway. 

(7)  Any  case  of  public  convenience  or  necessity. 

(8)  The  operations  of  the  Salvation  Army  as  heretofore  carried  on. 


IV 

Any  person  convicted  of  a  breach  of  any  of  the  provisions  of  this 
By-law  shall  forfeit  and  pay,  at  the  discretion  of  the  convicting  magistrate, 
a  penalty  not  exceeding  (exclusive  of  costs)  the  sum  of  $50.00  for  each 
ofifence;  and  every  such  penalty  shall  be  recoverable  under  The  Summary 
Convictions  Act,  all  of  the  provisions  of  which  shall  apply,  except  that  the 
imprisonment  may  be  for  any  term  not  exceeding  six  months. 
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This  By-law  shall  take  effect  upon,  from  and>fter  being  validated  b\ 
the  L^islature  of  the  Province  of  Ontario. 

Read  a  First",  Second  and  Third  time  and  passed  in  open  Counci 
this  21st  day  of  January,  A.D.  1957. 

(Signed)  A.  M.  Campbell, 

Reeve. 
Seal 

(Signed)  C.  A.  Tripp, 

Clerk. 
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No.  25 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Township  of  Scarborough 


Mr.  Sutton 


TORONTO 

Printed  and  Pubushed  by  Baptist  Johnston 

Pkintbr  to  the  Qubrn's  Most  EIxcellbnt  Majesty 


SCHEDULE  A 

By-Law  No.  7362  of  thk  Township  of  Scarborough, 

Being  a  by-law  to  prohibit  ringing  of  bells,  blowing  of  horns, 
shouting,  unusual  noises,  and  noises  calculated  to  disturb  the 
inhabitants  of  the  municipality. 

The  Council  of  the  Corporation  of  the  Township  of  Scarborough 
enacts  as  follows: 

I 

No  person  shall  ring  any  bell,  blow  or  sound  any  horn  or  cause  same 
to  be  rung,  blown  or  sounded,  shout,  or  create,  cause  or  permit  any  un- 
necessary noise  which  disturbs  the  inhabitants. 

II 

For  the  purpose  of  Section  1,  the  following  noises  or  sounds,  among 
others,  shall  be  deemed  to  be  unnecessary  noises  which  disturb  the 
inhabitants: 

(1)  The  sounding  of  any  bell,  horn,  siren  or  other  signal  device  on 
any  motor  vehicle,  motorcycle,  bicycle,  street  car,  or  other 
vehicle  of  whatsoever  kind,  except  when  required  by  law. 

(2)  The  sounding  of  any  such  bell,  horn,  siren  or  signal  device  for 
an  unnecessary  or  unreasonable  period  of  time. 

(3)  The  sound  or  noise  from  or  created  by  any  radio  or  phonograph, 
or  any  musical  or  sound-producing  instrument  of  whatsoever 
kind  when  such  radio  or  phonograph  or  instrument  is  played  or 
operated  in  such  manner  or  with  such  volume  as  to  annoy  or 
disturb  the  peace,  quiet,  comfort  or  repose  of  any  individual  in 
any  dwelling  house,  apartment  house,  hotel  or  other  type  of 
residence. 

(4)  Any  sound  made  by  any  animal  or  bird  which  disturbs  the  f>eace, 
quiet,  comfort  or  repose  of  any  individual  in  the  neighbourhood. 

(5)  The  grating,  grinding  or  rattling  noise  or  sound  caused  by  a 
condition  of  disrepair  or  maladjustment  of  any  motor  vehicle, 
motorcycle,  or  other  vehicle  whatsoever  or  part  or  accessory 
thereof. 

(6)  The  blowing  of  any  steam  or  air  whistle  attached  to  or  used  in 
connection  with  any  stationary  boiler  or  other  machine  or 
mechanism,  except  for  the  purpose  of  giving  notice  to  workmen 
of  the  time  to  commence  or  cease  work  or  as  a  warning  of  danger. 

(7)  The  discharge  into  the  open  air  of  the  exhaust  of  any  steam 
engine,  stationary  internal  combustion  engine,  motor  vehicle  or 
motorcycle,  except  through  a  muffler  or  other  device  which 
effectively  prevents  loud  or  explosive  noises. 

(8)  Any  unnecessary  noise  arising  between  the  hour  of  6.00  o'clock 
p.m.  of  any  day  and  7.00  o'clock  a.m.  of  the  next  following  day 
from  an\'  excavation  or  construction  work  whatsoever,  including 
the  erection,  demolition,  alteration  or  repair  of  any  building, 
authorized  by  the  Corporation,  except  in  case  of  urgent  necessity 
and  then  under  a  permit  from  the  Commissioner  of  Buildings 
or  Commissioner  of  Works. 

(9)  ,\ny  unnecessary  noise  in  the  vicinity  of  any  school,  seminary 
of  learning  or  court  while  the  same  is  in  session  or  in  the  vicinity 
of  any  hospital  or  convalescent  or  rest  home  when  such  noise 
interferes  with  the  undertaking  of  such  hospital  or  home  pro- 
vided conspicuous  signs  are  displayed  in  or  ujwn  the  streets 
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adjoining  any  such  school,  court,  hospital  or  home  indicating 
that  loud  noises  are  prohibited  in  the  vicinity. 

(10)  The  noise  created  by  driving  any  vehicle  bearing  material, 
articles  or  things  which  are  loaded  upon  such  vehicle  in  such 
manner  as  to  create  such  noise. 

(11)  The  noise  or  sound  created  by  the  use  or  operation  of  any  drum, 
horn,  bell,  radio  or  mechanical  loudspeaker,  or  other  instrument 
or  device  or  sound-producing,  sound-reproducing,  or  sound- 
transmitting  instrument  or  apparatus  for  the  purpose  of 
advertising  or  for  attracting  attention  to  any  performance, 
show  or  sale  or  display  of  goods,  wares  or  merchandise  or  which 
projects  noise  or  sound  into  any  street  or  other  public  place. 

(12)  The  noise  or  sound  created  by  the  use  or  operation  of  any  radio 
or  mechanical  loudspeaker  or  amplifier  or  other  instrument  or 
device  or  sound-producing,  sound-reproducing,  or  sound  trans- 
mitting instrument  or  apparatus  in  or  upon  any  vehicle  except 
for  such  time  and  under  such  conditions  as  the  Council  may 
prescribe. 

(13)  Crying,  shouting  or  loud  speaking  in  or  adjacent  to  any  public 
street  or  place. 


HI 

None  of  the  provisions  of  this  By-law  shall  apply  to: 

(1)  The  use  in  a  reasonable  manner  of  any  apparatus  or  mechanism 
for  the  amplification  of  the  human  voice  or  of  music  in  a  public 
park  or  any  other  commodious  space  in  connection  with  any 
public  election  meeting,  public  celebration,  or  other  reasonable 
gathering,  provided  written  permission  of  the  Council  has  first 
been  obtained. 

(2)  Any  military  or  other  band  or  any  parade,  operating  under 
written  permission  first  obtained  from  the  Council. 

(3)  Any  newsboy,  peddler,  hawker,  or  petty  tradesman,  plying  his 
calling  legitimately  and  moderately. 

(4)  Any  vehicle  of  the  police  or  fire  department  or  any  ambulance 
or  anv  public  service  or  emergency  \ehicle  while  answering  a 
call. 

(5)  The  sound  from  any  private  radio  in  a  motor  vehicle,  installed 
for  the  sole  benefit  or  entertainment  of  the  operator  and  occu- 
pants of  such  vehicle,  when  same  is  not  audible  at  a  distance  of 
twenty-five  feet  from  such  vehicle. 

(6)  Any  sound  arising  from  the  operation  of  any  railway  which 
operates  under  The  Railway  Act  of  Canada  or  from  any  plant 
or  work  in  connection  with  any  such  railway. 

(7)  Any  case  of  public  convenience  or  necessity. 

(8)  The  operations  of  the  Salvation  Army  as  heretofore  carried  on. 


IV 

Any  person  convicted  of  a  breach  of  any  of  the  provisions  of  this 
By-law  shall  forfeit  and  pay,  at  the  discretion  of  the  convicting  magistrate, 
a  penalty  not  e.xceeding  (exclusive  of  costs)  the  sum  of  $50.00  for  each 
offence;  and  every  such  penalty  shall  be  recoverable  under  The  Summary 
Convictions  Act,  all  of  the  provisions  of  which  shall  apply,  except  that  the 
imprisonment  may  be  for  any  term  not  exceeding  six  months. 
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4 

V 

This  By-law  shall  take  effect  upon,  from  and  after  being  validatedlby 
the  Legislature  of  the  Province  of  Ontario. 

Read  a  First,  Second  and  Third  time  and  passed  in  open  Council 
this  21st  day  of  January,  A.D.  1957. 

(Signed)  A.  M.  Campbell, 

Reeve. 
Seal 

(Signed)  C.  A.  Tripp, 

Clerk. 


25 


5  nl   en 
'   O   Or  ) 

o 
U 


M 

c/) 

w 

Z 

J 

< 

D 

S 

Q 

E 

< 

U 

^ 

C/3 

o 


6         :=     = 


;roi 


3 
O 


Eg 


tsJ    m 


ll 

"u 

o 

a 

Q 

oi 

V 

u 

>, 

be 

be 

"O 

rs 

rs 

V 

c 

"C 

*C 

X 

X 

c 

o 

o 

0) 

tu 

fc 

bfi 

■So    t: 


00        vO 


-        T3 


.B  ^ 
f  < 

en  ? 


<    > 


c 

a>   <n 

.  , 

=  £i 

o 

1 

£u 

J= 

«^s 

u 

o 
00 

o 

c 

^ 

-<* 

o 

-* 

^  c 

c 

o 

cfl 

n 

<u<~ 

c  o 

>< 

E 

E 

~  j: 

<u 

-j-j 

_E 

*l 

1 

4J   O 

h    ^ 

"■• 

^" 

tn     . 

-1-1 

'S 

JS 

JC 

o 

■4^ 

u 

o 

fe 

in 

CL 

z 

z 

^^ 

< 

U  -M 


C 

v_  > 

«    -5  « 

t      5  >. 

C!        tn  ?] 

n  U 

^       £•- 

5      c 


> 
< 


0>  -H 


i:;    u 


s     s 


>!       c 

2  = 

3  U 

b 


>    > 


E 

CL, 


P^  -^ 


3 
CO 


X 


> 

u 


•o  c 
c  o 


o 

z 


o 


3 

4-.     C 

V    > 

o  P 


>U 


o 

3-5 


> 

< 


Cu  o 


.2  o 
O  b« 


^      (/) 


O 

JJi 

> 

u  i3 

u 

cu 

< 

u 

c^ 

o 

0) 

O    !-> 

rt 

C8 

E 

en 

i!  o 

be  C 

'g 

s 

_«; 

4J 

J3 

5 

UC^ 

> 

Ou 

25 


52  8 

o 
U 


s 

I 

W 

Q 
U 


SO  O 

c  c 

Oh  Oh 


a;  0) 


OiO 

\Ot~ 

(^  00 

"o 

"o 

o 

<u 

<i; 

Cti 

c 

c 

•TD 

rt 

tfl 

tn 

_t/) 

O 

^ 

^■o 

w<< 


<UT3T3 
n  n!  n! 
COO 


c  c 


(U  3  3 

o  o  o 

S  G  S 

fe  o  o 


O   c 
^    > 

3    01/ 

O  u' 
.fa   to 


O   3 


•M    -W  -fi     y 


"So 


3    ^^"K^ 

tnU  0)  >  c 

4-1  rt  H  -^4; 


w 


g  ^  g  o  ^ 

<,    0)   u   0)   u 

c  >^fcQ 
4^^  m  E  c 

^  n!  <u  S5.3 

^"3=   3 


^w    r-  ^ 

^    E  3 

I-  rt  C 

He/)  > 


U 


O   U 
I-   3 

■  '   C 

°< 

CM  •;- 


j: 

-C 

k. 

rt 

^ 

o 

CU 

c 

rt 

,  * 

u 

"*- 

o>o 

u 

\0  <>i 

■^ 

")«._?■?■ 
o  o  o"r*n 

1>  o  ^  "o^  <u 

en   «3  "*-  J3  J3 
4J   U  r-i  *^  -^ 

=  =  S  o  o 


c<]  a> 

|1 


00 

c 
CU 


u 
U 


Ci 

O 

H 

c 

«) 

o 

,1-; 

^ 

01 

c 

S 

UJ 

>  2 

rt  tfl  41  o  .z 

•C  P  P  c  >      r'^ 

.=  J2  =s  tfl  aj      •— 


K     IS 


25 


C 

U 


^ 

!/) 

u 

Z 

J 

< 

D 

^ 

Q 

Cei 

W 

U 
H 

E 

< 

u 

^ 

c/) 

wu 


TJO 


UU 


> 

^  s 

WW 


c 

3 
O 

E 


m 


CAl 


Z 


3 

o 

o 

q 

o 

q 

o 

o 

o 

^. 

00 

q^ 

00 
00 

d 

o" 

vC 

cvT 

— 

t^ 

f-T 

=5  fe 


o 

CQ 

C    41 

u 

OJ 

o<~ 

03 

3 

o 

Uo 

C3 

o 

8-^ 


O 

-a  c 

a!   O 

oj  O 
c  - 


-     p 


•^     -5 


m 


•n       o       > 

C     .-     < 


ai, 


W 


> 

< 

o 

c 

(U 


O 


c 
Q 

O 


3 
C 

> 


O        Q 


O 


a3J2 


"^1 


25 


o 

f9   (fl 


5 
U 


•J     < 

CO 


-     8 

t7) 


§ 


8    8      S 


0) 


J2     a- 


«5bj,    Qi     - 


01 


(« 


l> 


-a 
«  4'  rt 


ic>5 


>-J> 


13      «      r' 


u 


(/3 


.    4)    > 

^  o  g  5i^-u 

E 

f"  f^  -c  ^  • 


U 
ui 

>        w 


;p  t^  j: 

~  "5  !/5 


J-K  9^  K,—       ¥      ^ 


<   = 


Oi 


O    "J 

0)  o 


_  w 


a        <«  O 


OJ, 


=  «  c  ' 


^  ^^  ^^  lO 


K 


o 


•  ^   .   . 

d  O   4)   m 
'^  JJ  *-" 


7^   T    t-    I" 

^  O  °  o 


■    •  3  be      i 

«^  o  — 
■-  E  ■—  3 


T3 

o  * 

c  o 

u 


0:0:: 


SS       ft. 


J2     < 


^  s 


rt|S|    I    I    -g 


^  J5  ^ 


u 

a.' 
ui 

o       g 
E      >. 

~       T3 

r-  ** 

•5  == 


6       6 

oi    a: 


u    u 


t:-t:      o      o 

i;  T:       u       u 


c  c 


c/5     c/5 


> 
< 
•a 

u 

a 
a 


•5     £^ 


H-=     .ti     «      *.     Qi 


'"  -M  — 


—      3     c: 


•£    ti    t: 


< 


§: 

5: 

> 

^ 

< 

< 

< 

Jit 

u 

c 

0 

u 

c 

£ 

u 

£ 
> 

E 

e 

s 

J3 

^ 

t 

6 

25 


3  rt  "tn 
rt.  O  go 

o 
U 


8     8 


8 

c3 


D 
Q 
W 
X 
U 

C/3 


z 
< 

cm 
< 


vO       \o 


'^ 

-* 

5 

c 

cfl 

5u 

Qu 

bib 

•   4> 

tJb 

1°" 

0) 

O  -w 

Qis 

1 

>.uz 

U5 

1 

CO 

o 

§5 

O   0) 


>»     .2 


lO 

"^^ 

3 

^^ 

E 

3^ 

0) 

ee 

ci 

bi)  bi 

'o 

4)  a> 

c/)Z 


Sj      CO      CO 


Qi 


goa 
E  = 

41   O 


00  \o  lo 

ir5  0  r»5 

■o"  o"  <r5 
r<^  (N  r«. 
«0  0^  <^ 


cauQ 


0)   o 


o 


J      B3 


U 
O 


•X3-X3 
c«  CO 
O   O 

c  c 

o  o 
UU 
o  o 


25 


7) 

(fi 

:^ 

o 

2S 


o 


>0 

I 

(Ma 


o 


vO 


I 

a' 

0»«» 


a 

(Ma 


Cn 
^4 


O 

3 

o  (i 


ff 


•1 

o 

c 

3* 


No.  26 


3rd  Session,  25th  Legislature,  Ontario 
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Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  26  1957 

BILL 

An  Act  respecting  the  Township  of  Etobicoke 

WHEREAS    The     Corporation    of    the    Township    oiPreamhie 
Etobicoke,  hereinafter  called  the  Corporation,  by  its 
petition   has  represented   that   it   has   by  By-law    No.  6763 
and  amendments  provided  pensions  for  full-time  employees 
of  the  Corporation,  w^hich  by-law  was  passed  pursuant  to 
The  Municipal  Act  which  permits  only  the  providing  of  such  R|^0-  i^^o. 
pensions  by  contract  either  with  Her  Majesty  in  accordance 
with   the   Government  Annuities  Act   (Canada)    or   with   an  ^132"  ^^^^' 
insurer  licensed  under  The  Insurance  Act,  or  with  both  Her RS.o.  1950, 
Majesty  and  an  insurer,  and  that  it  considers  that  in  order 
to  provide  greater  benefits  for  such  employees  it  is  desirable 
that  additional  powers  be  conferred  upon  the  council  of  the 
Corporation;  and  whereas  the  petitioner  has  prayed  for  special 
legislation  in  respect  of  such  matter;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  In  addition  to  its  powers  under  paragraph  48  of  P®"sions 
section  386  of  The  Municipal  Act,  the  council  of  the  Cor- 
poration may  pass  by-laws  with  the  approval  of  the  Depart- 
ment of  Municipal  Affairs  for  providing  pensions  for  em- 
ployees of  the  Corporation  or  any  local  board  thereof,  or  any 
class  of  employees  and  their  wives  and  children. 

(2)  For  the  purposes  of  this  section,  "employee"  has  theinterpre- 
same  meaning  as  in  subclause  i  of  clause  a  of  paragraph  48  of 
section  386  of  The  Municipal  Act. 

2.  Subsection  1  of  section  300  of  The  Municipal  Act  shall -Y*'''^^^*'*'" 
not  apply  to  anv  by-law  passed  under  section   1  or  to  anv RS.o.  1950, 

A    U^    •  A    ^\S        u  '    0-243,8.300, 

debt  mcurred  thereby.  subs.  1 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  <^o"l"ie'^*=e- 

.  ■■  •>  -        ment 

Assent. 

4.  This  Act  may  be  cited  as  The  Township  of  Etobicoke  short  title 
Act,  1957. 
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Mr.  Lewis 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  26  1957 

BILL 

An  Act  respecting  the  Township  of  Etobicoke 

WHEREAS    The     Corporation     of    the    Township    ofP'-e*"^^^® 
Etobicoke,  hereinafter  called  the  Corporation,  by  its 
petition   has  represented   that   it   has   b\'  By-law   No.  6763 
and  amendments  provided  pensions  for  full-time  employees 
of  the  Corporation,  which  by-law  was  passed  pursuant  to 
The  Municipal  Act  which  permits  onh'  the  providing  of  suchR|^0-  i^^o. 
pensions  by  contract  either  with  Her  Majesty  in  accordance 
with   the   Government  Annuities  Act   (Canada)    or   with   an  ^^32' ■'^^^^' 
insurer  licensed  under  The  Insurance  Act,  or  w4th  both  Her RS.o.  1950. 
Majesty  and  an  insurer,  and  that  it  considers  that  in  order 
to  provide  greater  benefits  for  such  employees  it  is  desirable 
that  additional  powers  be  conferred  upon  the  council  of  the 
Corporation ;  and  whereas  the  petitioner  has  prayed  for  special 
legislation  in  respect  of  such  matter;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition ; 

Therefore,  Her  Majest>',  b\'  and  with  the  advice  and 
consent  of  the  Legislative  Assembh'  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  In  addition  to  its  powers  under  paragraph  48  of  Pe^isions 
section  386  of  The  Municipal  Act,  the  council  of  the  Cor- 
poration ma\-  pass  by-laws  with  the  approval  of  the  Depart- 
ment of  Municipal  Affairs  for  providing  pensions  for  em- 
ployees of  the  Corporation  or  any  local  board  thereof,  or  any 
class  of  employees  and  their  wives  and  children. 

(2)  For  the  purposes  of  this  section,  "employee"  has  the  interpre- 
same  meaning  as  in  subclause  i  of  clause  a  of  paragraph  48  of 
section  386  of  The  Municipal  Act. 

2.  Subsection  1  of  section  300  of  The  Municipal  Act  shall  ^j.PP"«ation 

not  apply  to  anv  by-law  passed  under  section  1  or  to  anv RS.o.  1950. 
J  u^  •  J  ^i  ■     L  '  0.243,3.300. 

debt  uicurred  thereby.  subs.  1 

3.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Commence- 

.  -  -        ment 

Assent. 

4.  This  Act  may  be  cited  as  The  Township  of  Etobicoke  short  title 
Act,  1957. 
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No.  27 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  Hamilton 


Mr.  Elliott 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  27  1957 

BILL 

An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton  Preamble 
by  its  petition   has  prayed   for  special  legislation   in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

-1      T       ^u-      A    4-  Interpreta- 

1.    In   this  Act,  tion 

(a)  "auditors"  means  the  auditors  of  the  Corporation; 

(b)  "bank  account"  means  the  consolidated  sinking  fund 
bank  account  established  by  the  Treasurer  at  a 
chartered  bank  for  the  deposit  of  moneys  raised  by 
the  Corporation, 

(i)  in  accordance  with  clause  b  of  subsection  2  of 

section  2986  of  The  Municipal  Act,  and  ^f^s'  ^^^^' 

(ii)  under  a  by-law  passed  pursuant  to  subsec- 
tions 1  and  2  of  section  2986  of  The  Municipal 
Act; 

(c)  "Chairman"  means  the  chairman  of  the  sinking  fund 
committee; 

(d)  "Committee"  means  the  sinking  fund  committee; 

(e)  "Corporation"  means  The  Corporation  of  the  City 
of  Hamilton; 

(/)  "Council"  means  the  council  of  the  Corporation; 

(g)  "Deputy  Treasurer"  means  the  Deputy  Treasurer  of 
the  Corporation; 

(h)  "sinking  fund"  means  moneys  raised  by  the  Cor- 
poration, 
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R.S.C.  1950. 
c.  243 


Moneys 
raised 


raisea 

for  sinking      Act 


funds 


(i)  in  accordance  with  clause  b  of  subsection  2  of 
section  2986  of  The  Municipal  Act,  and 

(ii)  under  a  by-law  passed  pursuant  to  sub- 
sections 1  and  2  of  section  2986  of  The  Muni- 
cipal Act, 

and  includes  earnings  from  moneys  on  deposit  and 
investments  purchased  therewith; 

(i)  "Treasurer"  means  the  Treasurer  of  the  Corporation. 

2.  Notwithstanding  the  provisions  of  any  general  or  special 

ct, 


(a)  the  annual  amounts  of  money  that  may  be  raised 
for  each  sinking  fund  under  a  by-law  passed  by  the 
Corporation  pursuant  to  subsections  1  and  2  of 
section  2986  of  TTie  Municipal  A  ct  shall  be  deposited 
by  the  Treasurer  in  a  bank  account  established  in  a 
chartered  bank  and  which  bank  account  shall  be 
called  the  consolidated  sinking  fund  bank  account; 


R.S.O. 1950, 
c.  400 


(6)  the  moneys  in  the  bank  account  may  be  invested  or 
re-invested  by  the  Committee,  appointed  pursuant 
to  section  3,  in  any  or  all  of  the  following: 

(i)  securities  in  which  a  trustee  may  invest 
under  the  provisions  of  The  Trustee  Act, 

(ii)  debentures  of  the  Corporation,  but  not  more 
than  25  per  cent  of  the  total  sinking  funds  are 
to  be  invested  in  such  debentures;  and 

(c)  the  earnings  from  any  moneys  on  deposit,  invest- 
ments or  re-investments  described  in  clauses  a  and  6, 

(i)  shall  form  part  of  the  sinking  fund,  and 

(ii)  where  there  is  more  than  one  sinking  fund, 
shall  be  apportioned  annually  by  the  Com- 
mittee among  all  sinking  funds  in  the  por- 
portion  that  the  amount  of  each  sinking  fund, 
immediately  prior  to  such  apportionment, 
bears  to  the  total  amount  of  all  sinking  funds 
at  that  time. 


Committee 


3.— (1)  The  assets  of  the  sinking  funds  shall  be  administered 
by  a  committee  called  the  sinking  fund  committee,  constituted 
as  provided  in  subsection  2. 
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(2)  The  Committee  shall  be  composed  of  the  Treasurer,  Composition 
who  shall  be  the  chairman,  and  two  persons,  who  are  not  to 

be  members  of  the  Council,  who  shall  be  appointed  by  and 
hold  office  during  the  pleasure  of  the  Council. 

(3)  The  Committee  shall  control  and  manage  the  sinking  committee 

.  ri'i'ri  11  manage 

funds  so  that  the  requirements  of  each  smkmg  fund  are  duly  sinking 
provided  for. 

(4)  The  two  members  of  the  Committee  appointed  by  theRemuner- 
Council  may  be  paid  out  of  the  current  funds  of  the  Corpora- 
tion such  remuneration  as  the  Council  may  determine. 

(4)  Two  members  of  the  Committee  shall  be  a  quorum  but  Quorum 
all  investments  or  re-investments  referred  to  in  section  2  must 

be  approved  by  the  Chairman  and  at  least  one  of  the  appointed 
members  of  the  Committee. 

(5)  Where  the  office  of  the  Chairman  is  vacant  or  the  Chair-  vacancy  in 

orticG  of 

man  is  absent  or  is  unable  to  carry  on  his  duties  through  Chairman 
illness  or  otherwise,  the  Deputy  Treasurer  shall  act  in  his 
stead  and  when  so  acting  has  all  the  powers  and  duties  of  the 
Chairman. 

(6)  All  cheques  drawn  on  the  bank  account  shall  be  signed  signing  of 
by  the  Chairman  and  one  appointed  member  of  the  Committee. 

(7)  Each  member  of  the  Committee  shall,  before  entering  security 
upon  the  duties  of  his  office,  give  to  the  Corporation  security 

for  the  faithful  performance  of  his  duties. 

(8)  The  security  referred  to  in  subsection  7,  4?lfrit'y  °^ 

(a)  shall  be  such  amount  and  in  such  form  as  the 
Council  may  determine;  but 

(b)  shall  not  be  less  than  the  amount  that  may  be 
recommended  to  the  Council  by  the  auditors, 

and  in  all  other  respects  the  provisions  of  section  251  of  The 
Municipal  Act  apply  to  such  security. 

4.  Notwithstanding  the  provisions  of  any  general  or  special  ^^^5^"^®"* 

Act,  by-law 

ratified 

(a)  by-law  No.  7970,  entitled  "A  By-law  to  Establish 
The  Hamilton  Municipal  Retirement  Fund",  passed 
by  the  Council  on  the  5th  day  of  February,  1957, 
set  forth  as  the  Schedule  hereto,  is  hereby  ratified 
and  confirmed  and  declared  to  be  legal,  valid  and 
binding  upon  the  Corporation  and  the  employees 
thereof;  and 
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(b)  the  assets  and  liabilities  of, 

(i)  The  Hamilton  Civic  Employees'  Pension  Plan, 

(ii)  The  Reserve  for  Retirement  Allowances, 

(iii)  The  Hamilton  Police  Benefit  Fund, 

(iv)  The  Hamilton  Firemen's  Benefit  Fund, 

as  at  the  31st  day  of  December,  1956,  shall  be  trans- 
ferred to  and  assumed  by  The  Hamilton  Municipal 
Retirement  Fund  established  by  by-law  No.|f7970 
and  any  amount  payable  to  or  from  the  plans  or 
funds  set  forth  in  subparagraphs  i,  ii,  iii  and  iv  herein 
is  a  transaction  of  The  Hamilton  Municipal  Retire- 
ment Fund;  and 

(c)  the  members  of, 

(i)  The  Hamilton  Civic  Employees'  Pension  Plan, 

(ii)  The  Reserve  for  Retirement  Allowances, 

(iii)  The  Hamilton  Police  Benefit  Fund,  and 

(iv)  The  Hamilton  Firemen's  Benefit  Fund, 

shall  be  hereafter  members  of  The  Hamilton  Muni- 
cipal Retirement  Fund  established  as  set  forth  in 
by-law  No.  7970;  and 

(d)  the  Corporation  is  empowered, 

(i)  to  do  all  such  acts,  matters  and  things  as  are 
necessary  for  the  full  and  proper  carrying  out 
of  its  obligations  under  by-law  No.  7970,  and 

(ii)  to  amend  by  by-law,  from  time  to  time  and 
with  the  approval  of  the  Department  of 
Municipal  Affairs,  by-law  No.  7970. 

Commence-       5,  This  Act  shall  be  deemed  to  have  come  into  force  on 
ment  i       <         ,  ^   i  « 

the  1st  day  of  January,  1957. 

Short  title         6.  This  Act  may  be  cited  as  The  City  of  Hamilton  Act,  1957. 
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SCHEDULE 

By-Law  No.  7970 

A  By-law  to  Establish  The  Hamilton  Municipal  Retirement  Fund 

Whereas  by  By-laws  5469,  5646,  5692,  5794,  5995,  6222,  6253, 
6602,  7717,  7127  and  7431  The  Hamilton  Civic  Employees'  Pension  Plan 
was  established  effective  as  of  August  1,  1945,  to  provide  annuities  for 
certain  eligible  employees  of  the  Corporation  with  the  Annuities  Branch 
of  the  Canadian  Department  of  Labour  as  insurer,  and 

Whereas  by  By-laws  5887,  6871  and  7657  a  plan  to  provide  retire- 
ment allowances  was  established,  effective  as  of  April  5,  1946,  for  certain 
eligible  employees  of  the  Corporation,  and 

Whereas 

(a)  in  1902  The  Hamilton  Police  Benefit  Fund  was  established  to 
provide  pension  benefits  for  members  of  the  police  force  of  the 
Corporation,  and  whereas  in  1948  the  Corporation  commenced 
to  make  contributions  to  the  fund  at  the  rate  of  5%  of  the  salaries 
of  the  members  of  the  fund,  and 

(b)  by  By-laws  6344,  6366,  6460  and  6461  the  Council  agreed  to 
wind  up  the  fund  and  to  apply  the  monies  in  the  fund,  with  minor 
exceptions,  towards  the  cost  of  purchasing  Canadian  Government 
annuities  on  behalf  of  the  then  members  of  the  fund  and  to 
finance  the  existing  actuarial  deficit  at  the  rate  of  $23,700.00 
per  annum  for  30  years  and  to  introduce  a  plan  for  pensions 
and  annuities  on  a  contributory  basis  with  the  Annuities  Branch 
of  the  Department  of  Labour  (Canada)  as  insurer  and  whereas 
the  procedures  which  provided  for  the  winding  up  of  the  fund 
were  ratified  by  the  Legislature  in  1950,  and 

Whereas 

(a)  in  1910  The  Hamilton  Firemen's  Benefit  Fund  was  incorporated 
under  the  Ontario  Insurance  Act  to  provide  pension  benefits  for 
the  firemen  of  the  Corporation  and  whereas  in  1948  the  Corpora- 
tion commenced  to  make  contributions  to  the  fund  at  the  rate 
of  5%  of  the  salaries  of  the  members  of  the  fund,  and 

(b)  in  1954  the  City  agreed  to  finance  the  actuarial  deficit  in  the 
fund  at  the  rate  of  $29,565.00  per  annum  for  27  years,  and 

Whereas  it  is  desirable  that  provision  be  made  for  uniform  benefits 
throughout  all  departments  of  the  civic  service  and,  therefore,  for  the 
termination  of  The  Hamilton  Police  Benefit  Fund  and  The  Hamilton 
Firemen's  Benefit  Fund  and  for  the  incorporation  of  the  said  two  funds 
and  The  Hamilton  Civic  Employees'  Pension  Plan  and  The  Reserve  for 
Retirement  Allowances  into  one  fund  in  order  to  provide  for  equality  of 
treatment  to  all  eligible  employees  of  The  Corporation  of  the  City  of 
Hamilton. 

Now  Therefore  the  Council  of  The  Corporation  of  the  City  of 
Hamilton  enacts  and  establishes  herewith  The  Hamilton  Municipal 
Retirement  Fund. 


ARTICLE  I 
definitions 
1.    In  this  by-law,  unless  a  contrary  intention  appears, 

(a)  "Actuary"  means  an  actuary  appointed  by  the  Committee, 
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(b)  "Auditors"  means  the  auditors  of  The  Corporation  of  the  City 
of  Hamilton, 

(c)  "Board"  means  the  Board  of  Control, 

(d)  "Committee"  means  the  committee  as  set  forth  in  Article  XIX 
hereof, 

(e)  "Corporation"  means  The  Corporation  of  the  City  of  Hamilton, 

(/)  "Doctor"  means  a  f)erson 

(i)  registered  as  a  legally  qualified  medical  practitioner  under 
The  Medical  Act  being  Chapter  228,  R.S.O.  1950.  or 

(ii)  registered  under  a  similar  Act  of  the  Province  in  Canada 
in  which  he  resides, 

(g)  "earnings"  means  the  salary  or  wages  receiv'ed  from  the  employer 
during  the  year, 

(h)  "effective  date"  means  January  1,  1957; 

(t)  "employee"  means  any  officer,  clerk,  workman,  servant  or  other 
person,  who  is  employed  by  an  employer  as  defined  in  Article  i. 
Section  j,  but  does  not  include  a  person  holding  an  elective  office 
or  appointment,  and  "permanent  employee"  means  a  regular 
full-time  employee,  and  any  other  employee  who  meets  the 
requirements  as  established  by  the  Committee; 

(j)  "employer"  means  the  Corporation  and  may  include  the  following 
boards  and  commissions: 

(i)  a  public  utility  commission, 

Hi)  a  transportation  commission, 
fiii)  the  public  library  board, 
(iv)  the  board  of  park  management, 

(v)  the  local  board  of  health, 

fvi)  the  board  of  commissioners  of  police,  and 

any  other  board,  commission,  committee,  body  or  local  authority 
established  or  exercising  any  power  or  authority  under  any 
special  or  general  Act  with  respect  lo  any  of  the  affairs  or  purposes 
of  the  Corporation, 

(k)  "employment"  means  service  with  an  employer, 

(/)  "fund"  means 

(i)  the  fund  established  for  the  purpose  of  the  Hamilton  Muni- 
cipal Retirement  Fund,  and 

(ii)  includes  the  monies  contributed  thereto  by  the  employer 
and  members,  and 

(iii)  includes  the  investments  made  therewith,  and 

fiv)  includes  the  earnings  and  increments  thereon,  and 

(v)  includes  any  contracts  purchased  from  an  insurer  before  or 
after  the  effective  date, 

(m)  "insurer"  means 

(i)  an  Insurance  Company,  and 
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(ii)  includes  the  Minister  of  Labour  for  Canada  as  head  of  the 
Annuities  Branch  of  the  Department  of  Labour, 

(«)  "member"  means  an  employee  who  has  met  the  requirements  of 
eligibility  for  admission  to  the  plan, 

(o)  "pension"  means  the  monthly  or  periodical  payments  made  to  a 
member  after  he  has  retired  from  employment, 

(p)  "plan"  means  this  by-law  as  enacted  by  the  Corporation, 

(q)  "previous  plan  or  funds"  means  the  Hamilton  Civic  Employees' 
Pension  Plan,  The  Reserve  for  Retirement  Allowances,  the 
Hamilton  Police  Benefit  Fund  and  the  Hamilton  Firemen's 
Benefit  Fund. 


ARTICLE  II 

ELIGIBILITY 

1.  All  employees  who,  as  of  the  effective  date,  are  eligible  to  be  members 
of  a  previous  plan  or  fund,  are  eligible  to  participate  in  this  plan. 

2.  All  employees 

(a)  who  are  in  the  employment  on  the  effective  date, 
{b)  who  are  employed  in  the  future, 

(c)  whose  normal  retirement  age  is  60  and  who  have  attained  the 
age  of  2 1 , 

(d)  who  have  attained   the  age  of  25  except   those  referred   to  in 
paragraph  (c)  herein, 

are  eligible  for  membership  in  this  plan  as  of  the  first  day  of  the 
month  following  the  date  on  which  they  have  become  permanent 
employees  and  have  completed  one  \ear  of  service. 

3.  All  future  employees  who  meet  the  requirements  for  eligibility  shall 
become  a  member  of  this  plan. 

4.  Each  employee,  who  as  of  the  effective  date  of  this  plan  is  a  member 
of  a  previous  plan  or  fund,  is  a  member  of  this  plan  and  such  member 

(a)  may  elect  in  writing  to  participate  in  this  plan,  or 

{b)  retains  his  rights  under  the  previous  plan  or  fund  where  he  does 
not  elect  as  provided  in  paragraph  (a)  herein. 

5.  Each  employee  shall  sign  a  form  authorizing  the  contributions  from 
his  earnings  as  required  under  the  provisions  of  this  by-law. 


ARTICLE  III 

CONTRIBUTIONS   BY   EMPLOYEES 

1.    Each  member  shall  contribute  periodically  by  payroll  deduction 

(a)  in  the  case  of  a  member  whose  normal  retirement  date  is  60  years 
of  age — (i]/2%  of  earnings,  and 

(6)  in  the  case  of  all  other  members — 5%%  of  earnings  and 

in  all  cases  contributions  shall  be  made  for  a  maximum  period  of  35 
years  and,  in  determining  the  maximum  period  of  contribution, 
there  shall  be  included  any  period  or  periods  during  which  service 
is  recognized  under  a  previous  plan  or  fund. 
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2.  If  a  member  is  absent  without  pay  and  desires  that  fuch  absence 
count  as  pensionable  service,  he  shall  contribute  on  his  return  an 
amount  equivalent  to  that  which  he  would  have  contributed  had  he 
not  been  absent  and  had  received  pay  at  the  same  rate  as  that  whidh 
he  was  receiving  as  at  the  date  the  leave  commenced. 

3.  Contributions  made  by  members 

(a)  shall  not  be  pledged  or  assigned  as  security  for  a  loan, 

(6)  shall  not  be  withdrawn  in  whole  or  in  part  while  the  member 
remains  in  the  employment. 


ARTICLE  IV 

CONTRIBUTIONS   BY  CORPORATIONS 

1.  The  Corporation  shall  contribute  the  amount  required  in  excess  of 
the  employee  contributions  to  purchase  the  pension  benefits  provided 
under  the  plan. 


ARTICLE  V 

SERVICE 

1.  Service  for  which  benefits  are  provided  under  this  plan 

(a)  shall  be  the  period  during  which  the  member  has  performed 
services  as  a  permanent  employee  of  an  employer  and  has  made 
the  required  contributions  subsequent 

(i)  to  his  21st  birthday  but  prior  to  his  60th  birthday,  if  his 
normal  retirement  age  is  60,  and 

(ii)  to  his  25th  birthday  but  prior  to  his  65th  birthday,  if  his 
normal  retirement  age  is  65,  but 

(b)  includes 

(i)  any  period  or  periods  of  serxice  recognized  as  such  under 
any  previous  plan  or  fund, 

(ii)  periods  of  absence  with  leave  with  pay, 

(iii)  the  one-year  waiting  period  referred  to  in  section  2  of 
Article  II,  if  the  member  makes  the  required  contribution 
for  such  period, 

(iv)  sick  leave  with  pay,  but 

does  not  include  absence  without  leave  nor  any  period  or  periods  of 
lay-off. 

2.  Years  of  service  shall  be  the  total  of  the  periods  of  service  e.xpressed 
in  terms  of  years  and  completed  months. 

3.  Years  of  service  shall  be  limited  to  a  maximum  period  of  35  years  for 
the  purpose  of  calculating  benefits  under  this  plan. 


ARTICLE  VI 

VESTING 

1.  Subject  to  Article  VII  the  right  of  a  member  to  a  deferred  pension 
commencing  at  his  normal  retirement  date  vests  with  the  member 
after  15  years  of  service, 
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ARTICLE  VII 

REFUND   OF   CONTRIBUTIONS   BY   EMPLOYEES 
DEFERRED   PENSION 

1.  Notwithstanding  Article  VI  a  member  has  no  vested  right  to  a  deferred 
pension  if  the  member 

(a)  is  discharged,  or 

(6)  resigns,  or 

(c)  quits,  and 

receives  a  return  of  his  contributions. 

2.  Where  a  member  dies  prior  to  his  retirement  date,  his  estate,  his 
personal  representatives  or  other  beneficiaries  shall  receive  a  refund 
of  the  total  amount  contributed  by  the  member  under  this  plan  with 
interest  at  such  rate  as  may  be  determined  by  the  Committee. 

3.  Where  a  member 

(a)  is  discharged,  or 

(b)  resigns,  or 

(c)  quits,  or 

(d)  dies 

prior  to  his  retirement  date  and  he  has  made  contributions  to  a  previous 

Elan  or  funds,  the  contributions  to  such  previous  plan  or  funds  shall 
e  paid  out  in  accordance  with  the  terms  of  such  previous  plan  or  funds. 

4.  Where  a  member  terminates  his  employment  by  reason  of  discharge, 
resignation  or  quit 

(a)  after  fifteen  or  more  years  of  service,  and 

(b)  elects  to  leave  his  contributions  on  deposit  in  order  to  receive, 
upon  application,  a  deferred  pension  commencing  at  his  normal 
retirement  date, 

the  amount  of  the  pension,  calculated  as  set  forth  in  Article  XII,  shall 
be  determined  by  using  the  average  earnings  of  the  member  during 
the  five-year  period  immediately  prior  to  the  date  of  the  termination 
of  his  service. 

5.  Payment  to  the  member  of  the  amounts  described  in  Sections  1,  2  and 
3  herein  is  in  full  satisfaction  of  all  his  rights  under  this  plan  or  any 
previous  plan  or  funds. 


ARTICLE  VIII 

PENSION   ON   TOTAL   AND    PERMANENT    DISABILITY 

1.  A  member  who  has  had  15  years'  service  and  become  totally  and  per- 

manently disabled  shall  be  entitled  to  receive  a  pension  calculated, 
without  actuarial  reduction,  on  the  average  earnings  of  the  member 
for  the  5  years  immediately  prior  to  disablement. 

2.  Permanent  incapacity  or  disability  shall    not   be  deemed   to  have 
occurred  if  it  has  resulted  from  injuries  or  ill-health  which  have  arisen 

(a)  from  the  use  of  alcohol, 

(b)  from  addiction  to  drugs, 
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(c)  in  committing  a  serious  offence  punishable  under  the  Criminal 
Code  of  Canada, 

(d)  in  or  from  service  in  the  armed  forces  of  any  country. 

3.  A  member  shall  be  considered  to  be  totally  and  permanently  disabled 
if  a  doctor  selected  by  the  Committee  has  certified  that  the  member  is 
permanently  incapacitated,  by  reason  of  a  mental  or  bodily  injury  or 
other  disease  from  engaging  in  gainful  employment,  except  for  pur- 
poses of  rehabilitation. 

4.  The  Committee,  on  the  basis  of  the  evidence  submitted  to  it  may 
determine  if  total  and  permanent  disability  exists  and  the  determina- 
tion of  the  Committee  is  final  and  conclusive. 

5.  Any  member  to  whom  a  pension  is  being  paid  because  of  total  and 
permanent  disability  shall,  at  the  request  and  expense  of  the  Com- 
mittee, submit,  not  more  than  once  a  year,  to  an  examination  by  a 
doctor. 

6.  Should  the  member  refuse  to  submit  to  the  examination  referred  to  in 
Section  5  herein,  the  pension  payments  shall  cease  to  be  made  to  him, 
but  the  discontinued  payments  may  be  renewed  if  the  member  sub- 
sequently submits  to  such  examination. 

7.  Where  a  member  who  receives  a  total  and  permanent  disability  pen- 
sion, 

(a)  is  in  the  opinion  of  the  doctor  no  longer  totally  incapacitated 
and  the  member  does  not  return  to  his  employment,  he  is  entitled 
to  a  deferred  pension  based  upon  his  service  as  at  the  date  of 
disability  and  commencing  at  his  normal  retirement  date, 

(b)  returns  to  his  employment,  his  absence  during  such  period  of 
disability  shall  not  be  deemed  to  have  been  service  with  the 
employer. 

8.  Payments  provided  for  under  this  article  shall  be  made  during  the 
period  of  total  and  permanent  disability  only. 


ARTICLE  IX 

EARLY   RETIREMENT 

1.  A  member  may  retire  at  any  time  within  the  ten-year  period  prior  to 
his  normal  retirement  date,  provided  that  he  notifies  the  Committee 
in  writing  at  least  30  days  prior  to  the  date  of  his  early  retirement. 

2.  The  pension  payable  to  such  member  may,  at  the  election  of  the  mem- 
ber, commence  immediately  or  be  deferred  until  normal  retirement 
date. 

3.  Where  at  the  election  of  the  member  the  pension  is  to  commence 
immediately,  the  pension  shall  be  reduced  to  the  actuarial  equivalent 
of  the  then  attained  age  of  the  member. 


ARTICLE  X 

NORMAL   RETIREMENT 

The  normal  retirement  date  for  members  shall  be  the  first  day  of  the 
month  following  that  in  which  the  member  attains  his  65th  birthday 
except  in  those  cases  where,  according  to  the  policies  of  either  the  Board 
of  Commissioners  of  Police  or  of  the  Council  of  the  Corporation, 
provision  is  made  for  certain  members  of  either  the  Police  Department 
or  the  Fire  Department  to  retire  at  age  60,  in  which  case  the  normal 
retirement  date  shall  be  the  1st  day  of  the  month  following  that  in 
which  the  member  attains  his  60th  birthday. 
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ARTICLE  XI 

AMOUNT   OF    PENSION 

1.  The  yearly  amount  of  pension,  payable  monthly,  upon  retirement  to  a 
member  upon  his  attained  retirement  date  shall  be  1K%  of  the  aver- 
age annual  earnings  of  the  member  during  the  five-year  period  im- 
mediately prior  to  retirement,  for  each  year  of  service  but  not  in  excess 
of  35  years. 


ARTICLE  XII 

OPTIONAL   FORMS   OF    PENSION 

1.  A  member  may,  at  least  three  years  prior  to  his  retirement,  elect  to 
receive  a  reduced  pension 

(a)  guaranteed  to  continue 

(i)  for  120  monthly  payments  or 
(ii)  for  the  lifetime  of  the  member 
whichever  is  the  longer,  or 

(b)  guaranteed  for  the  lifetime  of  the  surviving  appointed  contingent 
annuitant. 

2.  Any  election  under  Section  1  herein  must  be  made  in  writing  and  filed 
with  the  Committee. 

3.  Where  a  contingency  annuitant  is  appointed  under  Section  1  herein, 
proof  of  age  of  such  annuitant  must  be  furnished  in  a  form  satisfactory 
to  the  Committee. 

4.  The  amount  of  pension  payable  hereunder  shall  be  determined  by  the 
actuary  and  his  determination  is  final  and  conclusive. 


ARTICLE  XIII 

EQUATION    WITH   OLD   AGE   SECURITY 

1.  A  member  who  retires  at  or  prior  to  age  65  may  elect  at  least  three 

years  prior  to  retirement  date  to  accept  an  increased  pension,  and  in 
such  event  the  increased  pension  shall  be  decreased  by  the  monthly- 
amount  payable  to  the  member  according  to  the  Old  Age  Security  Act 
of  the  Government  of  Canada  at  the  time  at  which  such  amounts 
commence. 

2.  The  amount  of  the  increased  monthly  pension  shall  be  determined 
by  the  actuary  based  upon  the  attained  age  of  the  member  as  at  the 
time  the  payments  commence. 

3.  The  age  of  a  member  shall  be  computed  from  the  first  day  of  the 
month  in  which  the  birthday  of  the  member  occurs. 


ARTICLE  XIV 

COMMUTATION   OF   SMALL   PENSIONS 

1.    If  the  total  yearly  pension  payable  under  this  plan  is  less  than  $120.00 
the  Committee 

(a)  may  pay  such  pension  in  quarterly  instalments  or  on  an  annual 
basis,  or 
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(6)  may  pay  to  the  employee  a  lump  sum  which  would  be  the  present 
value  of  the  pension  as  at  the  date  of  such  payment. 

2.  The  present  value  of  any  pension  shall  be  as  determined  by  the  actuary 
and  his  determination  is  final  and  conclusive. 

3.  The  amounts  paid  under  Section  1  herein  are  to  be  in  full  satisfaction 
of  all  rights  of  the  member  under  this  or  any  previous  plan  or  funds. 

4.  Where  a  pension  or  any  portion  thereof  is  payable  under  a  contract 
with  an  insurer,  the  payment  shall  be  made  in  accordance  with  the 
terms  of  that  contract. 


ARTICLE  XV 

PROOF  OF  AGF, 

1.  Each  member  shall  be  required  to  furnish,  in  a  form  satisfactory  to  the 
Committee,  proof  of  his  age. 

2.  Where  proof  of  age  is  not  furnished  to  the  Committee  before  retire- 
ment, the  Committee  may,  in  its  absolute  discretion,  direct  that  the 
pension  to  be  paid  be  based  upon  an  age  determined  upon  the  evidence 
furnished  to  it. 

3.  Where  proof  of  age  is  subsequently  furnished  by  the  member,  the 
pension  shall  be  adjusted  accordingly. 


ARTICLE  XVI 

BIvNF.FICIARIES 

1.  For  the  purpose  of  determining  the  person  or  persons  to  whom  the 
amount  which  is  payable  upon  death  is  to  be  made  the  member  shall 

(c)  in  writing  appoint  a  beneficiary  to  whom  such  amounts  are  to 
be  paid,  and 

(b)  shall  file  the  appointment  with  the  Committee. 

2.  The  appointment  of  a  beneficiary 

(a)  may  be  revoked  by  the  member  in  writing,  or 

(6)  lapses  upon  the  death  of  that  p>erson  appointed,  but  in  such  event 
a  further  api>ointment  shall  be  made  in  writing  by  the  member. 

3.  Where  a  beneficiary  is  not  appointed  or  an  appointment  has  been 
revoked  or  has  lapsed  and  a  further  appointment  has  not  been  made, 
payments  shall  be  made  to  the  estate  or  personal  representatives  of  the 
member. 

4.  Where  the  pension  benefits  are  provided  under  a  contract  with  an 
insurer,  the  appointment  of  a  beneficiar\'  must  be  made  in  accordance 
with  the  requirements  of  the  insurer. 


ARTICLE  XVII 

PAYMENT  OF   PENSION 

1.    Pension  payments 

(a)  shall  commence  on  the  first  day  of  the  month  in  which  the  member 
retires  or  becomes  entitled  thereto  in  accordance  with  the  terms 
of  this  Plan,  and 
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(b)  shall  continue 

(i)  during  the  lifetime  of  the  member,  or 
(ii)  until  60  monthly  payments  have  been  made 
whichever  is  the  lonjier  period  of  time. 

2.  The  last  p)ension  payment  shall  be  made 

(a)  at  the  expiration  of  either  the  60-month  period,  or 

(b)  on  the  first  day  of  the  month  in  which  the  member  dies, 
whichever  is  the  later. 

3.  Where  the  pension  or  any  portion  thereof  is  payable  under  a  contract 
with  an  insurer,  the  pension  payments  shall  be  made  in  accordance 
with  the  terms  of  that  contract. 

ARTICLE  XVIII 

ASSIGNMENT   OF    BENEFITS 

1.    The  pension  under  this  plan 

(a)  shall  be  paid  only  to  or  for  the  benefit  of  the  member  who  has 
retired, 

(6)  shall  not  be  anticipated,  pledged,  assigned  or  otherwise  encum- 
bered, or  be  subject  to  attachment,  garnishment,  execution  or 
levy  of  any  kind  prior  to  the  actual  payment  of  the  pension,  and 
any  attempted  assignment  or  other  encumbrance,  attachment, 
garnishment,  execution  or  levy  shall  be  of  no  force  or  effect, 
except  insofar  as  the  law  applies. 

ARTICLE  XIX 

ADMINISTRATION 

1.  The  management  of  this  plan  which  is  delineated  in  this  by-law  shall 
be  entrusted  to  The  Hamilton  Municipal  Retirement  Fund  Com- 
mittee. 

2.  The  Committee  shall  consist  of 

(a)  three  officers  of  the  Corporation  by  virtue  of  their  office,  namely, 

(i)  the  Treasurer, 
(ii)   the  Solicitor,  and 
(iii)  the  Clerk,  and 

(b)  three  elected  representatives,  one  a  member  of  the  Board  of 
Control  and  two  members  of  the  Council,  and 

(f )  three  employees  who  are  members  of  the  fund  and  who  are  to  be 
elected  as  provided  in  Article  XX. 

3.  The  three  elected  representatives  referred  to  in  paragraph  (b)  of 
section  2  herein 

(a)  shall  be  appointed  bi-annually  by  the  Council  at  the  commence- 
ment of  each  two-year  term  of  the  Council,  and 

(b)  shall  serve  during  the  pleasure  of  the  Council  for  a  period  of  two 
years. 
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4.  W  here  a  vacancy  occurs  for  any  reason  in  the  case  of  any  of  the  elected 
representatives  referred  to  in  paragraph  (b)  of  Section  2  herein,  the 
Council  shall  appoint  another  member  of  the  Council  to  sit  on  the 
Committee  until  the  expiration  of  the  two-year  term  in  efifect  at  the 
time  of  the  vacancy. 

5.  The  Committee  shall  from  amongst  its  members  appoint 

(a)  a  chairman  who  shall  call  and  preside  over  meetings  of  the  Com- 
mittee, and 

(b)  a  vice-chairman  who  shall  act  only  in  the  absence  of  the  chairman. 

6.  Five  members  of  the  Committee  shall  form  a  quorum. 

7.  When  votes  of  members  of  the  Committee  are  equally  divided,  the 
chairman  is  to  have  a  casting  vote. 

8.  The  Committee 

(a)  shall  determine  questions  relating 

(i)  to  eligibility  for  membership, 

(ii)  to  length  of  service, 

(iii)  to  early  retirement,  and 

(iv)  to  retirement  on  total  and  permanent  disability, 

(b)  shall  appoint  scrutineers  as  required  for  the  bi-annual  election 
of  the  employee  members  referred  to  in  paragraph  (c)  of  Section 
2  herein, 

(c)  shall  appoint  a  secretary  who  is  not  to  be  a  member  of  the  Com- 
mittee. 

9.  The  treasurer  and  auditors  shall  act  as  treasurer  and  auditors  of  the 
fund. 

10.    The  treasurer 

(a)  shall  maintain  whatever  information  is  necessary  concerning  the 
members  of  the  fund, 

(6)  shall  keep  the  documents,  records  and  books  of  account  necessary 
to  administer  the  fund, 

(c)  shall  obtain  from  time  to  time,  an  actuarial  report  or  study  of  the 
financial  status  of  the  fund  but  not  longer  than  every  five  years, 
from  the  actuary  and,  upon  the  receipt  of  the  report,  make 
whatever  recommendations  are  necessary  to  maintain  the  solvency 
of  the  fund, 

(d)  may  subject  to  the  investment  policies  of  the  Committee 

(i)  invest  the  monies  of  the  fund  in  securities  in  which  a  trustee 
may  invest  under  the  provisions  of  The  Trustee  Act,  being 
Chapter  400  of  the  Revised  Statutes  of  Ontario  1950,  as 
amended,  and 

(ii)  sell  or  exchange  the  securities  of  the  fund  when  necessary, 
or 


(e)  may 


(i)  under  the  terms  of  an  agreement  satisfactory  to  the  Com- 
mittee, and 
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(ii)  with  the  approval  of  the  Committee  entrust  the  investment 
of  the  monies  of  the  fund  to  a  Trust  Company  incorporated 
or  registered  under  the  hiws  of  Ontario,  and  that  company 
may  invest  the  monies  of  the  fund  in  those  investments  which 
are  authorized  for  life  insurance  companies  in  Canada  under 
the  Canadian  "and  British  Life  Insurance  Companies  Act, 
being  Chapter  31  of  the  Revised  Statutes  of  Canada  1952, 
in  accordance  with  the  provisions  of  that  Act  as  in  force  and 
effect  from  time  to  time, 

(/■)  shall  where  the  monies  of  the  fund  are  entrusted  to  a  trust  com- 
pany for  investment,  review  from  time  to  time,  investments  of  the 
fund  in  order  to  satisfy  himself  that  the  investments  are  being 
made  in  accordance  with  the  provisions  of  this  by-law, 

(g)  shall  determine  the  benefits  payable  to  any  member  or  his  bene- 
ficiaries under  the  terms  of  this  plan  or  the  previous  plan  or  funds 
upon  termination  of  employment,  retirement  or  death  of  the  mem- 
ber, but,  a  member  of  this  plan  or  a  previous  plan  or  fund  or  his 
beneficiaries  may  appeal  to  the  Committee  the  determination  by 
the  treasurer  of  the  benefits  payable,  and  the  decision  of  the 
Committee  is  final, 

(h)  shall  make  all  payments  from  the  fund  in  connection  with  an 
employee's  termination  of  employment,  retirement  or  death, 

(i)  shall  prepare  an  annual  report  to  the  Committee  and  to  the 
Council,  which  report  is  to  include 

(i)  an  audited  statement  of  the  assets  and  liabilities  of  the  fund, 
and 

(ii)  the  revenues  and  expenditures  of  the  fund,  and 

(iii)  detailed  comments  on  the  composition  and  characteristics  of 
the  membership  of  the  fund. 

ARTICLE  XX 

ELECTION   OF   EMPLOYEE   MEMBERS  OF  COMMITTEE 

1.  The  bi-annual  election  of  the  three  employee  members  of  the  Com- 
mittee shall  be  held  under  the  direction  of  the  Committee  and  that 
election  shall  be  conducted  as  set  out  hereunder. 

2.  The  Secretar\- 

(a)  on  behalf  of  the  Committee,  during  the  last  week  in  November 
in  a  year  in  which  a  civic  election  is  being  held,  shall  convene  a 
meeting  of  the  Committee,  at  which  he  shall  preside,  to  receive 
nominations  of  candidates  for  election  as  employee  members  of 
the  Committee  for  a  two-year  period, 

(b)  shall  satisfy  himself  that  sufificient  notice  has  been  posted  in  order 
to  ensure  adequate  notice  of  the  nomination  meeting. 

3.  Each  candidate 

(a)  shall  be  a  member,  and 

(6)  shall  be  proposed  orally  by  one  member  and  seconded  by  another 
member 

before  the  nomination  may  be  received  and  recorded. 

4.  The  nomination  of  a  member  not  present  at  the  meeting  shall  be 
accompanied  by  a  declaration  by  the  proposer  and  the  seconder 

(a)  that  they  have  consulted  the  member  wKose  name  is  being 
proposed,  and 
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(b)  that  the  member  has  consented  to  stand  for  nomination. 

5.  After  the  nominations  have  been  declared  closed  by  the  Secretary, 
any  nominee  may  withdraw  his  name  provided  written  notice  of  the 
withdrawal  is  received  by  the  Secretary  within  forty-eight  hours  after 
the  nomination. 

6.  Where 

(a)  not  more  than  three  candidates  are  nominated,  the  Secretary 
shall  advise  the  Committee,  and  the  Committee  shall  declare  those 
nominated  to  have  been  elected,  and 

(6)  less  than  three  candidates  are  declared  elected,  the  Secretary 
shall  forthwith  convene  another  meeting  for  receiving  nomina- 
tions for  the  additional  employee  members  of  the  Committee, 

(c)  more  candidates  have  been  nominated  than  are  to  be  elected, 
the  Secretary,  upon  the  expiration  of  the  time  in  which  a  nominee 
may  withdraw  his  name 

(i)  shall  fix  an  election  period  of  not  less  than  seven  clear  days 
during  which  the  mail  poll  hereinafter  provided  is  to  be  held, 
and 

(ii)  shall  prepare  ballots  upon  which  is  to  be  printed  the  names 
of  those  nominees  whose  names  have  not  been  withdrawn. 

7.  -At  the  beginning  of  the  election  period  in  which  the  mail  poll  shall  be 
held,  there  shall  be  delivered  to  each  member  of  the  fund, 

(a)  an  envelope,  pre-addressed  to  the  Secretary  of  The  Hamilton 
Municipal  Retirement  Fund,  and 

(b)  a  ballot,  marked  with  the  names  of  all  nominees  for  election,  and 
with  instructions  thereon  for  its  proper  use. 

8.  The  member,  after  he  has  marked  his  ballot, 

(a)  shall  seal  it  in  the  envelope  addressed  to  the  Secretary  of  the  fund, 
and 

(6)  shall  mail  or  shall  deliver  the  sealed  envelope  to  the  Secretary 
within  the  seven-day  period  referred  to  in  Section  6  herein,  but 

deposit  of  the  envelope  in  a  ballot  box  provided  for  the  purpose  con- 
stitutes delivery. 

9.  The  Secretary,  after  the  expiration  of  the  election  period,  and,  in  the 
presence  of  the  scrutineers 

(a)  shall  open  each  envelope,  and 

(b)  shall  remove  the  ballot,  and 

(c)  shall  assure  himself  that  no  ballot  contains  thereon  any  member's 
name  or  other  identification  mark,  and 

(d)  shall  then  tabulate  the  votes. 

10.  Where  it  appears  to  the  Secretary  in  tabulating  the  votes  that  gross 
irregularities  have  taken  place  in  connection  with  the  election,  he 
shall  advise  the  Committee,  and  the  Committee  shall  order  another 
vote  to  be  taken  forthwith. 

11.  The  Secretary,  on  completion  of  the  count, 

(a)  shall  prepare  a  statement  giving  the  names  of  the  candidates 
and  the  number  of  votes  received  by  each,  and 

(6)  shall  affix  to  the  statement  his  signature,  and 
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(c)  shall  cause  the  signatures  of  the  scrutineers  to  be  affixed  to  the 
statement. 

12.  The  Secretary 

(a)  shall  deliver  the  statement  referred  to  in  Section  1 1  herein  to  the 
Committee  together  with  a  certificate  indicating  the  members 
who  have  been  elected  to  the  Committee,  and 

(b)  upon  the  request  of  any  member  shall  make  available  to  that 
member  a  copy  of  the  statement. 

13.  Where  the  Secretary  is  at  any  time  absent  by  reason  of  illness  or  any 
other  cause  and  is  unable  to  discharge  his  duties  in  relation  to  an 
election  as  hereinbefore  set  out,  the  Committee  shall  appoint  a  member 
who  shall  act  in  his  place  and  that  member  has  all  the  powers  herein- 
before set  out  and  possessed  by  the  Secretary  in  relation  to  an  election. 

14.  Where  a  vacancy  occurs  on  the  Committee  by  reason  of  the  death  or 
resignation  or  retirement  of  one  of  the  employee  members,  the  Com- 
mittee shall  fill  such  vacancy  for  the  remainder  of  the  two-year  term 

(a)  by  appointing  to  the  Committee  the  person  properly  qualified 
who  received  the  highest  number  of  votes  of  those  not  elected 
at  the  last  election,  and 

(b)  if  there  is  no  such  person  as  described  under  paragraph  (a) 
herein,  by  appointing  some  other  member  for  the  remainder  of 
the  term. 

15.  An  employee  representative  shall  be  deemed  to  have  resigned 

(a)  if  he  retires  from  the  service  of  the  Corporation,  or 

(b)  if  he  absents  himself  from  four  consecutive  meetings  of  the 
Committee  without  the  consent  of  the  Committee. 


ARTICLE  XXI 

TRANSFER  TO   OR   FROM   FUND 

1.  Where  a  member  becomes  an  employee 

(a)  of  the  civil  service  of  Ontario  or  Canada,  or 

(fe)  of  the  civic  service  of  any  municipality  in  Ontario,  or 

(c)  of    the   staff   of   any   board,    commission    or    public    institution 
established  under  any  Act  of  the  Legislature, 

a  surn  of  money,  equal  to  his  contribution  plus  the  Corporation's 
contributions  with  interest  at  such  rate  as  the  Committee  may  decide 
shall  be  paid  out  of  the  fund  into  any  like  fund  maintained  to  provide 
pension  benefits  for  the  members  of  such  civil  or  civic  service  or  staff 
where  such  fund  or  plan  provides,  in  the  opinion  of  the  Committee, 
for  a  reciprocal  arrangement  with  The  Hamilton  Municipal  Retire- 
ment Fund  and  will  recognize  the  service  of  that  member  with  the 
Corporation. 

2.  Where  a  member 

(a)  of  the  civil  service  of  Ontario  or  Canada,  or 

(b)  of  the  civic  service  of  any  municipality,  or 

(c)  of   the   staff   of   any   board,    commission    or    public    institution 
established  under  any  Act  of  the  Legislature 
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becomes  an  employee  of  the  Corporation  and  a  sum  of  money  is  paid 
in  to  The  Hamilton  Municipal  Retirement  Fund  in  respect  of  the 
period  during  which  he  was  a  civil  servant  or  civic  employee  or  on 
the  staff  of  a  board,  commission  or  other  public  institution,  the 
Committee  may  allow  him  such  credit  in  respect  of  the  sum  of  money 
as  may  be  determined  by  the  actuary  if  the  fund  from  which  the  sum 
of  money  is  transferred  provides  for  a  reciprocal  arrangement. 


ARTICLE  XXII 

TRANSITIONAL  PROVISIONS 

1.  In  order  to  ensure  that  the  rights  acquired  by  any  employee  covered 
under  a  previous  plan  or  fund  are  not  lost  or  diminished,  it  is  hereby 
provided 

(fl)  that  where  the  pension  payable  under  this  plan  to  a  member 
who  has  not  waived  his  rights  under  the  previous  plan  or  funds, 
is  less  than  that  which  he  would  have  acquired  under  a  previous 
plan  or  funds,  had  such  previous  plan  or  funds  remained  in  effect 
as  constituted  on  the  effective  date  of  this  plan,  the  pension 
payable  under  this  plan  shall  be  increased  to  the  amount  which 
would  have  been  payable  under  such  previous  plan  or  funds,  and 

(b)  that  after  the  effective  date,  no  further  payments  or  contributions 
shall  be  made 

(i)  to  The  Hamilton  Civic  Employees'  Pension  Plan,  and 

(ii)  to  The  Reserve  for  Retirement  Allowances,  and 

(ill)  to  The  Hamilton  Police  Benefit  Fund,  and 

(iv)  to  The  Hamilton  Firemen's  Benefit  Fund,  and 

(c)  that  the  property  held  in  the  above-mentioned  previous  plan  or 
funds  shall  be  paid  over  to  The  Hamilton  Municipal  Retirement 
Fund,  and  thereafter,  any  amount  otherwise  payable  from  or  to 
any  of  the  said  previous  plan  or  funds  shall  be  a  transaction  of 
The  Hamilton  Municipal  Retirement  Fund,  and 

(d)  that  all  contracts  with  an  insurer,  purchased  for  the  purpose  of 
providing  benefits  under  a  previous  plan  or  funds  are  and  form 
part  of  The  Hamilton  Municipal  Retirement  Fund,  and 

(e)  that  the  pension  to  which  a  member  is  entitled  under  this  plan 
is  to  be  reduced  by  the  amount  of  any  pension  purchased  and 
payable  under  any  insurance  or  annuity  contract  pursuant  to 
the  terms  of  a  previous  plan  or  funds  and  of  which  such  member 
is  the  payee. 

2.  All  contracts  purchased  pursuant  to  the  provisions  of  any  previous 
plan  or  funds  may  be  retained  subject  to  any  contractual  restrictions 
and  may  be  supplemented  by  contributions  for  the  purpose  of  pro- 
viding a  pension  accruing  under  this  plan. 

3.  Where,  under  a  previous  plan,  there  is  provision  for  the  payment  of  a 
minimum  pension  benefit,  the  total  of  the  benefits  provided  under  this 

Elan  and  any  previous  plan  are  not  to  be  less  than  such  minimum, 
ut  this  section  applies  only  to  such  members 

(c)  who  would  have  been  entitled  to  such  minimum  pension  had 
such  plan  continued  in  force,  and 

(6)  who  would  have  been  covered  thereunder  until  retirement. 

4.  An  employee  who  becomes  a  member  of  this  plan  and  who  has  made 
the  maximum  contributions  permitted  under  a  previous  plan  and 
who  desires  to  include  for  pension  purposes  the  service  subsequent 
to  the  period 
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(a)  when  he  discontinued  making  contributions,  and 

(b)  when  he  became  eligible  to  be  a  member  of  this  plan, 

may  contribute  to  this  plan  an  additional  amount  which  is  equivalent 
to  5%  of  the  earnings  received  by  him  during  the  period  when  he  was 
not  permitted  to  make  contributions  and  upon  such  amount  being 
paid,  such  service  period  will  be  included  for  the  purpose  of  deter- 
mining the  pension  to  which  the  member  is  entitled  under  this  plan. 

5.  Subject  to  Section  6  herein,  an  employee 

(a)  who  at  the  effective  date  of  this  plan  was  a  member  of  a  previous 
plan  or  fund,  and 

(b)  who  has  not  consented  to  become  a  member  of  this  plan, 

shall  continue  to  make  contributions  as  required  under  the  previous 
plan  or  fund. 

6.  The  contributions  made  and  received  pursuant  to  Section  5  herein 
shall  be  applied  in  the  same  manner  as  if  the  previous  plan  or  funds 
remain  in  force  and  effect,  and  the  provisions  of  that  previous  plan 
or  fund  apply  in  respect  of  the  said  contributions. 

7.  An  employee  described  in  Sections  5  and  6  herein,  may  elect  to 
become  a  member  of  this  plan 

(a)  at  any  time  after  the  effective  date  but  must  elect  not  later 
than  three  years  before  his  retirement  date, 

(b)  within  one  year  after  the  effective  date  where  paragraph  (a) 
herein  does  not  apply  in  that  his  retirement  will  be  effected  within 
a  period  less  than  three  years  of  the  effective  date, 

by  agreeing  to  make  additional  contributions  equal  to  the  difference 
between  the  amount  contributed  by  him  in  accordance  with  the  terms 
of  the  previous  plan  or  fund  and  what  he  would  have  contributed  under 
this  plan,  with  interest  thereon,  compounded  at  4  per  cent  per  annum 
from  the  effective  date  of  this  plan  until  the  date  upon  which  he  elects 
to  become  a  member  of  this  plan,  together  with  such  future  contri- 
butions as  are  required  under  the  provisions  of  this  plan. 

8.  An  employee  for  whom  membership  in  a  previous  plan  was  optional 
but  who  did  not  elect  to  join  the  previous  plan  may  become  a  member 
of  this  plan,  but  the  periods  of  service  prior. to  the  effective  date  of 
this  plan  are  not  to  be  recognized  unless  the  member  pays  into  this 
fund  the  contributions  which  he  would  have  made  to  the  previous 
plan  together  with  such  interest  as  may  be  determined  by  the 
Committee. 

9.  Any  contributions  made  by  a  member  pursuant  to  Sections  4,  5,  6, 
7  and  8  herein  shall  be  paid  upon  such  terms  and  conditions  as  may 
be  determined  by  the  Committee. 

10.    Any  member  of  a  previous  plan  or  fund 

(a)  who  became  a  member  of  a  previous  plan  or  fund  between  the 
ages  of  18  and  25  inclusive,  and 

(b)  who  is  under  the  age  of  25  at  the  effective  date  of  this  Plan 

is  eligible  for  immediate  membership  in  this  plan  and  the  member's 
period  of  contributory  service  prior  to  the  age  of  25  shall  be  considered 
to  be  service  in  the  calculation  of  benefits  under  this  plan  but  such 
contributions  shall  cease  after  a  ma.ximum  of  35  years  of  contributory 
service. 
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11.  (1)    A  male  employee  at  the  effective  date 

(a)  who  has  been  a  member  of  The  Hamilton  Civic  Employees' 
Pension  Plan,  and 

(b)  who  has  attained  the  age  of  50,  and 

(c)  who  becomes  a  member  of  this  plan 

may  with  the  consent  of  the  Board,  given  annually,  be  continued 
in  the  employment  after  attaining  the  age  of  65,  but  not  after 
attaining  the  age  of  70. 

(2)  The  pension  of  a  member  referred  to  in  subsection  (1)  herein 
shall  be  based  upon 

(a)  the  average  earnings  of  that  member  for  the  five  years 
preceding  his  actual  retirement  date,  and 

(6)  the  years  of  service  at  the  time  of  his  actual  retirement  date 
but  not  in  excess  of  35  years. 

(3)  Notwithstanding  the  provisions  of  Articles  V  and  X  the  actual 
retirement  date  of  a  member  who  is  continued  in  the  employment 
pursuant  to  subsection  (1)  herein  shall  be  his  normal  retirement 
date. 

12.  A  member  of  a  previous  plan  or  funds,  who  retires  on  or  after 
January  1,  1957,  shall  receive  the  greater  of  the  pension  calculated 
under  the  provisions  of  this  plan  or  a  previous  plan  or  funds  if  he 
elects  to  join  this  plan. 

13.  The  contributions  by  members  as  set  forth  in  Article  III  are  to 
commence  as  at  July  1st,  1957. 


ARTICLE  XXIII 
1.    This  By-law 

(a)  upon  its  being  enacted  by  the  Council  of  The  Corporation  of  the 
City  of  Hamilton,  and 

(b)  upon  being  confirmed  by  the  Legislative  Assembly  of  the  Province 
of  Ontario 

is  to  come  into  force  on  the  1st  day  of  January,  A.D.  1957. 

Passed  by  the  Council  of  The  Corporation  of  the  City  of  Hamilton 
this  Fifth  day  of  February,  A.D.  1957. 

L.  D. Jackson, 

Mayor. 

J.  F.  Berry, 

City  Clerk. 
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3rd  Session,  25th  Legislature,  Ontario 
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BILL 

An  Act  respecting  the  City  of  Hamilton 


Mr.  Elliott 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  27  1957 

BILL 

An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton  Preamble 
by  its  petition  has  prayed   for  special   legislation   in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  tion'"'""®'* 

(a)  "Committee"  means  the  sinking  fund  committee; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  Hamilton. 

2.  Notwithstanding  the  provisions  of  any  general  or  special  funds^^ 
Act, 

(a)  the  council  of  the  Corporation  may  provide  in  any 
money  by-law  that  the  principal  shall  be  repaid  at 
a  fixed  date  with  interest  payable  annually  or  semi- 
annually, in  which  case  the  debentures  issued  under 
the  by-law  shall  be  known  as  sinking  fund  debentures; 

(b)  when  sinking  fund  debentures  are  issued,  the  amount 
of  principal  to  be  raised  in  each  year  shall  be  a 
specific  sum  which,  with  the  estimated  interest  at  a 
rate  not  exceeding  3  per  cent  per  annum,  capitalized 
yearly,  will  be  sufficient  to  pay  the  principal  of  the 
debentures  as  it  becomes  due; 

(c)  when  sinking  fund  debentures  are  issued,  the  Com- 
mittee shall  keep  one  or  more  consolidated  bank 
accounts  in  which, 

(i)  the  treasurer  of  the  Corporation  shall  deposit 
each  year  during  the  term  of  the  debentures 
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the  moneys  raised  for  the  sinking  funds  of  all 
debts  which  are  to  be  paid  by  means  of  sinking 
funds,  and 

(ii)  there  shall  be  deposited  all  earnings  derived 
from,  and  all  proceeds  of  the  sale  or  maturity 
or  redemption  prior  to  maturity  of,  sinking 
fund  investments; 

(d)  when  sinking  fund  debentures  are  issued,  there  shall 
be  a  sinking  fund  committee  which  shall  be  composed 
of  the  treasurer  of  the  Corporation  and  two  members 
appointed  by  the  Lieutenant-Governor  in  Council, 
and  the  two  appointed  members  shall  be  paid,  out 
of  the  current  funds  of  the  Corporation,  such  annual 
remuneration  as  the  Lieutenant-Governor  in  Council 
may  determine; 

(e)  the  treasurer  of  the  Corporation  shall  be  the  chairman 
and  treasurer  of  the  Committee  and  in  his  absence 
the  appointed  members  may  appoint  one  of  them- 
selves as  acting  chairman; 

(/)  each  member  of  the  Committee  shall,  before  entering 
into  the  duties  of  his  office,  give  security  for  the  faith- 
ful performance  of  his  duties  and  for  duly  accounting 
for  and  paying  over  all  moneys  and  securities  that 
come  into  his  hands,  in  such  amount  as  the  auditors 
of  the  Corporation  shall  determine,  and  in  other 
^■f^'  ^^'*^'  respects  the  provisions  of  section  251  of  The  Municipal 

Act  shall  apply  with  respect  to  such  security; 

(g)  two  members  of  the  Committee  shall  be  a  quorum 
and  all  investments  and  sales  of  investments  must  be 
approved  by  the  treasurer  of  the  Corporation  and 
one  other  member  of  the  Committee; 

(h)  all  assets  of  the  sinking  funds,  including  all  con- 
solidated bank  accounts,  shall  be  under  the  sole  control 
and  management  of  the  Committee; 

(i)  all  withdrawals  from  the  consolidated  bank  accounts 
shall  be  authorized  by  the  Committee,  and  all 
cheques  on  the  consolidated  bank  accounts  shall  be 
signed  by  the  treasurer  of  the  Corporation  and  one 
other  member  of  the  Committee; 

(j)  the  Committee  shall  invest  any  moneys  on  deposit 
from  time  to  time  in  the  consolidated  bank  accounts 
and  may  at  any  time  or  times  vary  any  investment; 
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(k)  the  moneys  in  the  consolidated  bank  accounts  shall 
be  invested  in  debentures  of  the  Corporation  or  other 
securities  in  which  a  trustee  may  invest  under  the 
provisions  of  The  Trustee  Act  or  in  securities  issued  ^'foo*  ^^^^' 
by  the  United  States  of  America; 

(/)  all  securities  acquired  by  the  Committee  as  invest- 
ments for  sinking  fund  purposes  shall  be  deposited 
for  safekeeping  in  a  chartered  bank  or  trust  company 
until  they  are  sold  or  mature  or  are  called  for  redemp- 
tion prior  to  maturity; 

(m)  all  sinking  fund  debentures  issued  on  the  same  date, 
maturing  on  the  same  date  and  payable  in  the  same 
currency,  notwithstanding  that  they  are  issued  under 
one  or  more  by-laws,  shall  be  represented  by  one 
sinking  fund  account; 

(n)  where  there  is  more  than  one  sinking  fund  debenture 
by-law  outstanding,  the  earnings  from  sinking  fund 
investments  in  each  year  shall  be  apportioned  by  the 
Committee  among  all  the  sinking  funds  in  the  pro- 
portion that  the  increase  during  that  year  in  the 
accumulated  interest  as  provided  for  in  clause  b  on 
the  specific  amount  required  to  be  deposited  annually 
during  the  currency  of  each  sinking  fund  debenture 
by-law  bears  to  the  total  of  all  the  increases  during 
that  year  in  the  accumulated  interest  as  provided  for 
in  clause  b  on  all  the  specific  amounts  required  to  be 
deposited  annually  during  the  currency  of  all 
outstanding  sinking  fund  debenture  by-laws; 

(o)  where  the  office  of  the  treasurer  of  the  Corporation 
is  vacant  or  the  treasurer  is  absent  or  is  unable  to 
carry  on  his  duties  through  illness  or  otherwise,  the 
deputy  treasurer  of  the  Corporation  shall  act  in  his 
stead  and  when  so  acting  has  all  the  powers  and 
duties  of  the  treasurer  as  a  member  and  as  treasurer 
of  the  Committee.  "^0^ 

3.  Notwithstanding  the  provisions  of  any  general  or  special  ^^^5®"^®'^* 

Act,  by-law 

ratified 

(a)  by-law  No.  7970,  entitled  "A  By-law  to  Establish 
The  Hamilton  Municipal  Retirement  Fund",  passed 
by  the  Council  on  the  5th  day  of  February,  1957, 
set  forth  as  the  Schedule  hereto,  is  hereby  ratified 
and  confirmed  and  declared  to  be  legal,  valid  and 
binding  upon  the  Corporation  and  the  employees 
thereof;  and 
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(b)  the  assets  and  liabilities  of, 

(i)  The  Hamilton  Civic  Employees'  Pension  Plan, 

(ii)  The  Reserve  for  Retirement  Allowances, 

(iii)  The  Hamilton  Police  Benefit  Fund, 

(iv)  The  Hamilton  Firemen's  Benefit  Fund, 

as  at  the  31st  day  of  December,  1956,  shall  be  trans- 
ferred to  and  assumed  by  The  Hamilton  Municipal 
Retirement  Fund  established  by  by-law  No.  7970 
and  any  amount  payable  to  or  from  the  plans  or 
funds  set  forth  in  subparagraphs  i,  ii,  iii  and  iv  herein 
is  a  transaction  of  The  Hamilton  Municipal  Retire- 
ment Fund;  and 

(c)  the  members  of, 

(i)  The  Hamilton  Civic  Employees'  Pension  Plan, 

(ii)  The  Reserve  for  Retirement  Allowances, 

(iii)  The  Hamilton  Police  Benefit  Fund,  and 

(iv)  The  Hamilton  Firemen's  Benefit  Fund, 

shall  be  hereafter  members  of  The  Hamilton  Muni- 
cipal Retirement  Fund  established  as  set  forth  in 
by-law  No.  7970;  and 

(d)  the  Corporation  is  empowered, 

(i)  to  do  all  such  acts,  matters  and  things  as  are 
necessary  for  the  full  and  proper  carrying  out 
of  its  obligations  under  by-law  No.  7970,  and 

(ii)  to  amend  by  by-law,  from  time  to  time  and 
with  the  approval  of  the  Department  of 
Municipal  Affairs,  by-law  No.  7970. 

Commence-        4.  This  Act  shall  be  deemed  to  have  come  into  force  on 
ment  , 

the  1st  day  of  January,  1957. 
Short  title         5.  This  Act  may  be  cited  as  The  City  of  Hamilton  Act,  1957. 
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SCHEDULE 

By-Law  No.  7970 

A  By-law  to  Establish  The  Hamilton  Municipal  Retirement  Fund 

Whereas  by  By-laws  5469,  5646,  5692,  5794,  5995,  6222,  6253, 
6602,  7717,  7127  and  7431  The  Hamilton  Civic  Employees'  Pension  Plan 
was  established  effective  as  of  August  1,  1945,  to  provide  annuities  for 
certain  eligible  employees  of  the  Corporation  with  the  Annuities  Branch 
of  the  Canadian  Department  of  Labour  as  insurer,  and 

Whereas  by  By-laws  5887,  6871  and  7657  a  plan  to  provide  retire- 
ment allowances  was  established,  effective  as  of  April  5,  1946,  for  certain 
eligible  employees  of  the  Corporation,  and 

Whereas 

(a)  in  1902  The  Hamilton  Police  Benefit  Fund  was  establishedvto 
provide  pension  benefits  for  members  of  the  police  force  of  the 
Corporation,  and  whereas  in  1948  the  Corporation  commenced 
to  make  contributions  to  the  fund  at  the  rate  of  5%  of  the  salaries 
of  the  members  of  the  fund,  and 

(b)  by  By-laws  6344,  6366,  6460  and  6461  the  Council  agreed  to 
wind  up  the  fund  and  to  apply  the  monies  in  the  fund,  with  minor 
exceptions,  towards  the  cost  of  purchasing  Canadian  Government 
annuities  on  behalf  of  the  then  members  of  the  fund  and  to 
finance  the  existing  actuarial  deficit  at  the  rate  of  $23,700.00 
per  annum  for  30  years  and  to  introduce  a  plan  for  pensions 
and  annuities  on  a  contributory  basis  with  the  Annuities  Branch 
of  the  Department  of  Labour  (Canada)  as  insurer  and  whereas 
the  procedures  which  provided  for  the  winding  up  of  the  fund 
were  ratified  by  the  Legislature  in  1950,  and 

Whereas 

(a)  in  1910  The  Hamilton  Firemen's  Benefit  Fund  was  incorporated 
under  the  Ontario  Insurance  Act  to  provide  pension  benefits  for 
the  firemen  of  the  Corporation  and  whereas  in  1948  the  Corpora- 
tion commenced  to  make  contributions  to  the  fund  at  the  rate 
of  5%  of  the  salaries  of  the  members  of  the  fund,  and 

(b)  in  1954  the  City  agreed  to  finance  the  actuarial  deficit  in  the 
fund  at  the  rate  of  $29,565.00  per  annum  for  27  years,  and 

Whereas  it  is  desirable  that  provision  be  made  for  uniform  benefits 
throughout  all  departments  of  the  civic  service  and,  therefore,  for  the 
termination  of  The  Hamilton  Police  Benefit  Fund  and  The  Hamilton 
Firemen's  Benefit  Fund  and  for  the  incorporation  of  the  said  two  funds 
and  The  Hamilton  Civic  Employees'  Pension  Plan  and  The  Reserve  for 
Retirement  Allowances  into  one  fund  in  order  to  provide  for  equality  of 
treatment  to  all  eligible  employees  of  The  Corporation  of  the  City  of 
Hamilton. 

Now  Therefore  the  Council  of  The  Corporation  of  the  City  of 
Harnilton  enacts  and  establishes  herewith  The  Hamilton  Municipal 
Retirement  Fund. 


ARTICLE  I 

DEFINITIONS 

1.    In  this  by-law,  unless  a  contrary  intention  appears, 

(a)  "Actuary"  means  an  actuary  appointed  by  the  Committee, 

27 


(b)  "Auditors"  means  the  auditors  of  The  Corporation  of  the  City 
of  Hamilton, 

(c)  "Board"  means  the  Board  of  Control, 

(d)  "Committee"  means  the  committee  as  set  forth  in  Article  XIX 
hereof, 

(e)  "Corporation"  means  The  Corporation  of  the  City  of  Hamilton, 

(/)  "Doctor"  means  a  person 

(i)  registered  as  a  legally  qualified  medical  practitioner  under 
The  Medical  Act  being  Chapter  228,  R.S.O.  1950,  or 

(ii)  registered  under  a  similar  Act  of  the  Province  in  Canada 
in  which  he  resides, 

(g)  "earnings"  means  the  salary  or  wages  received  from  the  employer 
during  the  year, 

(h)  "effective  date"  means  January  1,  1957; 

(i)  "employee"  means  any  officer,  clerk,  workman,  servant  or  other 
person,  who  is  employed  by  an  employer  as  defined  in  Article  i. 
Section  j,  but  does  not  include  a  person  holding  an  elective  office 
or  appointment,  and  "permanent  employee"  means  a  regular 
full-time  employee,  and  any  other  employee  who  meets  the 
requirements  as  established  by  the  Committee; 

(j)  "employer"  means  the  Corporation  and  may  include  the  following 
boards  and  commissions: 

(i)  a  public  utility  commission, 

(ii)  a  transportation  commission, 
(iii)  the  public  library  board, 
(iv)  the  board  of  park  management, 

(v)  the  local  board  of  health, 

fvi)  the  board  of  commissioners  of  police,  and 

any  other  board,  commission,  committee,  body  or  local  authority 
established  or  exercising  any  power  or  authority  under  any 
special  or  general  Act  with  respect  to  any  of  the  affairs  or  purposes 
of  the  Corporation, 

(k)  "employment"  means  service  with  an  employer, 

(I)  "fund"  means 

(i)  the  fund  established  for  the  purpose  of  the  Hamilton  Muni- 
cipal Retirement  Fund,  and 

(ii)  includes  the  monies  contributed  thereto  by  the  employer 
and  members,  and 

(iii)  includes  the  investments  made  therewith,  and 

(ivl  includes  the  earnings  and  increments  thereon,  and 

(v)  includes  any  contracts  purchased  from  an  insurer  before  or 
after  the  effective  date, 

(m)  "insurer"  means 

(i)  an  Insurance  Company,  and 


27 


(ii)  includes  the  Minister  of  Labour  for  Canada  as  head  of  the 
Annuities  Branch  of  the  Department  of  Labour, 

(n)  "member"  means  an  employee  who  has  met  the  requirements  of 
eligibility  for  admission  to  the  plan, 

(o)  "pension"  means  the  monthly  or  periodical  payments  made  to  a 
member  after  he  has  retired  from  employment, 

(/>)  "plan"  means  this  by-law  as  enacted  by  the  Corporation, 

(g)  "previous  plan  or  funds"  means  the  Hamilton  Civic  Employees' 
Pension  Plan,  The  Reserve  for  Retirement  Allowances,  the 
Hamilton  Police  Benefit  Fund  and  the  Hamilton  Firemen's 
Benefit  Fund. 


ARTICLE  II 

ELIGIBILITY 

1.  All  employees  who,  as  of  the  effective  date,  are  eligible  to  be  members 
of  a  previous  plan  or  fund,  are  eligible  to  participate  in  this  plan. 

2.  All  employees 

(a)  who  are  in  the  employment  on  the  effective  date, 

(b)  who  are  employed  in  the  future, 

(c)  whose  normal  retirement  age  is  60  and  who  have  attained  the 
age  of  21, 

(d)  who  have  attained  the  age  of  25  except  those  referred   to  in 
paragraph  (c)  herein, 

are  eligible  for  membership  in  this  plan  as  of  the  first  day  of  the 
month  following  the  date  on  which  they  have  become  permanent 
employees  and  have  completed  one  year  of  service. 

3.  All  future  employees  who  meet  the  requirements  for  eligibility  shall 
become  a  member  of  this  plan. 

4.  Each  employee,  who  as  of  the  effective  date  of  this  plan  is  a  member 
of  a  previous  plan  or  fund,  is  a  member  of  this  plan  and  such  member 

(a)  may  elect  in  writing  to  participate  in  this  plan,  or 

(b)  retains  his  rights  under  the  previous  plan  or  fund  where  he  does 
not  elect  as  provided  in  paragraph  (a)  herein. 

5.  Each  employee  shall  sign  a  form  authorizing  the  contributions  from 
his  earnings  as  required  under  the  provisions  of  this  by-law. 


ARTICLE  III 

CONTRIBUTIONS   BY   EMPLOYEES 
.    Each  member  shall  contribute  periodically  by  payroll  deduction 

(a)  in  the  case  of  a  member  whose  normal  retirement  date  is  60  years 
of  age — 6}/2%  of  earnings,  and 

(b)  in  the  case  of  all  other  members — 5%%  of  earnings  and 

in  all  cases  contributions  shall  be  made  for  a  maximum  period  of  35 
years  and,  in  determining  the  maximum  period  of  contribution, 
there  shall  be  included  any  period  or  periods  during  which  service 
is  recognized  under  a  previous  plan  or  fund. 
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2.  If  a  member  is  absent  without  pay  and  desires  that  such  absence 
count  as  pensionable  service,  he  shall  contribute  on  his  return  an 
amount  equivalent  to  that  which  he  would  have  contributed  had  he 
not  been  absent  and  had  received  pay  at  the  same  rate  as  that  which 
he  was  receiving  as  at  the  date  the  leave  commenced. 

3.  Contributions  made  by  members 

(a)  shall  not  be  pledged  or  assigned  as  security  for  a  loan, 

(6)  shall  not  be  withdrawn  in  whole  or  in  part  while  the  member 
remains  in  the  employment. 


ARTICLE  IV 

CONTRIBUTIONS   BY   CORPORATIONS 

1.  The  Corporation  shall  contribute  the  amount  required  in  excess  of 
the  employee  contributions  to  purchase  the  pension  benefits  provided 
under  the  plan. 

ARTICLE  V 

SERVICE 

1.  Service  for  which  benefits  are  provided  under  this  plan 

(a)  shall  be  the  period  during  which  the  member  has  performed 
services  as  a  permanent  employee  of  an  employer  and  has  made 
the  required  contributions  subsequent 

(i)  to  his  21st  birthday  but  prior  to  his  60th  birthday,  if  his 
normal  retirement  age  is  60,  and 

(ii)  to  his  25th  birthday  but  prior  to  his  65th  birthday,  if  his 
normal  retirement  age  is  65,  but 

(b)  includes 

(i)  any  period  or  periods  of  service  recognized  as  such  under 
any  previous  plan  or  fund, 

(ii)  periods  of  absence  with  leave  with  pay, 

(iii)  the  one-year  waiting  period  referred  to  in  section  2  of 
Article  II,  if  the  member  makes  the  required  contribution 
for  such  period, 

(iv)  sick  leave  with  pay,  but 

does  not  include  absence  without  leave  nor  any  period  or  periods  of 
lay-off. 

2.  Years  of  service  shall  be  the  total  of  the  f>eriods  of  service  expressed 
in  terms  of  years  and  completed  months. 

3.  Years  of  service  shall  be  limited  to  a  maximum  period  of  35  years  for 
the  purpose  of  calculating  benefits  under  this  plan. 


ARTICLE  VI 

VESTING 

1.  Subject  to  Article  VII  the  right  of  a  member  to  a  deferred  pension 
commencing  at  his  normal  retirement  date  vests  with  the  member 
after  15  years  of  service. 
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ARTICLE  VII 

REFUND  OF  CONTRIBUTIONS  BY  EMPLOYEES 
DEFERRED  PENSION 

1.  Notwithstanding  Article  VI  a  member  has  no  vested  right  to  a  deferred 
pension  if  the  member 

(a)  is  discharged,  or 

(b)  resigns,  or 

(c)  quits,  and 

receives  a  return  of  his  contributions. 

2.  Where  a  member  dies  prior  to  his  retirement  date,  his  estate,  his 
personal  representatives  or  other  beneficiaries  shall  receive  a  refund 
of  the  total  amount  contributed  by  the  member  under  this  plan  with 
interest  at  such  rate  as  may  be  determined  by  the  Committee. 

3.  Where  a  member 

(a)  is  discharged,  or 

(b)  resigns,  or 

(c)  quits,  or 

(d)  dies 

prior  to  his  retirement  date  and  he  has  made  contributions  to  a  previous 
plan  or  funds,  the  contributions  to  such  previous  plan  or  funds  shall 
be  paid  out  in  accordance  with  the  terms  of  such  previous  plan  or  funds. 

4.  Where  a  member  terminates  his  employment  by  reason  of  discharge, 
resignation  or  quit 

(o)  after  fifteen  or  more  years  of  service,  and 

(b)  elects  to  leave  his  contributions  on  deposit  in  order  to  receive, 
upon  application,  a  deferred  pension  commencing  at  his  normal 
retirement  date, 

the  amount  of  the  pension,  calculated  as  set  forth  in  Article  XII,  shall 
be  determined  by  using  the  average  earnings  of  the  member  during 
the  five-year  period  immediately  prior  to  the  date  of  the  termination 
of  his  service. 

5.  Payment  to  the  member  of  the  amounts  described  in  Sections  1,  2  and 
3  herein  is  in  full  satisfaction  of  all  his  rights  under  this  plan  or  any 
previous  plan  or  funds. 


ARTICLE  VIII 

PENSION   ON   TOTAL   AND    PERMANENT    DISABILITY 

1.  A  member  who  has  had  15  years'  service  and  become  totally  and  per- 

manently disabled  shall  be  entitled  to  receive  a  pension  calculated, 
without  actuarial  reduction,  on  the  average  earnings  of  the  member 
for  the  5  years  immediately  prior  to  disablement. 

2.  Permanent  incapacity  or  disability  shall   not  be  deemed   to  have 
occurred  if  it  has  resulted  from  injuries  or  ill-health  which  have  arisen 

(a)  from  the  use  of  alcohol, 

(b)  from  addiction  to  drugs, 
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(c)  in  committing  a  serious  offence  punishable  under  the  Criminal 
Code  of  Canada, 

(d)  in  or  from  service  in  the  armed  forces  of  any  country. 

A  member  shall  be  considered  to  be  totally  and  permanently  disabled 
if  a  doctor  selected  by  the  Committee  has  certified  that  the  member  is 
permanently  incapacitated,  by  reason  of  a  mental  or  bodily  injury  or 
other  disease  from  engaging  in  gainful  employment,  except  for  pur- 
poses of  rehabilitation. 

The  Committee,  on  the  basis  of  the  evidence  submitted  to  it  may 
determine  if  total  and  permanent  disability  exists  and  the  determina- 
tion of  the  Committee  is  final  and  conclusive. 

Any  member  to  whom  a  pension  is  being  paid  because  of  total  and 
permanent  disability  shall,  at  the  request  and  expense  of  the  Com- 
mittee, submit,  not  more  than  once  a  year,  to  an  examination  by  a 
doctor. 

Should  the  member  refuse  to  submit  to  the  examination  referred  to  in 
Section  5  herein,  the  pension  payments  shall  cease  to  be  made  to  him, 
but  the  discontinued  payments  may  be  renewed  if  the  member  sub- 
sequently submits  to  such  examination. 

Where  a  member  who  receives  a  total  and  permanent  disability  pen- 
sion, 

(a)  is  in  the  opinion  of  the  doctor  no  longer  totally  incapacitated 
and  the  member  does  not  return  to  his  employment,  he  is  entitled 
to  a  deferred  pension  based  upon  his  service  as  at  the  date  of 
disability  and  commencing  at  his  normal  retirement  date, 

(b)  returns  to  his  employment,  his  absence  during  such  period  of 
disability  shall  not  be  deemed  to  have  been  service  with  the 
employer. 

Payments  provided  for  under  this  article  shall  be  made  during  the 
period  of  total  and  permanent  disability  only. 


ARTICLE  IX 

EARLY   RETIREMENT 

1.  A  member  may  retire  at  any  time  within  the  ten-year  period  prior  to 
his  normal  retirement  date,  provided  that  he  notifies  the  Committee 
in  writing  at  least  30  days  prior  to  the  date  of  his  early  retirement. 

2.  The  pension  payable  to  such  member  may,  at  the  election  of  the  mem- 
ber, commence  immediately  or  be  deferred  until  normal  retirement 
date. 

3.  Where  at  the  election  of  the  member  the  pension  is  to  commence 
immediately,  the  pension  shall  be  reduced  to  the  actuarial  equivalent 
of  the  then  attained  age  of  the  member. 

ARTICLE  X 

NORMAL   RETIREMENT 

1.  The  normal  retirement  date  for  members  shall  be  the  first  day  of  the 
month  following  that  in  which  the  member  attains  his  65th  birthday 
except  in  those  cases  where,  according  to  the  policies  of  either  the  Board 
of  Commissioners  of  Police  or  of  the  Council  of  the  Corporation, 
provision  is  made  for  certain  members  of  either  the  Police  Department 
or  the  Fire  Department  to  retire  at  age  60,  in  which  case  the  normal 
retirement  date  shall  be  the  1st  day  of  the  month  following  that  in 
which  the  member  attains  his  60th  birthday. 
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ARTICLE  XI 

AMOUNT   OF   PENSION 


1.  The  yearly  amount  of  pension,  payable  monthly,  upon  retirement  to  a 
member  upon  his  attained  retirement  date  shall  be  lJ-^%  of  the  aver- 
age annual  earnings  of  the  member  during  the  five-year  period  im- 
mediately prior  to  retirement,  for  each  year  of  service  but  not  in  excess 
of  35  years. 


ARTICLE  XII 

OPTIONAL   FORMS   OF    PENSION 

1.  A  member  may,  at  least  three  years  prior  to  his  retirement,  elect  to 
receive  a  reduced  pension 

(a)  guaranteed  to  continue 

(i)  for  120  monthly  payments  or 
(ii)  for  the  lifetime  of  the  member 
whichever  is  the  longer,  or 

(b)  guaranteed  for  the  lifetime  of  the  surviving  appointed  contingent 
annuitant. 

2.  Any  election  under  Section  1  herein  must  be  made  in  writing  and  filed 
with  the  Committee. 

3.  Where  a  contingency  annuitant  is  appointed  under  Section  1  herein, 
proof  of  age  of  such  annuitant  must  be  furnished  in  a  form  satisfactory 
to  the  Committee. 

4.  The  amount  of  pension  payable  hereunder  shall  be  determined  by  the 

actuary  and  his  determination  is  final  and  conclusive. 


ARTICLE  XIII 

EQUATION   WITH   OLD  AGE   SECURITY 

1.  A  member  who  retires  at  or  prior  to  age  65  may  elect  at  least  three 

years  prior  to  retirement  date  to  accept  an  increased  pension,  and  in 
such  event  the  increased  pension  shall  be  decreased  by  the  monthly 
amount  payable  to  the  member  according  to  the  Old  Age  Security  Act 
of  the  Government  of  Canada  at  the  time  at  which  such  amounts 
commence. 

2.  The  amount  of  the  increased  monthly  pension  shall  be  determined 
by  the  actuary  based  upon  the  attained  age  of  the  member  as  at  the 
time  the  payments  commence. 

3.  The  age  of  a  member  shall  be  computed  from  the  first  day  of  the 
month  in  which  the  birthday  of  the  member  occurs. 


ARTICLE  XIV 

COMMUTATION   OF   SMALL   PENSIONS 

1.    If  the  total  yearly  pension  payable  under  this  plan  is  less  than  $120.00 
the  Committee 

(a)  may  pay  such  pension  in  quarterly  instalments  or  on  an  annual 
basis,  or 
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(b)  may  pay  to  the  employee  a  lump  sum  which  would  be  the  present 
value  of  the  fjension  as  at  the  date  of  such  payment. 

2.  The  present  value  of  any  pension  shall  be  as  determined  by  the  actuary 
and  his  determination  is  final  and  conclusive. 

3.  The  amounts  paid  under  Section  1  herein  are  to  be  in  full  satisfaction 
of  all  rights  of  the  member  under  this  or  any  previous  plan  or  funds. 

4.  Where  a  pension  or  any  portion  thereof  is  payable  under  a  contract 
with  an  insurer,  the  payment  shall  be  made  in  accordance  with  the 
terms  of  that  contract. 


ARTICLE  XV 

PROOF   OF  AGE 

1.  Each  member  shall  be  required  to  furnish,  in  a  form  satisfactory  to  the 
Committee,  proof  of  his  age. 

2.  Where  proof  of  age  is  not  furnished  to  the  Committee  before  retire- 
ment, the  Committee  may,  in  its  absolute  discretion,  direct  that  the 
pension  to  be  paid  be  based  upon  an  age  determined  upon  the  evidence 
furnished  to  it. 

3.  Where  proof  of  age  is  subsequently  furnished  by  the  member,  the 
pension  shall  be  adjusted  accordingly. 


ARTICLE  XVI 

BENEFICIARIES 

1.  For  the  purpose  of  determining  the  person  or  persons  to  whom  the 
amount  which  is  payable  upon  death  is  to  be  made  the  member  shall 

(a)  in  writing  appoint  a  beneficiary  to  whom  such  amounts  are  to 
be  paid,  and 

(b)  shall  file  the  appointment  with  the  Committee. 

2.  The  appointment  of  a  beneficiary 

(o)  may  be  revoked  by  the  member  in  writing,  or 

(6)  lapses  upon  the  death  of  that  person  appointed,  but  in  such  event 
a  further  appointment  shall  be  made  in  writing  by  the  member. 

3.  Where  a  beneficiary  is  not  appointed  or  an  apjjointment  has  been 
revoked  or  has  lapsed  and  a  further  appointment  has  not  been  made, 
payments  shall  be  made  to  the  estate  or  personal  representatives  of  the 
member. 

4.  Where  the  pension  benefits  are  provided  under  a  contract  with  an 
insurer,  the  appointment  of  a  beneficiary  must  be  made  in  accordance 
with  the  requirements  of  the  insurer. 


ARTICLE  XVII 

PAYMENT  OF   PENSION 

1.    Pension  payments 

(a)  shall  commence  on  the  first  day  of  the  month  in  which  the  member 
retires  or  becomes  entitled  thereto  in  accordance  with  the  terms 
of  this  Plan,  and 
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(b)  shall  continue 

(i)  during  the  lifetime  of  the  member,  or 
(ii)  until  60  monthly  payments  have  been  made 
whichever  is  the  longer  period  of  time. 

2.  The  last  pension  payment  shall  be  made 

(o)  at  the  expiration  of  either  the  60-month  period,  or 
(b)  on  the  first  day  of  the  month  in  which  the  member  dies, 
whichever  is  the  later. 

3.  Where  the  pension  or  any  portion  thereof  is  payable  under  a  contract 
with  an  insurer,  the  pension  payments  shall  be  made  in  accordance 
with  the  terms  of  that  contract. 

ARTICLE  XVHI 

ASSIGNMENT   OF   BENEFITS 

1.    The  pension  under  this  plan 

(a)  shall  be  paid  only  to  or  for  the  benefit  of  the  member  who  has 
retired, 

(b)  shall  not  be  anticipated,  pledged,  assigned  or  otherwise  encum- 
bered, or  be  subject  to  attachment,  garnishment,  execution  or 
levy  of  any  kind  prior  to  the  actual  payment  of  the  pension,  and 
any  attempted  assignment  or  other  encumbrance,  attachment, 
garnishment,  execution  or  levy  shall  be  of  no  force  or  effect, 
except  insofar  as  the  law  applies. 

ARTICLE  XIX 

ADMINISTRATION 

1.  The  management  of  this  plan  which  is  delineated  in  this  by-law  shall 
be  entrusted  to  The  Hamilton  Municipal  Retirement  Fund  Com- 
mittee. 

2.  The  Committee  shall  consist  of 

(a)  three  officers  of  the  Corporation  by  virtue  of  their  office,  namely, 

(i)  the  Treasurer, 
(ii)  the  Solicitor,  and 
(iii)  the  Clerk,  and 

(b)  three  elected  representatives,  one  a  member  of  the  Board  of 
Control  and  two  members  of  the  Council,  and 

(c)  three  employees  who  are  members  of  the  fund  and  who  are  to  be 
elected  as  provided  in  Article  XX. 

3.  The  three  elected  representatives  referred  to  in  paragraph  (b)  of 
section  2  herein 

(a)  shall  be  appointed  bi-annually  by  the  Council  at  the  commence- 
ment of  each  two-year  term  of  the  Council,  and 

(b)  shall  serve  during  the  pleasure  of  the  Council  for  a  period  of  two 
years. 
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4.  Where  a  vacancy  occurs  for  any  reason  in  the  case  of  any  of  the  elected 
representatives  referred  to  in  paragraph  (b)  of  Section  2  herein,  the 
Council  shall  appoint  another  member  of  the  Council  to  sit  on  the 
Committee  until  the  expiration  of  the  two-year  term  in  effect  at  the 
time  of  the  vacancy. 

5.  The  Committee  shall  from  amongst  its  members  appoint 

(a)  a  chairman  who  shall  call  and  preside  over  meetings  of  the  Com- 
mittee, and 

(b)  a  vice-chairman  who  shall  act  only  in  the  absence  of  the  chairman. 

6.  Five  members  of  the  Committee  shall  form  a  quorum. 

7.  When  votes  of  members  of  the  Committee  are  equally  divided,  the 
chairman  is  to  have  a  casting  vote. 

8.  The  Committee 

(a)  shall  determine  questions  relating 

(i)  to  eligibility  for  membership, 

(ii)  to  length  of  service, 
(iii)  to  early  retirement,  and 
(iv)  to  retirement  on  total  and  permanent  disability, 

(b)  shall  appoint  scrutineers  as  required  for  the  bi-annual  election 
of  the  employee  members  referred  to  in  paragraph  (c)  of  Section 
2  herein, 

(c)  shall  appoint  a  secretary  who  is  not  to  be  a  member  of  the  Com- 
mittee. 

9.  The  treasurer  and  auditors  shall  act  as  treasurer  and  auditors  of  the 
fund. 

10.    The  treasurer 

(a)  shall  maintain  whatever  information  is  necessary  concerning  the 
members  of  the  fund, 

(b)  shall  keep  the  documents,  records  and  books  of  account  necessary 
to  administer  the  fund, 

(c)  shall  obtain  from  time  to  time,  an  actuarial  report  or  study  of  the 
financial  status  of  the  fund  but  not  longer  than  every  five  years, 
from  the  actuary  and,  upon  the  receipt  of  the  report,  make 
whatever  recommendations  are  necessary  to  maintain  the  solvency 
of  the  fund, 

(d)  may  subject  to  the  investment  policies  of  the  Committee 

(i)  invest  the  monies  of  the  fund  in  securities  in  which  a  trustee 
may  invest  under  the  provisions  of  The  Trustee  Act,  being 
Chapter  400  of  the  Revised  Statutes  of  Ontario  1950,  as 
amended,  and 

(ii)  sell  or  exchange  the  securities  of  the  fund  when  necessary, 
or 


(<)  may 


(i)  under  the  terms  of  an  agreement  satisfactory  to  the  Com- 
mittee, and 
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(ii)  with  the  approval  of  the  Committee  entrust  the  investment 
of  the  monies  of  the  fund  to  a  Trust  Company  incorporated 
or  registered  under  the  laws  of  Ontario,  and  that  company- 
may  invest  the  monies  of  the  fund  in  those  investments  which 
are  authorized  for  life  insurance  companies  in  Canada  under 
the  Canadian  and  British  Life  Insurance  Companies  Act, 
being  Chapter  31  of  the  Revised  Statutes  of  Canada  1952, 
in  accordance  with  the  provisions  of  that  Act  as  in  force  and 
effect  from  time  to  time, 

(/)  shall  where  the  monies  of  the  fund  are  entrusted  to  a  trust  com- 
pany for  investment,  review  from  time  to  time,  investments  of  the 
fund  in  order  to  satisfy  himself  that  the  investments  are  being 
made  in  accordance  with  the  provisions  of  this  by-law, 

(g)  shall  determine  the  benefits  payable  to  any  member  or  his  bene- 
ficiaries under  the  terms  of  this  plan  or  the  previous  plan  or  funds 
upon  termination  of  employment,  retirement  or  death  of  the  mem- 
ber, but,  a  member  of  this  plan  or  a  previous  plan  or  fund  or  his 
beneficiaries  may  appeal  to  the  Committee  the  determination  by 
the  treasurer  of  the  benefits  payable,  and  the  decision  of  the 
Committee  is  final, 

(h)  shall  make  all  payments  from  the  fund  in  connection  with  an 
employee's  termination  of  employment,  retirement  or  death, 

(i)  shall  prepare  an  annual  report  to  the  Committee  and  to  the 
Council,  which  report  is  to  include 

(i)  an  audited  statement  of  the  assets  and  liabilities  of  the  fund, 
and 

(ii)  the  revenues  and  expenditures  of  the  fund,  and 

(iii)  detailed  comments  on  the  composition  and  characteristics  of 
the  membership  of  the  fund. 

ARTICLE  XX 

ELECTION   OF   EMPLOYEE  MEMBERS  OF  COMMITTEE 

1.  The  bi-annual  election  of  the  three  employee  members  of  the  Com- 
mittee shall  be  held  under  the  direction  of  the  Committee  and  that 
election  shall  be  conducted  as  set  out  hereunder. 

2.  The  Secretary 

(a)  on  behalf  of  the  Committee,  during  the  last  week  in  November 
in  a  year  in  which  a  civic  election  is  being  held,  shall  convene  a 
meeting  of  the  Committee,  at  which  he  shall  preside,  to  receive 
nominations  of  candidates  for  election  as  employee  members  of 
the  Committee  for  a  two-year  period, 

(6)  shall  satisfy  himself  that  sufficient  notice  has  been  posted  in  order 
to  ensure  adequate  notice  of  the  nomination  meeting. 

3.  Each  candidate 

(o)  shall  be  a  member,  and 

(ft)  shall  be  proposed  orally  by  one  member  and  seconded  by  another 
member 

before  the  nomination  may  be  received  and  recorded. 

4.  The  nomination  of  a  member  not  present  at  the  meeting  shall  be 
accompanied  by  a  declaration  by  the  proposer  and  the  seconder 

(a)  that  they  have  consulted  the  member  whose  name  is  being 
proposed,  and 
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(b)  that  the  member  has  consented  to  stand  for  nomination. 

5.  After  the  nominations  have  been  declared  closed  by  the  Secretary, 
any  nominee  may  withdraw  his  name  provided  written  notice  of  the 
withdrawal  is  received  by  the  Secretary  within  forty-eight  hours  after 
the  nomination. 

6.  Where 

(a)  not  more  than  three  candidates  are  nominated,  the  Secretary 
shall  advise  the  Committee,  and  the  Committee  shall  declare  those 
nominated  to  have  been  elected,  and 

(b)  less  than  three  candidates  are  declared  elected,  the  Secretary 
shall  forthwith  convene  another  meeting  for  receiving  nomina- 
tions for  the  additional  employee  members  of  the  Committee, 

(c)  more  candidates  have  been  nominated  than  are  to  be  elected, 
the  Secretary,  upon  the  expiration  of  the  time  in  which  a  nominee 
may  withdraw  his  name 

(i)  shall  fix  an  election  period  of  not  less  than  seven  clear  days 
during  which  the  mail  poll  hereinafter  provided  is  to  be  held, 
and 

(ii)  shall  prepare  ballots  upon  which  is  to  be  printed  the  names 
of  those  nominees  whose  names  have  not  been  withdrawn. 

7.  At  the  beginning  of  the  election  period  in  which  the  mail  poll  shall  be 
held,  there  shall  be  delivered  to  each  member  of  the  fund, 

(a)  an  envelope,  pre-addressed  to  the  Secretary  of  The  Hamilton 
Municipal  Retirement  Fund,  and 

(ft)  a  ballot,  marked  with  the  names  of  all  nominees  for  election,  and 
with  instructions  thereon  for  its  proper  use. 

8.  The  member,  after  he  has  marked  his  ballot, 

(a)  shall  seal  it  in  the  envelope  addressed  to  the  Secretary  of  the  fund, 
and 

(b)  shall  mail  or  shall  deliver  the  sealed  envelope  to  the  Secretary 
within  the  seven-day  period  referred  to  in  Section  6  herein,  but 

deposit  of  the  envelope  in  a  ballot  box  provided  for  the  purpose  con- 
stitutes delivery. 

9.  The  Secretary,  after  the  expiration  of  the  election  period,  and,  in  the 
presence  of  the  scrutineers 

(a)  shall  open  each  envelope,  and 

(6)  shall  remove  the  ballot,  and 

(c)  shall  assure  himself  that  no  ballot  contains  thereon  any  member's 
name  or  other  identification  mark,  and 

(d)  shall  then  tabulate  the  votes. 

10.  Where  it  appears  to  the  Secretary  in  tabulating  the  votes  that  gross 
irregularities  have  taken  place  in  connection  with  the  election,  he 
shall  advise  the  Committee,  and  the  Committee  shall  order  another 
vote  to  be  taken  forthwith. 

1 1 .  The  Secretary,  on  completion  of  the  count, 

(a)  shall  prepare  a  statement  giving  the  names  of  the  candidates 
and  the  number  of  votes  received  by  each,  and 

(6)  shall  affix  to  the  statement  his  signature,  and 
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(c)  shall  cause  the  signatures  of  the  scrutineers  to  be  afifixed  to  the 
statement. 

12.  The  Secretary 

(a)  shall  deliver  the  statement  referred  to  in  Section  11  herein  to  the 
Committee  together  with  a  certificate  indicating  the  members 
who  have  been  elected  to  the  Committee,  and 

(b)  upon  the  request  of  any  member  shall  make  available  to  that 
member  a  copy  of  the  statement. 

13.  Where  the  Secretary  is  at  any  time  absent  by  reason  of  illness  or  any 
other  cause  and  is  unable  to  discharge  his  duties  in  relation  to  an 
election  as  hereinbefore  set  out,  the  Committee  shall  appoint  a  member 
who  shall  act  in  his  place  and  that  member  has  all  the  powers  herein- 
before set  out  and  possessed  by  the  Secretary  in  relation  to  an  election. 

14.  Where  a  vacancy  occurs  on  the  Committee  by  reason  of  the  death  or 
resignation  or  retirement  of  one  of  the  employee  members,  the  Com- 
mittee shall  fill  such  vacancy  for  the  remainder  of  the  two-year  term 

(a)  by  appointing  to  the  Committee  the  person  properly  qualified 
who  received  the  highest  number  of  votes  of  those  not  elected 
at  the  last  election,  and 

(b)  if  there  is  no  such  person  as  described  under  paragraph  (a) 
herein,  by  appointing  some  other  member  for  the  remainder  of 
the  term. 

15.  An  employee  representative  shall  be  deemed  to  have  resigned 

(a)  if  he  retires  from  the  service  of  the  Corporation,  or 

(b)  if  he  absents  himself  from  four  consecutive  meetings  of  the 
Committee  without  the  consent  of  the  Committee. 


ARTICLE  XXI 

TRANSFER  TO  OR  FROM  FUND 

1.    Where  a  member  becomes  an  employee 

(a)  of  the  civil  service  of  Ontario  or  Canada,  or 

(b)  of  the  civic  service  of  any  municipality  in  Ontario,  or 

(c)  of   the   staff   of   any   board,    commission    or   public    institution 
established  under  any  Act  of  the  Legislature, 

a  sum  of  money,  equal  to  his  contribution  plus  the  Corporation's 
contributions  with  interest  at  such  rate  as  the  Committee  may  decide 
shall  be  paid  out  of  the  fund  into  any  like  fund  maintained  to  provide 
pension  benefits  for  the  members  of  such  civil  or  civic  service  or  staff 
where  such  fund  or  plan  provides,  in  the  opinion  of  the  Committee, 
for  a  reciprocal  arrangement  with  The  Hamilton  Municipal  Retire- 
ment Fund  and  will  recognize  the  service  of  that  member  with  the 
Corporation. 

2.    Where  a  member 

(a)  of  the  civil  service  of  Ontario  or  Canada,  or 

(b)  of  the  civic  service  of  any  municipality,  or 

(c)  of    the   stafT   of   any   board,    commission    or    public    institution 
established  under  any  Act  of  the  Legislature 
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becomes  an  employee  of  the  Corporation  and  a  sum  of  money  is  paid 
in  to  The  Hamilton  Municipal  Retirement  Fund  in  respect  of  the 
period  during  which  he  was  a  civil  servant  or  civic  employee  or  on 
the  staff  of  a  board,  commission  or  other  public  institution,  the 
Committee  may  allow  him  such  credit  in  respect  of  the  sum  of  money 
as  may  be  determined  by  the  actuary  if  the  fund  from  which  the  sum 
of  money  is  transferred  provides  for  a  reciprocal  arrangement. 


ARTICLE  XXII 

TRANSITIONAL  PROVISIONS 

1.  In  order  to  ensure  that  the  rights  acquired  by  any  employee  covered 
under  a  previous  plan  or  fund  are  not  lost  or  dimmished,  it  is  hereby 
provided 

(c)  that  where  the  pension  payable  under  this  plan  to  a  member 
who  has  not  waived  his  rights  under  the  previous  plan  or  funds, 
is  less  than  that  which  he  would  have  acquired  under  a  previous 
plan  or  funds,  had  such  previous  plan  or  funds  remained  in  effect 
as  constituted  on  the  effective  date  of  this  plan,  the  pension 
payable  under  this  plan  shall  be  increased  to  the  amount  which 
would  have  been  payable  under  such  previous  plan  or  funds,  and 

(fc)  that  after  the  effective  date,  no  further  payments  or  contributions 
shall  be  made 

(i)  to  The  Hamilton  Civic  Employees'  Pension  Plan,  and 

(ii)  to  The  Reserve  for  Retirement  Allowances,  and 

(lit)  to  The  Hamilton  Police  Benefit  Fund,  and 

(iv)  to  The  Hamilton  Firemen's  Benefit  Fund,  and 

(c)  that  the  property  held  in  the  above-mentioned  previous  plan  or 
funds  shall  be  paid  over  to  The  Hamilton  Municipal  Retirement 
Fund,  and  thereafter,  any  amount  otherwise  payable  from  or  to 
any  of  the  said  previous  plan  or  funds  shall  be  a  transaction  of 
The  Hamilton  Municipal  Retirement  Fund,  and 

(d)  that  all  contracts  with  an  insurer,  purchased  for  the  purpose  of 
providing  benefits  under  a  previous  plan  or  funds  are  and  form 
part  of  The  Hamilton  Municipal  Retirement  Fund,  and 

(e)  that  the  pension  to  which  a  member  is  entitled  under  this  plan 
is  to  be  reduced  by  the  amount  of  any  pension  purchased  and 
payable  under  any  insurance  or  annuity  contract  pursuant  to 
the  terms  of  a  previous  plan  or  funds  and  of  which  such  member 
is  the  payee. 

2.  All  contracts  purchased  pursuant  to  the  provisions  of  any  previous 
plan  or  funds  may  be  retained  subject  to  any  contractual  restrictions 
and  may  be  supplemented  by  contributions  for  the  purpose  of  pro- 
viding a  pension  accruing  under  this  plan. 

3.  Where,  under  a  previous  plan,  there  is  provision  for  the  payment  of  a 
minimum  f)ension  benefit,  the  total  of  the  benefits  provided  under  this 
plan  and  any  previous  plan  are  not  to  be  less  than  such  minimum, 
but  this  section  applies  only  to  such  members 

(a)  who  would  have  been  entitled  to  such  minimum  pension  had 
such  plan  continued  in  force,  and 

(b)  who  would  have  been  covered  thereunder  until  retirement. 

4.  An  employee  who  becomes  a  member  of  this  plan  and  who  has  made 
the  maximum  contributions  permitted  under  a  previous  plan  and 
who  desires  to  include  for  pension  purposes  the  service  subsequent 
to  the  period 
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(o)  when  he  discontinued  making  contributions,  and 

(b)  when  he  became  eligible  to  be  a  member  of  this  plan, 

may  contribute  to  this  plan  an  additional  amount  which  is  equivalent 
to  5%  of  the  earnings  received  by  him  during  the  period  when  he  was 
not  permitted  to  make  contributions  and  upon  such  amount  being 
paid,  such  service  period  will  be  included  for  the  purpose  of  deter- 
mining the  pension  to  which  the  member  is  entitled  under  this  plan. 

5.  Subject  to  Section  6  herein,  an  employee 

(a)  who  at  the  effective  date  of  this  plan  was  a  member  of  a  previous 
plan  or  fund,  and 

(b)  who  has  not  consented  to  become  a  member  of  this  plan, 

shall  continue  to  make  contributions  as  required  under  the  previous 
plan  or  fund. 

6.  The  contributions  made  and  received  pursuant  to  Section  5  herein 
shall  be  applied  in  the  same  manner  as  if  the  previous  plan  or  funds 
remain  in  force  and  effect,  and  the  provisions  of  that  previous  plan 
or  fund  apply  in  respect  of  the  said  contributions. 

7.  An  employee  described  in  Sections  5  and  6  herein,  may  elect  to 
become  a  member  of  this  plan 

(a)  at  any  time  after  the  effective  date  but  must  elect  not  later 
than  three  years  before  his  retirement  date, 

(6)  within  one  year  after  the  effective  date  where  paragraph  (a) 
herein  does  not  apply  in  that  his  retirement  will  be  effected  within 
a  period  less  than  three  years  of  the  effective  date, 

by  agreeing  to  make  additional  contributions  equal  to  the  difference 
between  the  amount  contributed  by  him  in  accordance  with  the  terms 
of  the  previous  plan  or  fund  and  what  he  would  have  contributed  under 
this  plan,  with  interest  thereon,  compounded  at  4  per  cent  per  annum 
from  the  effective  date  of  this  plan  until  the  date  upon  which  he  elects 
to  become  a  member  of  this  plan,  together  with  such  future  contri- 
butions as  are  required  under  the  provisions  of  this  plan. 

8.  An  employee  for  whom  membership  in  a  previous  plan  was  optional 
but  who  did  not  elect  to  join  the  previous  plan  may  become  a  member 
of  this  plan,  but  the  periods  of  service  prior  to  the  effective  date  of 
this  plan  are  not  to  be  recognized  unless  the  member  pays  into  this 
fund  the  contributions  which  he  would  have  made  to  the  previous 
plan  together  with  such  interest  as  may  be  determined  by  the 
Committee. 

9.  Any  contributions  made  by  a  member  pursuant  to  Sections  4,  5,  6, 
7  and  8  herein  shall  be  paid  upon  such  terms  and  conditions  as  may 
be  determined  by  the  Committee. 

10.    Any  member  of  a  previous  plan  or  fund 

(a)  who  became  a  member  of  a  previous  plan  or  fund  between  the 
ages  of  18  and  25  inclusive,  and 

(b)  who  is  under  the  age  of  25  at  the  effective  date  of  this  Plan 

is  eligible  for  immediate  membership  in  this  plan  and  the  member's 
period  of  contributory  service  prior  to  the  age  of  25  shall  be  considered 
to  be  service  in  the  calculation  of  benefits  under  this  plan  but  such 
contributions  shall  cease  after  a  maximum  of  35  years  of  contributory 
service. 
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11.  (1)    A  male  employee  at  the  effective  date 

(a)  who  has  been  a  member  of  The  Hamilton  Civic  Employees' 
Pension  Plan,  and 

(b)  who  has  attained  the  age  of  50,  and 

(c)  who  becomes  a  member  of  this  plan 

may  with  the  consent  of  the  Board,  given  annually,  be  continued 
in  the  employment  after  attaining  the  age  of  65,  but  not  after 
attaining  the  age  of  70. 

(2)  The  pension  of  a  member  referred  to  in  subsection  (1)  herein 
shall  be  based  upon 

(a)  the  average  earnings  of  that  member  for  the  five  years 
preceding  his  actual  retirement  date,  and 

(b)  the  years  of  service  at  the  time  of  his  actual  retirement  date 
but  not  in  excess  of  35  years. 

(3)  Notwithstanding  the  provisions  of  Articles  V  and  X  the  actual 
retirement  date  of  a  member  who  is  continued  in  the  employment 
pursuant  to  subsection  (1)  herein  shall  be  his  normal  retirement 
date.  »i 

12.  A  member  of  a  previous  plan  or  funds,  who  retires  on  or  after 
January  1,  1957,  shall  receive  the  greater  of  the  pension  calculated 
under  the  provisions  of  this  plan  or  a  previous  plan  or  funds  if  he 
elects  to  join  this  plan. 

13.  The  contributions  by  members  as  set  forth  in  Article  III  are  to 
commence  as  at  July  1st,  1957. 


ARTICLE  XXIII 
1.    This  By-law 

(a)  upon  its  being  enacted  by  the  Council  of  The  Corporation  of  the 
City  of  Hamilton,  and 

(b)  upon  being  confirmed  by  the  Legislative  Assembly  of  the  Province 
of  Ontario 

is  to  come  into  force  on  the  1st  day  of  January,  A.D.  1957. 

^'~  Passed  by  the  Council  of  The  Corporation  of  the  City  of  Hamilton 
this  Fifth  day  of  February,  A.D.  1957. 

L.  D.  Jackson, 

Mayor. 

J.  F.  Berrv, 

CUy  Clerk. 
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3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  Hamilton 


Mr.  Elliott 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  27  1957 

BILL 

An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton  Preamble 
b}'  its  petition  has  prayed   for  special   legislation   in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  petition ; 

Therefore,  Her  Majest3^  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  In  this  Act,  Jio*®'"''™**" 

(a)  "Committee"  means  the  sinking  fund  committee; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  Hamilton. 

2.  Notwithstanding  the  provisions  of  any  general  or  special  fun^s^^ 
Act, 

(a)  the  council  of  the  Corporation  may  provide  in  any 
money  by-law  that  the  principal  shall  be  repaid  at 
a  fixed  date  with  interest  payable  annually  or  semi- 
annually, in  which  case  the  debentures  issued  under 
the  by-law  shall  be  known  as  sinking  fund  debentures; 

(b)  when  sinking  fund  debentures  are  issued,  the  amount 
of  principal  to  be  raised  in  each  year  shall  be  a 
specific  sum  which,  with  the  estimated  interest  at  a 
rate  not  exceeding  3  per  cent  per  annum,  capitalized 
yearly,  will  be  sufficient  to  pay  the  principal  of  the 
debentures  as  it  becomes  due; 

(c)  when  sinking  fund  debentures  are  issued,  the  Com- 
mittee shall  keep  one  or  more  consolidated  bank 
accounts  in  which, 

(i)  the  treasurer  of  the  Corporation  shall  deposit 
each  year  during  the  term  of  the  debentures 
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the  moneys  raised  for  the  sinking  funds  of  all 
debts  which  are  to  be  paid  by  means  of  sinking 
funds,  and 

(ii)  there  shall  be  deposited  all  earnings  derived 
from,  and  all  proceeds  of  the  sale  or  maturity 
or  redemption  prior  to  maturity  of,  sinking 
fund  investments; 

(d)  when  sinking  fund  debentures  are  issued,  there  shall 
be  a  sinking  fund  committee  which  shall  be  composed 
of  the  treasurer  of  the  Corporation  and  two  members 
appointed  by  the  Lieutenant-Governor  in  Council, 
and  the  two  appointed  members  shall  be  paid,  out 
of  the  current  funds  of  the  Corporation,  such  annual 
remuneration  as  the  Lieutenant-Governor  in  Council 
may  determine; 

(e)  the  treasurer  of  the  Corporation  shall  be  the  chairman 
and  treasurer  of  the  Committee  and  in  his  absence 
the  appointed  members  may  appoint  one  of  them- 
selves as  acting  chairman; 

(J)  each  member  of  the  Committee  shall,  before  entering 
into  the  duties  of  his  office,  give  security  for  the  faith- 
ful performance  of  his  duties  and  for  duly  accounting 
for  and  paying  over  all  moneys  and  securities  that 
come  into  his  hands,  in  such  amount  as  the  auditors 
of  the  Corporation  shall  determine,  and  in  other 
c^'24?*  ^^^^'  respects  the  provisions  of  section  251  of  The  Municipal 

Act  shall  apply  with  respect  to  such  security; 

(g)  two  members  of  the  Committee  shall  be  a  quorum 
and  all  investments  and  sales  of  investments  must  be 
approved  by  the  treasurer  of  the  Corporation  and 
one  other  member  of  the  Committee; 

(h)  all  assets  of  the  sinking  funds,  including  all  con- 
solidated bank  accounts,  shall  be  under  the  sole  control 
and  management  of  the  Committee; 

(t)  all  withdrawals  from  the  consolidated  bank  accounts 
shall  be  authorized  by  the  Committee,  and  all 
cheques  on  the  consolidated  bank  accounts  shall  be 
signed  by  the  treasurer  of  the  Corporation  and  one 
other  member  of  the  Committee; 

(j)  the  Committee  shall  invest  any  moneys  on  deposit 
from  time  to  time  in  the  consolidated  bank  accounts 
and  may  at  any  time  or  times  vary  any  investment; 
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(k)  the  moneys  In  the  consoHdated  bank  accounts  shall 
be  invested  in  debentures  of  the  Corporation  or  other 
securities  in  which  a  trustee  may  invest  under  the 
provisions  of  The  Trustee  Act  or  in  securities  issued  ^foo'  ^^^^' 
by  the  United  States  of  America; 

(/)  all  securities  acquired  by  the  Committee  as  invest- 
ments for  sinking  fund  purposes  shall  be  deposited 
for  safekeeping  in  a  chartered  bank  or  trust  company 
until  they  are  sold  or  mature  or  are  called  for  redemp- 
tion prior  to  maturity; 

(m)  all  sinking  fund  debentures  issued  on  the  same  date, 
maturing  on  the  same  date  and  payable  in  the  same 
currency,  notwithstanding  that  they  are  issued  under 
one  or  more  by-laws,  shall  be  represented  by  one 
sinking  fund  account; 

(n)  where  there  is  more  than  one  sinking  fund  debenture 
by-law  outstanding,  the  earnings  from  sinking  fund 
investments  in  each  year  shall  be  apportioned  by  the 
Committee  among  all  the  sinking  funds  in  the  pro- 
portion that  the  increase  during  that  year  in  the 
accumulated  interest  as  provided  for  in  clause  b  on 
the  specific  amount  required  to  be  deposited  annually 
during  the  currency  of  each  sinking  fund  debenture 
by-law  bears  to  the  total  of  all  the  increases  during 
that  year  in  the  accumulated  interest  as  provided  for 
in  clause  b  on  all  the  specific  amounts  required  to  be 
deposited  annually  during  the  currency  of  all 
outstanding  sinking  fund  debenture  by-laws; 

(o)  where  the  office  of  the  treasurer  of  the  Corporation 
is  vacant  or  the  treasurer  is  absent  or  is  unable  to 
carry  on  his  duties  through  illness  or  otherwise,  the 
deputy  treasurer  of  the  Corporation  shall  act  in  his 
stead  and  when  so  acting  has  all  the  powers  and 
duties  of  the  treasurer  as  a  member  and  as  treasurer 
of  the  Committee. 

3.  Notwithstanding  the  provisions  of  any  general  or  special  Retirement 

Act,  by-law 

ratified 

(a)  by-law  No.  7970,  entitled  "A  By-law  to  Establish 
The  Hamilton  Municipal  Retirement  Fund",  passed 
by  the  Council  on  the  5th  day  of  February,  1957, 
set  forth  as  the  Schedule  hereto,  is  hereby  ratified 
and  confirmed  and  declared  to  be  legal,  valid  and 
binding  upon  the  Corporation  and  the  employees 
thereof;  and 
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(b)  the  assets  and  liabilities  of, 

(i)  The  Hamilton  Civic  Employees'  Pension  Plan, 

(ii)  The  Reserve  for  Retirement  Allowances, 

(iii)  The  Hamilton  Police  Benefit  Fund, 

(iv)  The  Hamilton  Firemen's  Benefit  Fund, 

as  at  the  31st  day  of  December,  1956,  shall  be  trans- 
ferred to  and  assumed  by  The  Hamilton  Municipal 
Retirement  Fund  established  by  by-law  No.  7970 
and  any  amount  payable  to  or  from  the  plans  or 
funds  set  forth  in  subparagraphs  i,  ii,  iii  and  iv  herein 
is  a  transaction  of  The  Hamilton  Municipal  Retire- 
ment Fund;  and 

(c)  the  members  of, 

(i)  The  Hamilton  Civic  Employees'  Pension  Plan, 

(ii)  The  Reserve  for  Retirement  Allowances, 

(iii)  The  Hamilton  Police  Benefit  Fund,  and 

(iv)  The  Hamilton  Firemen's  Benefit  Fund, 

shall  be  hereafter  members  of  The  Hamilton  Muni- 
cipal Retirement  Fund  established  as  set  forth  in 
by-law  No.  7970;  and 

(d)  the  Corporation  is  empowered, 

(i)  to  do  all  such  acts,  matters  and  things  as  are 
necessary  for  the  full  and  proper  carrying  out 
of  its  obligations  under  by-law  No.  7970,  and 

(ii)  to  amend  by  by-law,  from  time  to  time  and 
with  the  approval  of  the  Department  of 
Municipal  Affairs,  by-law  No.  7970. 

Commence-        4.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1957. 

Short  title         5.  This  Act  may  be  cited  as  The  City  of  Hamilton  Act,  1957. 
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SCHEDULE 

By-Law  No.  7970 

A  By-law  to  Establish  The  Hamilton  Municipal  Retirement  Fund 

Whereas  by  By-laws  5469,  5646,  5692,  5794,  5995,  6222,  6253, 
6602,  7717,  7127  and  7431  The  Hamilton  Civic  Employees'  Pension  Plan 
was  established  effective  as  of  August  1,  1945,  to  provide  annuities  for 
certain  eligible  employees  of  the  Corporation  with  the  Annuities  Branch 
of  the  Canadian  Department  of  Labour  as  insurer,  and 

Whereas  by  By-laws  5887,  6871  and  7657  a  plan  to  provide  retire- 
ment allowances  was  established,  efTective  as  of  April  5,  1946,  for  certain 
eligible  employees  of  the  Corporation,  and 

Whereas 

(a)  in  1902  The  Hamilton  Police  Benefit  Fund  was  established  to 
provide  pension  benefits  for  members  of  the  police  force  of  the 
Corporation,  and  whereas  in  1948  the  Corporation  commenced 
to  make  contributions  to  the  fund  at  the  rate  of  5%  of  the  salaries 
of  the  members  of  the  fund,  and 

(b)  by  By-laws  6344,  6366,  6460  and  6461  the  Council  agreed  to 
wind  up  the  fund  and  to  apply  the  monies  in  the  fund,  with  minor 
exceptions,  towards  the  cost  of  purchasing  Canadian  Government 
annuities  on  behalf  of  the  then  members  of  the  fund  and  to 
finance  the  existing  actuarial  deficit  at  the  rate  of  $23,700.00 
per  annum  for  30  years  and  to  introduce  a  plan  for  pensions 
and  annuities  on  a  contributory  basis  with  the  Annuities  Branch 
of  the  Department  of  Labour  (Canada)  as  insurer  and  whereas 
the  procedures  which  provided  for  the  winding  up  of  the  fund 
were  ratified  by  the  Legislature  in  1950,  and 

Whereas 

(a)  in  1910  The  Hamilton  Firemen's  Benefit  Fund  was  incorporated 
under  the  Ontario  Insurance  Act  to  provide  pension  benefits  for 
the  firemen  of  the  Corporation  and  whereas  in  1948  the  Corpora- 
tion commenced  to  make  contributions  to  the  fund  at  the  rate 
of  5%  of  the  salaries  of  the  members  of  the  fund,  and 

(6)  in  1954  the  City  agreed  to  finance  the  actuarial  deficit  in  the 
fund  at  the  rate  of  $29,565.00  per  annum  for  27  years,  and 

Whereas  it  is  desirable  that  provision  be  made  for  uniform  benefits 
throughout  all  departments  of  the  civic  service  and,  therefore,  for  the 
termination  of  The  Hamilton  Police  Benefit  Fund  and  The  Hamilton 
Firemen's  Benefit  Fund  and  for  the  incorporation  of  the  said  two  funds 
and  The  Hamilton  Civic  Employees'  Pension  Plan  and  The  Reserve  for 
Retirement  Allowances  into  one  fund  in  order  to  provide  for  equality  of 
treatment  to  all  eligible  employees  of  The  Corporation  of  the  City  of 
Hamilton. 

Now  Therefore  the  Council  of  The  Corporation  of  the  City  of 
Hamilton  enacts  and  establishes  herewith  The  Hamilton  Municipal 
Retirement  Fund. 


ARTICLE  I 
definitions 
1.    In  this  by-law,  unless  a  contrary  intention  appears, 

(a)  "Actuary"  means  an  actuary  appointed  by  the  Committee, 
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(b)  "Auditors"  means  the  auditors  of  The  Corporation  of  the  City 
of  Hamilton, 

(c)  "Board"  means  the  Board  of  Control, 

(d)  "Committee"  means  the  committee  as  set  forth  in  Article  XIX 
hereof, 

(e)  "Corporation"  means  The  Corporation  of  the  City  of  Hamilton, 

(/)  "Doctor"  means  a  person 

(i)  registered  as  a  legally  qualified  medical  practitioner  under 
The  Medical  Act  being  Chapter  228,  R.S.O.  1950,  or 

(ii)  registered  under  a  similar  Act  of  the  Province  in  Canada 
in  which  he  resides, 

(g)  "earnings"  means  the  salary  or  wages  received  from  the  employer 
during  the  year, 

(h)  "effective  date"  means  January  1,  1957; 

(i)  "employee"  means  any  officer,  clerk,  workman,  servant  or  other 
person,  who  is  employed  by  an  employer  as  defined  in  Article  i, 
Section  ;,  but  does  not  include  a  person  holding  an  elective  office 
or  appointment,  and  "permanent  employee"  means  a  regular 
full-time  employee,  and  any  other  employee  who  meets  the 
requirements  as  established  by  the  Committee; 

(J)  "employer"  means  the  Corporation  and  may  include  the  following 
boards  and  commissions: 

(i)  a  public  utility  commission, 

(ii)  a  transportation  commission, 

(iii)  the  public  library  board, 

(iv)  the  board  of  park  management, 

Cv)  the  local  board  of  health, 

(vi)  the  board  of  commissioners  of  police,  and 

any  other  board,  commission,  committee,  body  or  local  authority 
established  or  exercising  any  power  or  authority  under  any 
special  or  general  Act  with  respect  to  any  of  the  affairs  or  purposes 
of  the  Corporation, 

(k)  "employment"  means  service  with  an  employer, 

(/)  "fund"  means 

(i)  the  fund  established  for  the  purpose  of  the  Hamilton  Muni- 
cipal Retirement  Fund,  and 

(ii)  includes  the  monies  contributed  thereto  by  the  employer 
and  members,  and 

(iii)  includes  the  investments  made  therewith,  and 

(ivi  includes  the  earnings  and  increments  thereon,  and 

(v)  includes  any  contracts  purchased  from  an  insurer  before  or 
after  the  effective  date, 

(m)  "insurer"  means 

(i)  an  Insurance  Company,  and 
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(ii)  includes  the  Minister  of  Labour  for  Canada  as  head  of  the 
Annuities  Branch  of  the  Department  of  Labour, 

(n)  "member"  means  an  employee  who  has  met  the  requirements  of 
eligibility  for  admission  to  the  plan, 

(o)  "pension"  means  the  monthly  or  periodical  payments  made  to  a 
member  after  he  has  retired  from  employment, 

(p)  "plan"  means  this  by-law  as  enacted  by  the  Corporation, 

(q)  "previous  plan  or  funds"  means  the  Hamilton  Civic  Employees' 
Pension  Plan,  The  Reserve  for  Retirement  Allowances,  the 
Hamilton  Police  Benefit  Fund  and  the  Hamilton  Firemen's 
Benefit  Fund. 


ARTICLE  II 

ELIGIBILITY 

1.  All  employees  who,  as  of  the  effective  date,  are  eligible  to  be  members 
of  a  previous  plan  or  fund,  are  eligible  to  participate  in  this  plan. 

2.  All  employees 

(a)  who  are  in  the  employment  on  the  effective  date, 

(b)  who  are  employed  in  the  future, 

(c)  whose  normal  retirement  age  is  60  and  who  have  attained  the 
age  of  2 1 , 

(d)  who  have  attained  the  age  of  25  except  those  referred  to  in 
paragraph  (c)  herein, 

are  eligible  for  membership  in  this  plan  as  of  the  first  day  of  the 
month  following  the  date  on  which  they  have  become  permanent 
employees  and  have  completed  one  year  of  service. 

3.  All  future  employees  who  meet  the  requirements  for  eligibility  shall 
become  a  member  of  this  plan. 

4.  Each  employee,  who  as  of  the  effective  date  of  this  plan  is  a  member 
of  a  previous  plan  or  fund,  is  a  member  of  this  plan  and  such  member 

(a)  may  elect  in  writing  to  participate  in  this  plan,  or 

(b)  retains  his  rights  under  the  previous  plan  or  fund  where  he  does 
not  elect  as  provided  in  paragraph  (a)  herein. 

5.  Each  employee  shall  sign  a  form  authorizing  the  contributions  from 
his  earnings  as  required  under  the  provisions  of  this  by-law. 


ARTICLE  III 

CONTRIBUTIONS   BY   EMPLOYEES 

1.    Each  member  shall  contribute  periodically  by  payroll  deduction 

(a)  in  the  case  of  a  member  whose  normal  retirement  date  is  60  years 
of  age — 63^%  of  earnings,  and 

(b)  in  the  case  of  all  other  members — 5^%  of  earnings  and 

in  all  cases  contributions  shall  be  made  for  a  maximum  period  of  35 
years  and,  in  determining  the  maximum  period  of  contribution, 
there  shall  be  included  any  period  or  periods  during  which  service 
is  recognized  under  a  previous  plan  or  fund. 

27 


8 

2.  If  a  member  is  absent  without  pay  and  desires  that  such  absence 
count  as  pensionable  service,  he  shall  contribute  on  his  return  an 
amount  equivalent  to  that  which  he  would  have  contributed  had  he 
not  been  absent  and  had  received  pay  at  the  same  rate  as  that  which 
he  was  receiving  as  at  the  date  the  leave  commenced. 

3.  Contributions  made  by  members 

(a)  shall  not  be  pledged  or  assigned  as  security  for  a  loan, 

(6)  shall  not  be  withdrawn  in  whole  or  in  part  while  the  member 
remains  in  the  employment. 


ARTICLE  IV 

CONTRIBUTIONS   BY  CORPORATIONS 

1.  The  Corporation  shall  contribute  the  amount  required  in  excess  of 
the  employee  contributions  to  purchase  the  pension  benefits  provided 
under  the  plan. 

ARTICLE  V 

SERVICE 

1.  Service  for  which  benefits  are  provided  under  this  plan 

(a)  shall  be  the  period  during  which  the  member  has  performed 
services  as  a  permanent  employee  of  an  employer  and  has  made 
the  required  contributions  subsequent 

(i)  to  his  21st  birthday  but  prior  to  his  60th  birthday,  if  his 
normal  retirement  age  is  60,  and 

(ii)  to  his  25th  birthday  but  prior  to  his  65th  birthday,  if  his 
normal  retirement  age  is  65,  but 

(b)  includes 

(i)  any  period  or  periods  of  service  recognized  as  such  under 
any  previous  plan  or  fund, 

(ii)  periods  of  absence  with  leave  with  pay, 

(iii)  the  one-year  waiting  period  referred  to  in  section  2  of 
Article  II,  if  the  member  makes  the  required  contribution 
for  such  period, 

(iv)  sick  leave  with  pay,  but 

does  not  include  absence  without  leave  nor  any  period  or  periods  of 
lay-off. 

2.  Years  of  service  shall  be  the  total  of  the  periods  of  service  expressed 
in  terms  of  years  and  completed  months. 

3.  Years  of  service  shall  be  limited  to  a  maximum  period  of  35  years  for 
the  purpose  of  calculating  benefits  under  this  plan. 


ARTICLE  VI 

VESTING 

1.  Subject  to  Article  VII  the  right  of  a  member  to  a  deferred  pension 
commencing  at  his  normal  retirement  date  vests  with  the  member 
after  15  years  of  service. 
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ARTICLE  VII 

REFUND  OF  CONTRIBUTIONS  BY  EMPLOYEES 
DEFERRED  PENSION 

1.  Notwithstanding  Article  VI  a  member  has  no  vested  right  to  a  deferred 
pension  if  the  member 

(o)  is  discharged,  or 

(b)  resigns,  or 

(c)  quits,  and 

receives  a  return  of  his  contributions. 

2.  Where  a  member  dies  prior  to  his  retirement  date,  his  estate,  his 
personal  representatives  or  other  beneficiaries  shall  receive  a  refund 
of  the  total  amount  contributed  by  the  member  under  this  plan  with 
interest  at  such  rate  as  may  be  determined  by  the  Committee. 

3.  Where  a  member 

(a)  is  discharged,  or 

(b)  resigns,  or 

(c)  quits,  or 

(d)  dies 

prior  to  his  retirement  date  and  he  has  made  contributions  to  a  previous 
plan  or  funds,  the  contributions  to  such  previous  plan  or  funds  shall 
be  paid  out  in  accordance  with  the  terms  of  such  previous  plan  or  funds. 

4.  W^here  a  member  terminates  his  employment  by  reason  of  discharge, 
resignation  or  quit 

(a)  after  fifteen  or  more  years  of  service,  and 

(b)  elects  to  leave  his  contributions  on  deposit  in  order  to  receive, 
upon  application,  a  deferred  pension  commencing  at  his  normal 
retirement  date, 

the  amount  of  the  pension,  calculated  as  set  forth  in  Article  XII,  shall 
be  determined  by  using  the  average  earnings  of  the  member  during 
the  five-year  period  immediately  prior  to  the  date  of  the  termination 
of  his  service. 

5.  Payment  to  the  member  of  the  amounts  described  in  Sections  1,  2  and 
3  herein  is  in  full  satisfaction  of  all  his  rights  under  this  plan  or  any 
previous  plan  or  funds. 


ARTICLE  VIII 

PENSION   ON   TOTAL   AND    PERMANENT   DISABILITY 

1.  A  member  who  has  had  15  years'  service  and  become  totally  and  per- 
manently disabled  shall  be  entitled  to  receive  a  pension  calculated, 
without  actuarial  reduction,  on  the  average  earnings  of  the  member 
for  the  5  years  immediately  prior  to  disablement. 

2.  Permanent  incapacity  or  disability  shall  not  be  deemed  to  have 
occurred  if  it  has  resulted  from  injuries  or  ill-health  which  have  arisen 

(a)  from  the  use  of  alcohol, 

(b)  from  addiction  to  drugs, 
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(c)  in  committing  a  serious  offence  punishable  under  the  Criminal 
Code  of  Canada, 

(d)  in  or  from  service  in  the  armed  forces  of  any  country. 

3.  A  member  shall  be  considered  to  be  totally  and  permanently  disabled 
if  a  doctor  selected  by  the  Committee  has  certified  that  the  member  is 
permanently  incapacitated,  by  reason  of  a  mental  or  bodily  injury  or 
other  disease  from  engaging  in  gainful  employment,  except  for  pur- 
poses of  rehabilitation. 

4.  The  Committee,  on  the  basis  of  the  evidence  submitted  to  it  may 
determine  if  total  and  permanent  disability  exists  and  the  determina- 
tion of  the  Committee  is  final  and  conclusive. 

5.  Any  member  to  whom  a  pension  is  being  paid  because  of  total  and 
permanent  disability  shall,  at  the  request  and  expense  of  the  Com- 
mittee, submit,  not  more  than  once  a  year,  to  an  examination  by  a 
doctor. 

6.  Should  the  member  refuse  to  submit  to  the  examination  referred  to  in 
Section  5  herein,  the  pension  payments  shall  cease  to  be  made  to  him, 
but  the  discontinued  payments  may  be  renewed  if  the  member  sub- 
sequently submits  to  such  examination. 

7.  Where  a  member  who  receives  a  total  and  permanent  disability  pen- 
sion, 

(a)  is  in  the  opinion  of  the  doctor  no  longer  totally  incapacitated 
and  the  member  does  not  return  to  his  employment,  he  is  entitled 
to  a  deferred  pension  based  upon  his  service  as  at  the  date  of 
disability  and  commencing  at  his  normal  retirement  date, 

(b)  returns  to  his  employment,  his  absence  during  such  period  of 
disability  shall  not  be  deemed  to  have  been  service  with  the 
employer. 

8.  Payments  provided  for  under  this  article  shall  be  made  during  the 
period  of  total  and  permanent  disability  only. 


ARTICLE  IX 

EARLY   RETIREMENT 

A  member  may  retire  at  any  time  within  the  ten-year  period  prior  to 
his  normal  retirement  date,  provided  that  he  notifies  the  Committee 
in  writing  at  least  30  days  prior  to  the  date  of  his  early  retirement. 

The  pension  payable  to  such  member  may,  at  the  election  of  the  mem- 
ber, commence  immediately  or  be  deferred  until  normal  retirement 
date. 

Where  at  the  election  of  the  member  the  pension  is  to  commence 
immediately,  the  pension  shall  be  reduced  to  the  actuarial  equivalent 
of  the  then  attained  age  of  the  member. 


ARTICLE  X 

NORMAL  RETIREMENT 

The  normal  retirement  date  for  members  shall  be  the  first  day  of  the 
month  following  that  in  which  the  member  attains  his  65th  birthday 
except  in  those  cases  where,  according  to  the  policies  of  either  the  Board 
of  Commissioners  of  Police  or  of  the  Council  of  the  Corporation, 
provision  is  made  for  certain  members  of  either  the  Police  Department 
or  the  Fire  Department  to  retire  at  age  60,  in  which  case  the  normal 
retirement  date  shall  be  the  1st  day  of  the  month  following  that  in 
which  the  member  attains  his  60th  birthday. 
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ARTICLE  XI 

AMOUNT   OF    PENSION 

1.  The  yearly  amount  of  pension,  payable  monthly,  upon  retirement  to  a 
member  upon  his  attained  retirement  date  shall  be  1H%  of  the  aver- 
age annual  earnings  of  the  member  during  the  five-year  period  im- 
mediately prior  to  retirement,  for  each  year  of  service  but  not  in  excess 
of  35  years. 


ARTICLE  XII 

OPTIONAL   FORMS   OF    PENSION 

L  A  member  may,  at  least  three  years  prior  to  his  retirement,  elect  to 
receive  a  reduced  pension 

(a)  guaranteed  to  continue 

(i)  for  120  monthly  payments  or 
(ii)  for  the  lifetime  of  the  member 
whichever  is  the  longer,  or 

(b)  guaranteed  for  the  lifetime  of  the  surviving  appointed  contingent 
annuitant. 

2.  Any  election  under  Section  1  herein  must  be  made  in  writing  and  filed 
with  the  Committee. 

3.  Where  a  contingency  annuitant  is  appointed  under  Section  1  herein, 
proof  of  age  of  such  annuitant  must  be  furnished  in  a  form  satisfactory 
to  the  Committee. 

4.  The  amount  of  pension  payable  hereunder  shall  be  determined  by  the 
actuary  and  his  determination  is  final  and  conclusive. 


ARTICLE  XIII 

EQUATION   WITH   OLD  AGE   SECURITY 

1.  A  member  who  retires  at  or  prior  to  age  65  may  elect  at  least  three 
years  prior  to  retirement  date  to  accept  an  increased  pension,  and  in 
such  event  the  increased  pension  shall  be  decreased  by  the  monthly 
amount  payable  to  the  member  according  to  the  Old  Age  Security  Act 
of  the  Government  of  Canada  at  the  time  at  which  such  amounts 
commence. 

2.  The  amount  of  the  increased  monthly  pension  shall  be  determined 
by  the  actuary  based  upon  the  attained  age  of  the  member  as  at  the 
time  the  payments  commence. 

3.  The  age  of  a  member  shall  be  computed  from  the  first  day  of  the 
month  in  which  the  birthday  of  the  member  occurs. 


ARTICLE  XIV 

COMMUTATION   OF  SMALL   PENSIONS 

L    If  the  total  yearly  pension  payable  under  this  plan  is  less  than  $120.00 
the  Committee 

(a)  may  pay  such  pension  in  quarterly  instalments  or  on  an  annual 
basis,  or 
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(b)  may  pay  to  the  employee  a  lump  sum  which  would  be  the  present 
value  of  the  pension  as  at  the  date  of  such  payment. 

2.  The  present  value  of  any  pension  shall  be  as  determined  by  the  actuary 
and  his  determination  is  final  and  conclusive. 

3.  The  amounts  paid  under  Section  1  herein  are  to  be  in  full  satisfaction 
of  all  rights  of  the  member  under  this  or  any  previous  plan  or  funds. 

4.  Where  a  pension  or  any  portion  thereof  is  payable  under  a  contract 
with  an  insurer,  the  payment  shall  be  made  in  accordance  with  the 
terms  of  that  contract. 


ARTICLE  XV 

PROOF  OF  AGE 

1.  Each  member  shall  be  required  to  furnish,  in  a  form  satisfactory  to  the 
Committee,  proof  of  his  age. 

2.  Where  proof  of  age  is  not  furnished  to  the  Committee  before  retire- 
ment, the  Committee  may,  in  its  absolute  discretion,  direct  that  the 
pension  to  be  paid  be  based  upon  an  age  determined  upon  the  evidence 
furnished  to  it. 

3.  Where  proof  of  age  is  subsequently  furnished  by  the  member,  the 
pension  shall  be  adjusted  accordingly. 


ARTICLE  XVI 

BENEFICIARIES 

1.  For  the  purpose  of  determining  the  person  or  persons  to  whom  the 
amount  which  is  payable  upon  death  is  to  be  made  the  member  shall 

(a)  in  writing  appoint  a  beneficiary  to  whom  such  amounts  are  to 
be  paid,  and 

(6)  shall  file  the  appointment  with  the  Committee. 

2.  The  appointment  of  a  beneficiary 

(a)  may  be  revoked  by  the  member  in  writing,  or 

(6)  lapses  upon  the  death  of  that  person  app>ointed,  but  in  such  event 
a  further  appointment  shall  be  made  in  writing  by  the  member. 

3.  Where  a  beneficiary  is  not  appointed  or  an  appointment  has  been 
revoked  or  has  lapsed  and  a  further  appointment  has  not  been  made, 
payments  shall  be  made  to  the  estate  or  personal  representatives  of  the 
member. 

4.  Where  the  pension  benefits  are  provided  under  a  contract  with  an 
insurer,  the  appointment  of  a  beneficiary  must  be  made  in  accordance 
with  the  requirements  of  the  insurer. 


ARTICLE  XVII 

PAYMENT  OF   PENSION 

1.    Pension  payments 

(a)  shall  commence  on  the  first  day  of  the  month  in  which  the  member 
retires  or  becomes  entitled  thereto  in  accordance  with  the  terms 
of  this  Plan,  and 
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(b)  shall  continue 

(i)  during  the  lifetime  of  the  member,  or 
(ii)  until  60  monthly  payments  have  been  made 
whichever  is  the  Ioniser  period  of  time. 

2.  The  last  pension  payment  shall  be  made 

(a)  at  the  expiration  of  either  the  60-month  period,  or 

(b)  on  the  first  day  of  the  month  in  which  the  member  dies, 
whichev'er  is  the  later. 

3.  Where  the  pension  or  any  portion  thereof  is  payable  under  a  contract 
with  an  insurer,  the  pension  payments  shall  be  made  in  accordance 
with  the  terms  of  that  contract. 

ARTICLE  XVIII 

ASSIGNMENT   OF   BENEFITS 
1.    The  pension  under  this  plan 

(a)  shall  be  paid  only  to  or  for  the  benefit  of  the  member  who  has 
retired, 

(b)  shall  not  be  anticipated,  pledged,  assigned  or  otherwise  encum- 
bered, or  be  subject  to  attachment,  garnishment,  execution  or 
levy  of  any  kind  prior  to  the  actual  payment  of  the  pension,  and 
any  attempted  assignment  or  other  encumbrance,  attachment, 
garnishment,  execution  or  levy  shall  be  of  no  force  or  eflfect, 
except  insofar  as  the  law  applies. 

ARTICLE  XIX 

ADMINISTRATION 

1.  The  management  of  this  plan  which  is  delineated  in  this  by-law  shall 
be  entrusted  to  The  Hamilton  Municipal  Retirement  Fund  Com- 
mittee. 

2.  The  Committee  shall  consist  of 

(a)  three  officers  of  the  Corporation  by  virtue  of  their  office,  namely, 

(i)  the  Treasurer, 

(ii)  the  Solicitor,  and 

(iii)  the  Clerk,  and 

(6)  three  elected  representatives,  one  a  member  of  the  Board  of 
Control  and  two  members  of  the  Council,  and 

(c)  three  employees  who  are  members  of  the  fund  and  who  are  to  be 
elected  as  provided  in  Article  XX. 

3.  The  three  elected  representatives  referred  to  in  paragraph  (b)  of 
section  2  herein 

(o)  shall  be  appointed  bi-annually  by  the  Council  at  the  commence- 
ment of  each  two-year  term  of  the  Council,  and 

(b)  shall  serve  during  the  pleasure  of  the  Council  for  a  period  of  two 
years. 
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4.  Where  a  vacancy  occurs  for  any  reason  in  the  case  of  any  of  the  elected 
representatives  referred  to  in  paragraph  (b)  of  Section  2  herein,  the 
Council  shall  appoint  another  member  of  the  Council  to  sit  on  the 
Committee  until  the  expiration  of  the  two-year  term  in  effect  at  the 
time  of  the  vacancy. 

5.  The  Committee  shall  from  amongst  its  members  appoint 

(a)  a  chairman  who  shall  call  and  preside  over  meetings  of  the  Com- 
mittee, and 

(ft)  a  vice-chairman  who  shall  act  only  in  the  absence  of  the  chairman, 

6.  Five  members  of  the  Committee  shall  form  a  quorum. 

7.  When  votes  of  members  of  the  Committee  are  equally  divided,  the 
chairman  is  to  have  a  casting  vote. 

8.  The  Committee 

(a)  shall  determine  questions  relating 

(i)  to  eligibility  for  membership, 

(ii)  to  length  of  service, 
(iii)  to  early  retirement,  and 
(iv)  to  retirement  on  total  and  permanent  disability, 

(b)  shall  appoint  scrutineers  as  required  for  the  bi-annual  election 
of  the  employee  members  referred  to  in  paragraph  (c)  of  Section 
2  herein, 

(c)  shall  appoint  a  secretary  who  is  not  to  be  a  member  of  the  Com- 
mittee. 

9.  The  treasurer  and  auditors  shall  act  as  treasurer  and  auditors  of  the 
fund. 

10.    The  treasurer 

(a)  shall  maintain  whatever  information  is  necessary  concerning  the 
members  of  the  fund, 

(b)  shall  keep  the  documents,  records  and  books  of  account  necessary 
to  administer  the  fund, 

(c)  shall  obtain  from  time  to  time,  an  actuarial  report  or  study  of  the 
financial  status  of  the  fund  but  not  longer  than  every  five  years, 
from  the  actuary  and,  upon  the  receipt  of  the  report,  make 
whatever  recommendations  are  necessary  to  maintain  the  solvency 
of  the  fund, 

(d)  may  subject  to  the  investment  policies  of  the  Committee 

(i)  invest  the  monies  of  the  fund  in  securities  in  which  a  trustee 
may  invest  under  the  provisions  of  The  Trustee  Act,  being 
Chapter  400  of  the  Revised  Statutes  of  Ontario  1950,  as 
amended,  and 

(ii)  sell  or  exchange  the  securities  of  the  fund  when  necessary, 
or 


(«)  may 


(i)  under  the  terms  of  an  agreement  satisfactory  to  the  Com- 
mittee, and 
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(ii)  with  the  approval  of  the  Committee  entrust  the  investment 
of  the  monies  of  the  fund  to  a  Trust  Company  incorporated 
or  registered  under  the  laws  of  Ontario,  and  that  company 
may  invest  the  monies  of  the  fund  in  those  investments  which 
are  authorized  for  life  insurance  companies  in  Canada  under 
the  Canadian  and  British  Life  Insurance  Companies  Act, 
being  Chapter  31  of  the  Revised  Statutes  of  Canada  1952, 
in  accordance  with  the  provisions  of  that  Act  as  in  force  and 
effect  from  time  to  time, 

(/)  shall  where  the  monies  of  the  fund  are  entrusted  to  a  trust  com- 
pany for  investment,  review  from  time  to  time,  investments  of  the 
fund  in  order  to  satisfy  himself  that  the  investments  are  being 
made  in  accordance  with  the  provisions  of  this  by-law, 

(o)  shall  determine  the  benefits  payable  to  any  member  or  his  bene- 
ficiaries under  the  terms  of  this  plan  or  the  previous  plan  or  funds 
upon  termination  of  employment,  retirement  or  death  of  the  mem- 
ber, but,  a  member  of  this  plan  or  a  previous  plan  or  fund  or  his 
beneficiaries  may  appeal  to  the  Committee  the  determination  by 
the  treasurer  of  the  benefits  payable,  and  the  decision  of  the 
Committee  is  final, 

(h)  shall  make  all  payments  from  the  fund  in  connection  with  an 
employee's  termination  of  employment,  retirement  or  death, 

(i)  shall  prepare  an  annual  report  to  the  Committee  and  to  the 
Council,  which  report  is  to  include 

(i)  an  audited  statement  of  the  assets  and  liabilities  of  the  fund, 
and 

(ii)  the  revenues  and  expenditures  of  the  fund,  and 

(iii)  detailed  comments  on  the  composition  and  characteristics  of 
the  membership  of  the  fund. 

ARTICLE  XX 

ELECTION  OF   EMPLOYEE   MEMBERS  OF  COMMITTEE 

1.  The  bi-annual  election  of  the  three  employee  members  of  the  Com- 
mittee shall  be  held  under  the  direction  of  the  Committee  and  that 
election  shall  be  conducted  as  set  out  hereunder. 

2.  The  Secretary 

(a)  on  behalf  of  the  Committee,  during  the  last  week  in  November 
in  a  year  in  which  a  civic  election  is  being  held,  shall  convene  a 
meeting  of  the  Committee,  at  which  he  shall  preside,  to  receive 
nominations  of  candidates  for  election  as  employee  members  of 
the  Committee  for  a  two-year  period, 

(b)  shall  satisfy  himself  that  sufficient  notice  has  been  posted  in  order 
to  ensure  adequate  notice  of  the  nomination  meeting. 

3.  Each  candidate 

(a)  shall  be  a  member,  and 

(b)  shall  be  proposed  orally  by  one  member  and  seconded  by  another 
member 

before  the  nomination  may  be  received  and  recorded. 

4.  The  nomination  of  a  member  not  present  at  the  meeting  shall  be 
accompanied  by  a  declaration  by  the  proposer  and  the  seconder 

(a)  that  they  have  consulted  the  member  whose  name  is  being 
proposed,  and 
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(b)  that  the  member  has  consented  to  stand  for  nomination. 

5.  After  the  nominations  have  been  declared  closed  by  the  Secretary, 
any  nominee  may  withdraw  his  name  provided  written  notice  of  the 
withdrawal  is  received  by  the  Secretary  within  forty-eight  hours  after 
the  nomination. 

6.  Where 

(a)  not  more  than  three  candidates  are  nominated,  the  Secretary 
shall  advise  the  Committee,  and  the  Committee  shall  declare  those 
nominated  to  have  been  elected,  and 

(b)  less  than  three  candidates  are  declared  elected,  the  Secretary 
shall  forthwith  convene  another  meeting  for  receiving  nomina- 
tions for  the  additional  employee  members  of  the  Committee, 

(c)  more  candidates  have  been  nominated  than  are  to  be  elected, 
the  Secretary,  upon  the  expiration  of  the  time  in  which  a  nominee 
may  withdraw  his  name 

(i)  shall  fix  an  election  period  of  not  less  than  seven  clear  days 
during  which  the  mail  poll  hereinafter  provided  is  to  be  held, 
and 

(ii)  shall  prepare  ballots  upon  which  is  to  be  printed  the  names 
of  those  nominees  whose  names  have  not  been  withdrawn. 

7.  At  the  beginning  of  the  election  period  in  which  the  mail  poll  shall  be 
held,  there  shall  be  delivered  to  each  member  of  the  fund, 

(a)  an  envelope,  pre-addressed  to  the  Secretary  of  The  Hamilton 
Municipal  Retirement  Fund,  and 

(b)  a  ballot,  marked  with  the  names  of  all  nominees  for  election,  and 
with  instructions  thereon  for  its  proper  use. 

8.  The  member,  after  he  has  marked  his  ballot, 

(a)  shall  seal  it  in  the  envelope  addressed  to  the  Secretary  of  the  fund, 
and 

(b)  shall  mail  or  shall  deliver  the  sealed  envelope  to  the  Secretary 
within  the  seven-day  period  referred  to  in  Section  6  herein,  but 

deposit  of  the  envelope  in  a  ballot  box  provided  for  the  purpose  con- 
stitutes delivery. 

9.  The  Secretary,  after  the  expiration  of  the  election  period,  and,  in  the 
presence  of  the  scrutineers 

(a)  shall  open  each  envelope,  and 

(6)  shall  remove  the  ballot,  and 

(c)  shall  assure  himself  that  no  ballot  contains  thereon  any  member's 
name  or  other  identification  mark,  and 

(d)  shall  then  tabulate  the  votes. 

10.  Where  it  appears  to  the  Secretary  in  tabulating  the  \otes  that  gross 
irregularities  have  taken  place  in  connection  with  the  election,  he 
shall  advise  the  Committee,  and  the  Committee  shall  order  another 
vote  to  be  taken  forthwith. 

11.  The  Secretary,  on  completion  of  the  count, 

(a)  shall  prepare  a  statement  giving  the  names  of  the  candidates 
and  the  number  of  votes  received  by  each,  and 

(6)  shall  affix  to  the  statement  his  signature,  and 
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(c)  shall  cause  the  signatures  of  the  scrutineers  to  be  affixed  to  the 
statement. 

12.  The  Secretary 

(a)  shall  deliver  the  statement  referred  to  in  Section  11  herein  to  the 
Committee  together  with  a  certificate  indicating  the  members 
who  have  been  elected  to  the  Committee,  and 

(b)  upon  the  request  of  any  member  shall  make  available  to  that 
member  a  copy  of  the  statement. 

13.  Where  the  Secretary  is  at  any  time  absent  by  reason  of  illness  or  any 
other  cause  and  is  unable  to  discharge  his  duties  in  relation  to  an 
election  as  hereinbefore  set  out,  the  Committee  shall  appoint  a  member 
who  shall  act  in  his  place  and  that  member  has  all  the  powers  herein- 
before set  out  and  possessed  by  the  Secretary  in  relation  to  an  election. 

14.  Where  a  vacancy  occurs  on  the  Committee  by  reason  of  the  death  or 
resignation  or  retirement  of  one  of  the  employee  members,  the  Com- 
mittee shall  fill  such  vacancy  for  the  remainder  of  the  two-year  term 

(a)  by  appointing  to  the  Committee  the  person  properly  qualified 
who  received  the  highest  number  of  votes  of  those  not  elected 
at  the  last  election,  and 

(b)  if  there  is  no  such  person  as  described  under  paragraph  (a) 
herein,  by  appointing  some  other  member  for  the  remainder  of 
the  term. 

15.  An  employee  representative  shall  be  deemed  to  have  resigned 

(a)  if  he  retires  from  the  service  of  the  Corporation,  or 

(b)  if  he  absents  himself  from  four  consecutive  meetings  of  the 
Committee  without  the  consent  of  the  Committee. 


ARTICLE  XXI 

TRANSFER  TO  OR   FROM  FUND 

1.  Where  a  member  becomes  an  employee 

(a)  of  the  civil  service  of  Ontario  or  Canada,  or 

(b)  of  the  civic  service  of  any  municipality  in  Ontario,  or 

(c)  of   the   staf?   of   any   board,    commission    or    public    institution 
established  under  any  Act  of  the  Legislature, 

a  surn  of  money,  equal  to  his  contribution  plus  the  Corporation's 
contributions  with  interest  at  such  rate  as  the  Committee  may  decide 
shallbe  paid  out  of  the  fund  into  any  like  fund  maintained  to  provide 
pension  benefits  for  the  members  of  such  civil  or  civic  service  or  staff 
where  such  fund  or  plan  provides,  in  the  opinion  of  the  Committee, 
for  a  reciprocal  arrangement  with  The  Hamilton  Municipal  Retire- 
ment Fund  and  will  recognize  the  service  of  that  member  with  the 
Corporation. 

2.  Where  a  member 

(a)  of  the  civil  service  of  Ontario  or  Canada,  or 

(b)  of  the  civic  service  of  any  municipality,  or 

(c)  of   the   staff   of   any   board,    commission    or    public    institution 
established  under  any  Act  of  the  Legislature 
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becomes  an  employee  of  the  Corporation  and  a  sum  of  money  is  paid 
in  to  The  Hamilton  Municipal  Retirement  Fund  in  respect  of  the 
period  during  which  he  was  a  civil  servant  or  civic  employee  or  on 
the  staflf  of  a  board,  commission  or  other  public  institution,  the 
Committee  may  allow  him  such  credit  in  respect  of  the  sum  of  money 
as  may  be  determined  by  the  actuary  if  the  fund  from  which  the  sum 
of  money  is  transferred  provides  for  a  reciprocal  arrangement. 


ARTICLE  XXII 

TRANSITIONAL  PROVISIONS 

1.  In  order  to  ensure  that  the  rights  acquired  by  any  employee  covered 
under  a  previous  plan  or  fund  are  not  lost  or  dimmished,  it  is  hereby 
provided 

(c)  that  where  the  pension  payable  under  this  plan  to  a  member 
who  has  not  waived  his  rights  under  the  previous  plan  or  funds, 
is  less  than  that  which  he  would  have  acquired  under  a  previous 
plan  or  funds,  had  such  previous  plan  or  funds  remained  in  effect 
as  constituted  on  the  effective  date  of  this  plan,  the  pension 
payable  under  this  plan  shall  be  increased  to  the  amount  which 
would  have  been  payable  under  such  previous  plan  or  funds,  and 

(6)  that  after  the  effective  date,  no  further  payments  or  contributions 
shall  be  made 

(i)  to  The  Hamilton  Civic  Employees'  Pension  Plan,  and 

(ii)  to  The  Reserve  for  Retirement  Allowances,  and 

(iii)  to  The  Hamilton  Police  Benefit  Fund,  and 

(iv)  to  The  Hamilton  Firemen's  Benefit  Fund,  and 

(c)  that  the  property  held  in  the  above-mentioned  previous  plan  or 
funds  shall  be  paid  over  to  The  Hamilton  Municipal  Retirement 
Fund,  and  thereafter,  any  amount  otherwise  payable  from  or  to 
any  of  the  said  previous  plan  or  funds  shall  be  a  transaction  of 
The  Hamilton  Municipal  Retirement  Fund,  and 

(d)  that  all  contracts  with  an  insurer,  purchased  for  the  purpose  of 
providing  benefits  under  a  previous  plan  or  funds  are  and  form 
part  of  The  Hamilton  Municipal  Retirement  Fund,  and 

(e)  that  the  pension  to  which  a  member  is  entitled  under  this  plan 
is  to  be  reduced  by  the  amount  of  any  pension  purchased  and 
payable  under  any  insurance  or  annuity  contract  pursuant  to 
the  terms  of  a  previous  plan  or  funds  and  of  which  such  member 
is  the  payee. 

2.  All  contracts  purchased  pursuant  to  the  provisions  of  any  previous 
plan  or  funds  may  be  retained  subject  to  any  contractual  restrictions 
and  may  be  supplemented  by  contributions  for  the  purpose  of  pro- 
viding a  pension  accruing  under  this  plan. 

3.  Where,  under  a  previous  plan,  there  is  provision  for  the  payment  of  a 
minimum  pension  benefit,  the  total  of  the  benefits  provided  under  this 

Elan  and  any  previous  plan  are  not  to  be  less  than  such  minimum, 
ut  this  section  applies  only  to  such  members 

(o)  who  would  have  been  entitled  to  such  minimum  pension  had 
such  plan  continued  in  force,  and 

(6)  who  would  have  been  covered  thereunder  until  retirement. 

4.  An  employee  who  becomes  a  member  of  this  plan  and  who  has  made 
the  maximum  contributions  permitted  under  a  previous  plan  and 
who  desires  to  include  for  pension  purposes  the  service  subsequent 
to  the  period 
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(a)  when  he  discontinued  making  contributions,  and 

(b)  when  he  became  eligible  to  be  a  member  of  this  plan, 

may  contribute  to  this  plan  an  additional  amount  which  is  equivalent 
to  5%  of  the  earnings  received  by  him  during  the  period  when  he  was 
not  permitted  to  make  contributions  and  upon  such  amount  being 
paid,  such  service  period  will  be  included  for  the  purpose  of  deter- 
mining the  pension  to  which  the  member  is  entitled  under  this  plan. 

5.  Subject  to  Section  6  herein,  an  employee 

(c)  who  at  the  effective  date  of  this  plan  was  a  member  of  a  previous 
plan  or  fund,  and 

(b)  who  has  not  consented  to  become  a  member  of  this  plan, 

shall  continue  to  make  contributions  as  required  under  the  previous 
plan  or  fund. 

6.  The  contributions  made  and  received  pursuant  to  Section  5  herein 
shall  be  applied  in  the  same  manner  as  if  the  previous  plan  or  funds 
remain  in  force  and  effect,  and  the  provisions  of  that  previous  plan 
or  fund  apply  in  respect  of  the  said  contributions. 

7.  An  employee  described  in  Sections  5  and  6  herein,  may  elect  to 
become  a  member  of  this  plan 

(a)  at  any  time  after  the  effective  date  but  must  elect  not  later 
than  three  years  before  his  retirement  date, 

(&)  within  one  year  after  the  effective  date  where  paragraph  (c) 
herein  does  not  apply  in  that  his  retirement  will  be  effected  within 
a  period  less  than  three  years  of  the  effective  date, 

by  agreeing  to  make  additional  contributions  equal  to  the  difference 
between  the  amount  contributed  by  him  in  accordance  with  the  terms 
of  the  previous  plan  or  fund  and  what  he  would  have  contributed  under 
this  plan,  with  interest  thereon,  compounded  at  4  per  cent  per  annum 
from  the  effective  date  of  this  plan  until  the  date  upon  which  he  elects 
to  become  a  member  of  this  plan,  together  with  such  future  contri- 
butions as  are  required  under  the  provisions  of  this  plan. 

8.  An  employee  for  whom  membership  in  a  previous  plan  was  optional 
but  who  did  not  elect  to  join  the  previous  plan  may  become  a  member 
of  this  plan,  but  the  periods  of  service  prior  to  the  effective  date  of 
this  plan  are  not  to  be  recognized  unless  the  member  pays  into  this 
fund  the  contributions  which  he  would  have  made  to  the  previous 
plan  together  with  such  interest  as  may  be  determined  by  the 
Committee. 

9.  Any  contributions  made  by  a  member  pursuant  to  Sections  4,  5,  6, 
7  and  8  herein  shall  be  paid  upon  such  terms  and  conditions  as  may 
be  determined  by  the  Committee. 

10.    Any  member  of  a  previous  plan  or  fund 

(a)  who  became  a  member  of  a  previous  plan  or  fund  between  the 
ages  of  18  and  25  inclusive,  and 

(b)  who  is  under  the  age  of  25  at  the  effective  date  of  this  Plan 

is  eligible  for  immediate  membership  in  this  plan  and  the  member's 
period  of  contributory  service  prior  to  the  age  of  25  shall  be  considered 
to  be  service  in  the  calculation  of  benefits  under  this  plan  but  such 
contributions  shall  cease  after  a  maximum  of  35  years  of  contributory 
service. 
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11.  (1)    A  male  employee  at  the  effective  date 

(o)  who  has  been  a  member  of  The  Hamilton  Civic  Employe 
Pension  Plan,  and 

(b)  who  has  attained  the  age  of  50,  and 

(c)  who  becomes  a  member  of  this  plan 

may  with  the  consent  of  the  Board,  given  annually,  be  continued 
in  the  employment  after  attaining  the  age  of  65,  but  not  after 
attaining  the  age  of  70. 

(2)  The  pension  of  a  member  referred  to  in  subsection  (1)  herein 
shall  be  based  upon 

(a)  the  average  earnings  of  that  member  for  the  five  years 
preceding  his  actual  retirement  date,  and 

(b)  the  years  of  service  at  the  time  of  his  actual  retirement  date 
but  not  in  excess  of  35  years. 

(3)  Notwithstanding  the  provisions  of  Articles  V  and  X  the  actual 
retirement  date  of  a  member  who  is  continued  in  the  employment 
pursuant  to  subsection  (1)  herein  shall  be  his  normal  retirement 
date. 

12.  A  member  of  a  previous  plan  or  funds,  who  retires  on  or  after 
January  1,  1957,  shall  receive  the  greater  of  the  pension  calculated 
under  the  provisions  of  this  plan  or  a  previous  plan  or  funds  if  he 
elects  to  join  this  plan. 

13.  The  contributions  by  members  as  set  forth  in  Article  III  are  to 
commence  as  at  July  1st,  1957. 

ARTICLE  XXIII 

1.    This  By-law 

(a)  upon  its  being  enacted  by  the  Council  of  The  Corporation  of  the 
City  of  Hamilton,  and 

(6)  upon  being  confirmed  by  the  Legislative  Assembly  of  the  Province 
of  Ontario 

is  to  come  into  force  on  the  1st  day  of  January,  A.D.  1957. 

Passed  by  the  Council  of  The  Corporation  of  the  City  of  Hamilton 
this  Fifth  day  of  February,  A.D.  1957. 

L.  D.  Jackson, 

Mayor. 

J.  F.  Berry, 
'  City  Clerk. 
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BILL 


An  Act  respecting 
the  Township  of  Howe  Island 

WHEREAS  The  Corporation  of  the  Township  of  Howe  Preamble 
Island  by  its  petition  has  prayed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembh'  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Subsection  1  of  section  2  of  The  Frontenac  High  School '^^^•^^^^\' 
District  Act,  1949  is  amended  by  striking  out  "Township  of "  amended 
in  the  third  line  and  inserting  in  lieu  thereof  "townships  of 
Howe  Island  and",  so  that  the  subsection  shall  read  as  follows: 

(1)  The    area    comprising    the    Countv    of    Frontenac,  Frontenac 

1  1-1  •     "i  •  r     1      County 

except  those  parts  which  respectively  consist  or  the  High 
City  of  Kingston  and  the  townships  of  Howe  Island  District 
and  Wolfe  Island,  is  hereby  established  as  a  high  ^'*^''"^^«'^ 
school  district  to  be  known  as  The  Frontenac  High 
School  District. 

2.— (1)  Subsection  2  of  section  5a  of  The  Frontenac  Highl^H'^^^^*' 
School  District  Act,   1949,  as  enacted   by  section    1   of   T/iec.  in  s.  i). 
Frontenac  High   School  District  Act,    1954,    is  amended   by  amended 
striking  out  "Township  of"  in  the  tenth  line  and  inserting 
in  lieu  thereof  "townships  of  Howe  Island  and",  so  that  the 
subsection  shall  read  as  follows: 

(2)  The  council  of  the  County  shall  levy  and  collect  {^^y'^and 
each  year,  and  transfer  to  the  Board  from  time  toP^y™®°* 
time  as  required,  but  not  later  than  the  15th  day 

of  December,  such  amount  as  the  Board  may  deem 
necessary  for  the  matters  mentioned  in  clauses  a,  b 
and  c  of  section  49  of  The  High  Schools  Act,  and  such 
amount  shall  be  levied  as  part  of  the  county  rates 
against  each  of  the  local  municipalities  forming  part 
of  the  County  for  municipal  purposes,  except  the 
townships  of  Howe  Island  and  Wolfe  Island,  in  the 
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proportion  that  the  equalized  assessment,  as  defined 
in  The  High  Schools  Act,  of  such  local  municipality 
bears  to  the  total  equalized  assessment  of  The 
Frontenac  High  School  District. 

8.^6 a 'ugm!*       (2)  Subsection   3  of  the  said   section   5a  is  amended  by 
subs  ^3^'  ^^'  striking  out  "Township  of"  in  the  third  line  and  inserting  in 
amended        ijgu  thereof  "townships  of  Howe  Island  and",  so  that  the 
subsection  shall  read  as  follows: 


Tax  notice 


(3)  The  county  clerk  when  certifying  to  the  clerk  of  each 
local  municipality  forming  part  of  the  County  for 
municipal  purposes,  except  the  townships  of  Howe 
Island  and  Wolfe  Island,  the  amount  to  be  levied 
in  the  municipality  for  county  purposes,  shall  show 
separately  the  portion  of  such  amount  that  is  to  be 
levied  in  such  local  municipality  for  the  purposes  of 
The  Frontenac  District  High  School  Board  and  the 
treasurer  of  each  such  local  municipality  shall  show 
in  mills  on  the  tax  notice  in  each  year  the  portion 
of  the  county  rate  levied  for  the  purposes  of  the 
Board. 


Commence-       3^  jj^jg  ^^^.  ^j^^^jj  ^^  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1957. 

Short  title         4^  q-j^jg  c^^^  j^^y  j-^g  cited  as  The  Township  of  Howe  Island 
Act,  1957. 


28 


ba 


(/3 
H 
W 

> 
H 


?1- 

'Si. 


n 

cr 

t\J 

■-I 

1-^ 

a 

c 

t<5 

fi- 

>3 

e;- 

rr 

1' 

1— » 

n 
H 

i> 

5"  ::^ 

•c'  - 

CO 


No.  28 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Township  of  Howe  Island 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  28  1957 


BILL 


An  Act  respecting 
the  Township  of  Howe  Island 

WHEREAS  The  Corporation  of  the  Township  of  Howe  Preamble 
Island  by  its  petition  has  prayed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas 
it  is  expedient  to  grant  the  pra>er  of  the  petition; 

Therefore,  Her  Alajesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Subsection  1  of  section  2  of  The  Frontenac  High  School  l^'^^'^^^^\- 
District  Act,  1949  is  amended  by  striking  out  "Township  of "  amended 
in  the  third  line  and  inserting  in  lieu  thereof  "townships  of 
Howe  Island  and",  so  that  the  subsection  shall  read  as  follows: 

(1)  The    area    comprising    the    County    of    Frontenac,  Frontenac 

,  ,  •   ,  -1  •  r     1      County 

except  those  parts  which  respectively  consist  oi  the  High 
City  of  Kingston  and  the  townships  of  Howe  Island  District 
and  Wolfe  Island,  is  hereby  established  as  a  high^^^ 
school  district  to  be  known  as  The  Frontenac  High 
School  District. 

2.— (1)  Subsection  2  of  section  5a  of  The  Frontenac  Highl^H- ^^^l^- 
School  District  Act,   1949,  as  enacted   bv  section    1   of   The o.  in,  a.  i). 

-•  SUDS     2 

Frontenac  High   School  District  Act,   1954,   is  amended   by  amended 
striking  out  "Township  of"  in  the  tenth  line  and  inserting 
in  lieu  thereof  "townships  of  Howe  Island  and",  so  that  the 
subsection  shall  read  as  follows: 

(2)  The  council  of  the  County  shall  levy  and  collect  i^vy'^and 
each  year,  and  transfer  to  the  Board  from  time  to  payment 
time  as  required,  but  not  later  than  the  15th  day 

of  December,  such  amount  as  the  Board  may  deem 
necessary  for  the  matters  mentioned  in  clauses  a,  b 
and  c  of  section  49  of  The  High  Schools  Act,  and  such 
amount  shall  be  levied  as  part  of  the  county  rates 
against  each  of  the  local  municipalities  forming  part 
of  the  County  for  municipal  purposes,  except  the 
townships  of  Howe  Island  and  Wolfe  Island,  in  the 
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proportion  that  the  equalized  assessment,  as  defined 
in  The  High  Schools  Act,  of  such  local  municipality 
bears  to  the  total  equalized  assessment  of  The 
Frontenac  High  School  District. 

8.^5«'a954^'       (2)  Subsection   3  of  the   said   section   5a   is  amended  by 
subs  ^3^'  ^^'  striking  out  "Township  of"  in  the  third  line  and  inserting  in 
amended        ijeu  thereof  "townships  of  Howe  Island  and",  so  that  the 
subsection  shall  read  as  follows: 

Tax  notice  (3)  'phg  county  clerlc  when  certifying  to  the  clerk  of  each 

local  municipality  forming  part  of  the  County  for 
municipal  purposes,  except  the  townships  of  Howe 
Island  and  Wolfe  Island,  the  amount  to  be  levied 
in  the  municipality  for  county  purposes,  shall  show 
separately  the  portion  of  such  amount  that  is  to  be 
levied  in  such  local  municipality  for  the  purposes  of 
The  Frontenac  District  High  School  Board  and  the 
treasurer  of  each  such  local  municipality  shall  show 
in  mills  on  the  tax  notice  in  each  >ear  the  portion 
of  the  county  rate  levied  for  the  purposes  of  the 
Board. 

Sent'"*"'^®'       3.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January',  1957. 

Short  title         4^  yj^jg  j^^,^  j^^^y  ]^  cited  as  The  Township  of  Howe  Island 
Act,  1957. 
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No.  29  1957 

BILL 

An  Act  respecting  the  City  of  St.  Thomas 

WHEREAS  The  Corporation  of  the  City  of  St.  Thomas,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  e.xpedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Schedule   B   of   The   City  of  St.    Thomas  Act,   1954  isi954,  c.  i3i. 
amended  by  striking  out  "Lot  Number  4"  in  the  third  line  amended' 
and  inserting  in  lieu  thereof  "Lots  Numbers  4  and  5"  and  by 
striking  out  "Lot  4"  in  the  eighteenth  line  and  inserting  in 
lieu  thereof  "Lot  5". 

2.— (1)  The  lands  described  in  the  Schedule,  heretofore  Lands 
granted  to  the  Corporation,  its  successors  and  assigns,  by  the  corporation 
late  Edward  Horton,  Barrister-at-law,  (by  deed  dated  the 
20th  day  of  February,  1878,  and  registered  in  the  Registr\- 
Office  for  the  Registry  Division  of  the  County  of  Elgin  on 
the  9th  day  of  January,  1879,  as  No.  6627  for  St.  Thomas) 
so  long  as  they  should  use  same  for  a  Market  with  reversion 
of  same  to  his  heirs  or  assigns  whenever  the  Corporation,  its 
successors  or  assigns,  should  cease  to  use  same  for  a  Market 
ground,  are  hereby  vested  in  the  Corporation  in  fee  simple 
clear  of  and  free  from  all  right,  title  and  interest  other  than 
that  of  the  Corporation. 

(2)  The  trusts  and  restrictions  created  b\-  the  said  instru-  Trusts 
ment  No.  6627  for  St.  Thomas  are  hereby  annulled. 

3.  The  convevances  bv  Central   Mortgage  and   Housing  Conveyances 

/^  .  '  y         r^      '  -ri-,1  deemed 

L  orporation    to    the    C  orporation    tor    housmg   development  to  have 

purposes  of  the  following  lands  in  the  City  of  St.  Thomas:    lands  in 

Corporation 

(a)  Lots  74,  75  and  76,  according  to  Registered  Plan 
No.  254,  by  deed  dated  the  12th  day  of  August, 
1952,  and  registered  on  the  29th  day  of  August,  1952, 
as  No.  67482  for  St.  Thomas; 
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(6)  Lot  44  and  Lots  65  to  73,  inclusive,  according  to 
Rc^Mstcred  Plan  No.  254,  by  deed  dated  the  2nd  day 
of  September,  1952,  and  registered  on  the  29th  day 
of  March,  1954,  as  No.  69027  for  St.  Thomas; 

(c)  Lot  9,  according  to  Registered  Plan  No.  254,  by 
deed  dated  the  16th  day  of  February,  1955,  and 
registered  on  the  28th  day  of  March,  1955,  as  No. 
70032  for  St.  Thomas; 

{(I)  Lots  45  to  64,  inclusive,  and  Lots  77  to  84,  inclusive, 
according  to  Registered  Plan  No.  254,  by  deed  dated 
the  1st  day  of  March,  1955,  and  registered  on  the 
2nd  day  of  May,  1955,  as  No.  70163  for  St.  Thomas, 

shall  be  deemed  to  have  vested  the  said  lands  in  the  Corpora- 
tion  in  fee  simple  clear  of  and  free  from  all  right,  title  and 
interest  other  than  that  of  the  C^orporation, 

4. — (1)  The  lands  in  the  City  of  St.  Thomas  in  the  County 
of  Elgin  and  Province  of  Ontario,  being  composed  of  Lot  4, 
in  Block  14,  according  to  Plan  No.  15  as  registered  in  the 
Registry  Office  for  the  Registry  Division  of  the  County  of 
Elgin,  heretofore  conveyed  to  the  Corporation  by  Amasa 
Wood  b>-  deed  bearing  date  the  13th  day  of  May,  1892,  and 
registered  in  the  said  Registry  Ofifice  on  the  4th  day  of  July, 
1892,  as  No.  16952  for  St.  Thomas,  upon  certain  trusts  and 
conditions,  are  hereby  vested  in  the  Corporation  in  fee  simple 
clear  of  and  free  from  all  right,  title  and  interest  other  than 
that  of  the  Corporation. 

annuifed  (2)  The  trusts  and   conditions  created   by   the  said  deed 

No.  16952  for  St.  Thomas  are  hereby  annulled. 


Lands 
vested 
in 
Corporation 


Lands 
vested 
in 
Corporation 


(3)  That  certain  parcel  of  land  situate  in  the  City  of  St. 
Thomas  in  the  County  of  Elgin  and  Province  of  Ontario, 
namely.  Lot  Three  in  Block  Fourteen  on  the  east  side  of 
Pearl  Street  as  shown  on  Registered  Plan  No.  15,  except  the 
northerly  fifty  feet  and  except  the  southerly  forty  feet, 
otherwise  described  as  follows: 

Commencing  on  the  west  limit  of  Lot  Three  at  the  distance  of 
forty  feet  northerly  from  the  southwest  angle  of  sfiid  Lot;  thence 
easterly  parallel  to  the  south  limit  of  said  Lot  to  the  east  limit 
thereof;  thence  northerly  along  the  said  east  limit  a  distance  of 
forty-two  feet  to  a  point  distant  fifty  feet  southerly  from  the 
northeast  angle  of  said  Lot;  thence  westerly  parallel  to  the  south 
limit  of  said  Lot  to  the  west  limit  thereof;  thence  southerly  along 
said  west  limit  forty-two  feet  to  the  place  of  beginning, 

being  the  remainder  of  parcel  12  in  the  register  for  St.  Thomas 
in  the  land  titles  office  at  St.  Thomas,  is  hereby  vested  in 
the  Corporation  in  fee  simple  clear  of  and  free  from  all  right, 
title  and  interest  other  than  that  of  the  Corporation. 
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(4)  The  council  of  the  Corporation  may  pass  b\-la\vs,  By-iaws 

authorized 

(a)  to  sell  or  lease  the  whole  or  any  part  of  the  lands 
referred  to  in  subsections  1  and  3,  or  any  buildings 
thereon,  upon  such  terms  and  conditions  as  are  set 
forth  in  the  by-law; 

(b)  to  maintain,  repair,  replace,  tear  down,  remove  or 
add  to  any  of  the  buildings  now  or  hereafter  on  the 
said  lands; 

(c)  to  provide  a  suitable  memorial  to  the  late  Amasa 
Wood,  the  public-spirited  donor  to  the  City  of  the 
Amasa  Wood  Hospital  building  and  lands;  and 

(d)  to  issue  debentures  when  deemed  necessary  for  any 
of  the  purposes  mentioned  in  clauses  a,  b  and  c, 
subject  only  to  the  approval  of  the  Ontario  Municipal 
Board. 

(5)  The   proceeds  of   sale   of   any   of   the   said    lands  and  Use  of 
rentals  from  any  lease  thereof  shall  be  used  by  the  Corpora-  from  sale 
tion  for  such  hospital  purposes  as  the  council  of  the  Corpora-  of  land^ 
tion  may  by  by-law  or  resolution  from  time  to  time  determine, 

and  not  otherwise. 

(6)  All   donations,   gifts,   devises  and   bequests  heretofore  Gifts,  etc., 
or  hereafter  made  to  or  in  trust  for  the  Amasa  Wood  Hospital,  vested  in 
the    Memorial    Hospital    or    the    Elgin    Memorial    Hospital  ^°'p°'^^*°'' 
together  with  any  unexpended  income  therefrom  are  hereb\' 

vested  in  the  Corporation  to  be  held  by  the  Corporation  on 
the  same  trusts  as  those  created  by  such  donations,  gifts, 
devises  and  bequests  so  long  as  the  buildings  on  the  lands 
referred  to  in  subsections  1  and  3  are  used  for  hospital  purposes, 
and  when  such  buildings  cease  to  be  used  for  hospital  purposes 
the  residue  of  such  donations,  gifts,  devises  and  bequests 
together  with  any  income  therefrom  shall  be  used  for  such 
other  hospital  purposes,  including  a  nurses  residence,  as  the 
council  of  the  Corporation  may  b>-  by-law  determine. 

(7)  Save  and  excepting  the  donations,  gifts,  devises  and  t^^g®*^^  ^^ 
bequests  and  the  income  therefrom  referred  to  in  subsection  6,  vested  in 
all  real  and  personal  property  and  all  other  assets  remaining 
under  the  control  of  The  Memorial  Hospital  Trust  are  hereby 
vested  in  the  Corporation  and  such  property  and  assets  and 

any  income  therefrom  shall  be  used  by  the  Corpoartion  for 
such  hospital  purposes  as  the  council  of  the  Corporation  may 
by  by-law  from  time  to  time  determine. 


(8)   Pending  the  use  for  hospital  purposes  of  any  moneys  investment 
:ei> 
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received  b\-  the  Corporation  under  subsection  5,  6  or  7,  the° 


council  of  the  Corporation  may  by  by-law  or  resolution  invest 
the  same  in  one  or  more  of  the  classes  of  securities  referred  to 
?f6o"  ^®^°'  '"  section  26  of  The  Trustee  Act. 


Hospital 
purposes 


(9)  The  hospital  purposes  which  may  be  determined  by 
include  the  council  of  the  Corporation  may  include  provision  for  a 

memorial       suitable  memorial  to  the  late  Amasa  Wood. 


may 
3lu 


Memorial 
Hospital 
Trust 
dissolved 


(10)  The  Memorial  Hospital  Trust,  a  corporation  incor- 
porated b>'  An  Act  respecting  the  Amasa  Wood  Hospital  in 
the  City  of  St.  Thomas,  being  chapter  123  of  the  Statutes  of 
Ontario,  1919,  as  renamed  by  section  5  of  An  Act  respecting 
the  City  of  St.  Thomas,  being  chapter  86  of  the  Statutes  of 
Ontario,  1923,  is  hereby  dissolved. 


Repeal: 
1919.  c.  123 


5.  The  following  are  repealed: 

1.  An  Act  respecting  the  Amasa  Wood  Hospital  in  the 
City  of  St.  Thomas,  being  chapter  123  of  the  Statutes 
of  Ontario,  1919. 


1923.  c.  86. 
8.  5 


Commence- 
ment 


Idem 


Short  title 


2.  Section  5  oi  An  Act  respecting  the  City  of  St.  Thomas, 
being  chapter  86  of  the  Statutes  of  Ontario,  1923. 

6. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on 
the  1st  da>'  of  January,  1954. 

7.  This  Act  may  be  cited  as  The  City  of  St.  Thomas  Act, 
1957. 
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SCHEDULE 

All  and  Singular  those  certain  parcels  or  tracts  of  land  and 
premises  situate,  lying  and  being  in  the  City  of  St.  Thomas,  in  the  County 
of  Elgin  and  Province  of  Ontario,  being  part  of  block  marked  "Horton 
Market"  as  shown  on  Registered  Plan  Number  115,  containing  by 
admeasurement  two  acres  and  three-quarters  of  an  acre  be  the  same  more 
or  less,  being  composed  of  part  of  Lot  Number  49  on  the  north  side  of 
Talbot  Street,  otherwise  known  as  Lot  Number  4  in  the  Ninth  Concession 
of  the  Township  of  Yarmouth  surveyed  and  laid  out  into  Town  Lots  by 
Daniel  Hanvey,  P.L.S.,  for  Messrs.  Horton,  Yarwood,  Hughes  and  Kains, 
and  the  lots  or  parcels  of  land  hereby  conveyed  or  intended  so  to  be  are 
designated  on  a  plan  of  the  Village  of  Millersburg  made  by  John  D.  Baikie, 
P.L.S.,  for  the  Corporation  of  the  Township  of  Yarmouth  registered  in 
the  Registry  Office  of  the  County  of  Elgin  as  parts  of  Blocks  "F"  and  "G" 
and  part  of  Town  Lot  Number  10  on  the  south  side  Celestine  Street  on 
the  said  Plan  and  the  parcel  of  land  hereby  conveyed  or  intended  so  to  be 
is  bounded  as  follows,  viz.: 

Commencing  at  a  point  in  the  northerly  limit  of  Talbot  Street  which 
is  westerly  one  hundred  feet  (100')  from  the  south-east  angle  of  said  Lot 
Number  4;  thence  northerly  parallel  with  the  side  line  between  Lots 
Numbers  4  and  5,  seven  hundred  and  ninety  feet  and  six  inches  (790'  6"), 
more  or  less,  to  the  southerly  limit  of  Kains  Street;  thence  westerly  along 
the  southerly  limit  of  Kains  Street,  sixty-four  feet  (64') ;  thence  southerly 
parallel  with  the  eastern  limit  of  said  Lot,  one  hundred  and  twenty  feet 
(120');  thence  westerly  parallel  with  Kains  Street,  eighty  feet  (80'); 
thence  southerly  parallel  with  the  said  east  limit  of  said  Lot,  one  hundred 
and  forty-one  feet  and  eight  inches  (141'  8"),  more  or  less,  to  the  northerly 
limit  of  Celestine  Street  produced;  thence  westerly  along  the  northerly- 
limit  of  Celestine  Street  produced,  twenty  feet  (20')  more  or  less  to  the 
south-east  angle  of  Lot  Number  17  on  said  Plan;  thence  southerly  across 
the  easterly  end  of  Celestine  Street  sixty-six  feet  (66') ;  thence  westerly 
along  the  southerly  limit  of  Celestine  Street,  thirty-two  feet  and  six  inches 
{32'  6") ;  thence  southerly  parallel  with  the  east  limit  of  said  Lot  lengthwise 
of  Town  Lot  Number  10  and  Block  letter  "F"  on  said  Plan,  three  hundred 
and  eleven  feet  and  six  inches  (311'  6")  more  or  less  to  a  point  one  hundred 
and  twenty  feet  (120')  north  of  the  north  limit  of  Talbot  Street;  thence 
easterly  parallel  with  the  north  limit  of  Talbot  Street,  one  hundred  and 
thirty-two  feet  and  six  inches  (132'  6")  more  or  less  to  a  point  one  hundred 
and  sixty-four  feet  fl64')  west  from  the  east  limit  of  said  Lot;  thence 
southerly  parallel  with  the  eastern  limit  of  said  Lot,  one  hundred  and 
twenty  feet  CI 20')  to  the  north  limit  of  Talbot  Street;  thence  easterly 
along  the  north  limit  of  Talbot  Street,  sixty-four  feet  (64')  to  the  place  of 
beginning. 
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No.  29 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  St.  Thomas 


Mr.  Thomas  (Elgin) 


{Reprinted  as  amended  by  the  Committee  on  Private  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  29  1957 

BILL 

An  Act  respecting  the  City  of  St.  Thomas 

WHEREAS  The  Corporation  of  the  City  of  St.  Thomas,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Schedule  B  of   The   City  of  St.    Thomas  Act,   1954  is  i954^c.^i3i. 
amended  by  striking  out  "Lot  Number  4"  in  the  third  line  amended' 
and  inserting  in  lieu  thereof  "Lots  Numbers  4  and  5"  and  by 
striking  out  "Lot  4"  in  the  eighteenth  line  and  inserting  in 
lieu  thereof  "Lot  5". 


2.  The  conveyances  by  Central   Mortgage  and   Housing  Conveyances 
Corporation    to    the    Corporation    for   housing   development  to  have 
purposes  of  the  following  lands  in  the  City  of  St.  Thomas:    lands  in 

Corporation 

{a)  Lots  74,  75  and  76,  according  to  Registered  Plan 
No.  254,  by  deed  dated  the  12th  day  of  August, 
1952,  and  registered  on  the  29th  day  of  August,  1952, 
as  No.  67482  for  St.  Thomas; 

(6)  Lot  44  and  Lots  65  to  73,  inclusive,  according  to 
Registered  Plan  No.  254,  by  deed  dated  the  2nd  day 
of  September,  1952,  and  registered  on  the  29th  dav 
of  March,  1954,  as  No.  69027  for  St.  Thomas; 

(c)  Lot  9,  according  to  Registered  Plan  No.  254,  by 
deed  dated  the  16th  day  of  February,  1955,  and 
registered  on  the  28th  dav  of  March,  1955,  as  No. 
70032  for  St.  Thomas; 

{d)  Lots  45  to  64,  inclusive,  and  Lots  77  to  84,  inclusive, 
according  to  Registered  Plan  No.  254,  by  deed  dated 
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the  1st  day  of  March,  1955,  and  registered  on  the 
2nd  day  of  May,  1955,  as  No.  70163  for  St.  Thomas, 

shall  be  deemed  to  have  vested  the  said  lands  in  the  Corpora- 
tion in  fee  simple  clear  of  and  free  from  all  right,  title  and 
interest  other  than  that  of  the  Corporation. 


Lands  3. — (1)  The  lands  in  the  City  of  St.  Thomas  in  the  County 

h?*****  of  Elgin  and  Province  of  Ontario,  being  composed  of  Lot  4, 

Corporation  j^^  gj^^j^  j^  according  to  Plan  No.  15  as  registered  in  the 
Registry  Office  for  the  Registry  Division  of  the  County  of 
Elgin,  heretofore  conveyed  to  the  Corporation  by  Amasa 
Wood  by  deed  bearing  date  the  13th  day  of  May,  1892,  and 
registered  in  the  said  Registry  Office  on  the  4th  day  of  July, 
1892,  as  No.  16952  for  St.  Thomas,  upon  certain  trusts  and 
conditions,  are  hereby  vested  in  the  Corporation  in  fee  simple 
clear  of  and  free  from  all  right,  title  and  interest  other  than 
that  of  the  Corporation. 

annuifed  (2)  The  trusts  and  conditions  created  by  the  said  deed 

No.  16952  for  St.  Thomas  are  hereby  annulled. 


Lands 
vested 
in 
Corporation 


By-lawa 

authorized 


(3)  That  certain  parcel  of  land  situate  in  the  City  of  St. 
Thomas  in  the  County  of  Elgin  and  Province  of  Ontario, 
namely,  Lot  Three  in  Block  Fourteen  on  the  east  side  of 
Pearl  Street  as  shown  on  Registered  Plan  No.  15,  except  the 
northerh-  fifty  feet  and  except  the  southerly  forty  feet, 
otherwise  described  as  follows: 

Commencing  on  the  west  limit  of  Lot  Three  at  the  distance  of 
forty  feet  northerly  from  the  southwest  angle  of  said  Lot;  thence 
easterly  parallel  to  the  south  limit  of  said  Lot  to  the  east  limit 
thereof;  thence  northerly  along  the  said  east  limit  a  distance  of 
forty-two  feet  to  a  point  distant  fifty  feet  southerly  from  the 
northeast  angle  of  said  Lot;  thence  westerly  parallel  to  the  south 
limit  of  said  Lot  to  the  west  limit  thereof;  thence  southerly  along 
said  west  limit  forty-two  feet  to  the  place  of  beginning, 

being  the  remainder  of  parcel  12  in  the  register  for  St.  Thomas 
in  the  land  titles  office  at  St.  Thomas,  is  hereby  vested  in 
the  Corporation  in  fee  simple  clear  of  and  free  from  all  right, 
title  and  interest  other  than  that  of  the  Corporation. 

(4)  The  council  of  the  Corporation  may  pass  by-laws, 

(a)  to  sell  or  lease  the  whole  or  any  part  of  the  lands 
referred  to  in  subsections  1  and  3,  or  any  buildings 
thereon,  upon  such  terms  and  conditions  as  are  set 
forth  in  the  by-law; 

(b)  to  maintain,  repair,  replace,  tear  down,  remove  or 
add  to  any  of  the  buildings  now  or  hereafter  on  the 
said  lands; 

(c)  to  provide  a  suitable  memorial  to  the  late  Amasa 
Wood,  the  public-spirited  donor  to  the  City  of  the 
Amasa  Wood  Hospital  building  and  lands;  and 
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(d)  to  issue  debentures  when  deemed  necessary  for  any 
of  the  purposes  mentioned  in  clauses  a,  b  and  c, 
subject  only  to  the  approval  of  the  Ontario  Municipal 
Board. 

(5)  The  proceeds  of  sale  of  any  of  the  said   lands  and  Use  of 
rentals  from  any  lease  thereof  shall  be  used  by  the  Corpora-  from  sale 
tion  for  such  hospital  purposes  as  the  council  of  the  Corpora-  of  lands 
tion  may  by  by-law  or  resolution  from  time  to  time  determine, 

and  not  otherwise. 

(6)  Pending  the  use  for  hospital  purposes  of  any  moneys  investment 
received  by  the  Corporation  under  subsection  5,  the  council  °    ""  ^ 
of  the  Corporation  may  by  by-law  or  resolution  invest  the 

same  in  one  or  more  of  the  classes  of  securities  referred  to 

in  section  26  of  The  Trustee  Act.  RS  o.  1950. 

c.  400 

(7)  The  hospital  purposes  which  may  be  determined  by  hospital 

1  M      f     1        /-^  •  -11  •   •         r  purposes 

the  council  01  the  Corporation  may  include  provision  tor  a  may 
suitable  memorial  to  the  late  Amasa  Wood.  memorial 

4. — (1)  This  Act,  except  section  1,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent.  ^^^ 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  idem 
the  1st  day  of  January,  1954. 

5.  This  Act  may  be  cited  as  The  City  of  St.  Thomas  Act,^^^^^  ti*'® 
1957. 
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No.  29  1957 

BILL 

An  Act  respecting  the  City  of  St.  Thomas 

WHEREAS  The  Corporation  of  the  City  of  St.  Thomas,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
prayed  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Schedule   B  of   The   City  of  St.    Thomas  Act,   1954  is  i954^c.^i3i. 
amended  by  striking  out  "Lot  Number  4"  in  the  third  line  amended' 
and  inserting  in  lieu  thereof  "Lots  Numbers  4  and  5"  and  by 
striking  out  "Lot  4"  in  the  eighteenth  line  and  inserting  in 
lieu  thereof  "Lot  5". 


2.  The  conveyances  by   Central   Mortgage  and   Housing  conveyances 
Corporation    to    the    Corporation    for    housing   development  to  have 
purposes  of  the  following  lands  in  the  City  of  St.  Thomas:   lands  in 

Corporation 

(a)  Lots  74,  75  and  76,  according  to  Registered  Plan 
No.  254,  by  deed  dated  the  12th  day  of  August, 
1952,  and  registered  on  the  29th  day  of  August,  1952, 
as  No.  67482  for  St.  Thomas; 

{h)  Lot  44  and  Lots  65  to  73,  inclusive,  according  to 
Registered  Plan  No.  254,  by  deed  dated  the  2nd  day 
of  September,  1952,  and  registered  on  the  29th  day 
of  March,  1954,  as  No.  69027  for  St.  Thomas; 

{c)  Lot  9,  according  to  Registered  Plan  No.  254,  by 
deed  dated  the  16th  day  of  February,  1955,  and 
registered  on  the  28th  day  of  March,  1955,  as  No. 
70032  for  St.  Thomas; 

{d)  Lots  45  to  64,  inclusive,  and  Lots  77  to  84,  inclusive, 
according  to  Registered  Plan  No.  254,  by  deed  dated 
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the  1st  (lay  of  March,  1955,  and  registered  on  the 
2nd  day  ofMay,  1955,  as  No.  70163  for  St.  Thomas, 

shall  be  deemed  to  have  vested  the  said  lands  in  the  Corpora- 
tion in  fee  simple  clear  of  and  free  from  all  right,  title  and 
interest  other  than  that  of  the  Corporation. 


Lands  3.—  (1)  The  lands  in  the  City  of  St.  Thomas  in  the  County 

uf*'***  of  Ivlgin  and  Province  of  Ontario,  being  composed  of  Lot  4, 

Corporation  j^^  jj|^^,,^  j^  according  to  Plan  No.  15  as  registered  in  the 
Registr\-  Office  for  the  Registry  Division  of  the  County  of 
Klgin,  heretofore  conve\ed  to  the  Corporation  by  Amasa 
\\(xxl  b\-  (Iced  bearing  date  the  13th  day  of  May,  1892,  and 
registered  in  the  said  Registry  Office  on  the  4th  day  of  July, 
1892,  as  NO.  16952  for  St.  Thomas,  upon  certain  trusts  and 
conditions,  are  hereby  vested  in  the  Corporation  in  fee  simple 
clear  of  and  free  from  all  right,  title  and  interest  other  than 
that  of  the  Corporation. 

annu*ned  (2)  The   trusts  and   conditions  created   by  the  siiid  deed 

No.  16952  for  St.  Thomas  are  herebv  annulled. 


Lands 
vested 
in 
Corporation 


By-lawn 
BUthortzed 


(3)  That  certain  parcel  of  land  situate  in  the  City  of  St. 
Thomas  in  the  County  of  Elgin  and  Province  of  Ontario, 
namcK",  Lot  Three  in  Block  Fourteen  on  the  east  side  of 
Pearl  Street  as  shown  on  Registered  Plan  No.  15,  except  the 
northerh-  fift\  feet  and  except  the  southerly  forty  feet, 
otherwise  described  as  follows: 

CommencinR  on  the  west  limit  of  Lot  Three  at  the  distance  of 
forty  feet  northerly  from  the  southwest  angle  of  said  Lot;  thence 
easterly  parallel  to  the  south  limit  of  said  Lot  to  the  east  limit 
thereof;  thence  northerly  along  the  said  east  limit  a  distance  of 
fort>-two  feet  to  a  point  distant  fifty  feet  southerly  from  the 
northeast  angle  of  said  Lot;  thence  westerly  parallel  to  the  south 
lirnit  of  said  Lot  to  the  west  limit  thereof;  thence  southerly  along 
said  west  limit  forty-two  feet  to  the  place  of  beginning, 

being  the  remainder  of  parcel  12  in  the  register  for  St.  Thomas 
in  the  land  titles  office  at  St.  Thomas,  is  hereby  vested  in 
the  Corporation  in  fee  simple  clear  of  and  free  from  all  right, 
title  and  interest  other  than  that  of  the  Corporation. 

(4)  The  coimcil  of  the  Corporation  may  pass  by-laws, 

(a)  to  sell  or  lease  the  whole  or  any  part  of  the  lands 
referred  to  in  subsections  1  and  3,  or  any  buildings 
thereon,  upon  such  terms  and  conditions  as  are  set 
forth  in  the  by-law; 

(b)  to  maintain,  repair,  replace,  tear  down,  remove  or 
add  to  any  of  the  buildings  now  or  hereafter  on  the 
Siiid  lands; 

(c)  to  provide  a  suitable  memorial  to  the  late  Amasa 
Wood,  the  public-spirited  donor  to  the  City  of  the 
•Amasa  Wood  Hospital  building  and  lands;  and 
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(d)  to  issue  debentures  when  deemed  necessary  for  any 
of  the  purposes  mentioned  in  clauses  a,  b  and  c, 
subject  only  to  the  approval  of  the  Ontario  Municipal 
Board. 

(5)  The   proceeds  of  sale  of  an\'  of  the  said   lands  and  Use  of 
rentals  from  any  lease  thereof  shall  be  used  by  the  Corpora-  from  sale 
tion  for  such  hospital  purposes  as  the  council  of  the  Corpora-  of  lancTs 
tion  may  by  by-law  or  resolution  from  time  to  time  determine, 

and  not  otherwise. 

(6)  Pending  the  use  for  hospital  purposes  of  any  moneys  investment 
received  by  the  Corporation  under  subsection  5,  the  council  °*^  ^"'^^^ 

of  the  Corporation  may  by  by-law  or  resolution  invest  the 
same  in  one  or  more  of  the  classes  of  securities  referred  to 
in  section  26  of  The  Trustee  Act.  r.s.o.  1950. 

c.  400 

(7)  The  hospital  purposes  which  may  be  determined  by  Hospital 
the  council  of  the  Corporation  may  include  provision  for  a  may 
suitable  memorial  to  the  late  Amasa  Wood.  memorial 

4. — (1)  This  Act,  except  section  1,  comes  into  force  on  the  Commence- 
day  it  receives  Ro>al  Assent.  "^®"* 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  idem 
the  1st  day  of  January,  1954. 

5.  This  Act  mav  be  cited  as  The  City  of  St.  Thomas  Act,  short  title 
1957. 
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Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  30  1957 


BILL 


An  Act  respecting  the 
Canadian  National  Exhibition  Association 

WHEREAS  the  Canadian  National  Exhibition  Associa- Preamble 
tion  by  its  petition  has  prayed  for  special  legislation  in 
respect  of  the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  Section  6  of  The  Canadian  National  Exhibition  Associa- 1948,  c.  i05, 
tion  Act,  1948  is  amended  by  adding  thereto  the  following  amended 
subsection : 


(la)  The    Minister   of   Agriculture    of   the    Province    of  Minister 
Ontario    may    designate    in    writing    the    Deputy  designate 
Minister  of  Agriculture  to  be  a  member  of  the  Board  Minister 
in  lieu  of  the  Minister,  and  such  designation  shall  meniber 
continue  to  be  effective,  unless  revoked  in  writing 
by  the  Minister,  so  long  as  the  person  making  the 
designation  continues  in  the  office  of  Minister  of 
Agriculture. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  Commence- 
1958.  '"®"' 

3.  This   Act    may    be    cited    as    The    Canadian    National  short  title 
Exhibition  Association  Act,  1957. 
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No.  30  1957 


BILL 


An  Act  respecting  the 
Canadian  National  Exhibition  Association 

WHEREAS  the  Canadian  National  Exhibition  Associa-  Preamble 
tion  by  its  petition  has  prayed  for  special  legislation  in 
respect  of  the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  6  of  The  Canadian  National  Exhibition  Associa-  i^l^-  c-  los. 

s.  6, 

tion  Act,  1948  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(la)  The    Minister   of   Agriculture   of    the    Province   of  Minister 
Ontario    may    designate    in    writing    the    Deputy  designate 
Minister  of  Agriculture  to  be  a  member  of  the  Board  Minister 
in  lieu  of  the  Minister,  and  such  designation  shall  member 
continue  to  be  effective,  unless  revoked  in  writing 
by  the  Minister,  so  long  as  the  person  making  the 
designation  continues  in  the  office  of  Minister  of 
Agriculture. 

2.  This  Act  comes  into  force  on  the  1st  day  of  Tanuarv,  commence- 
1958.  '    "^'"^ 

3.  This   Act    may    be   cited    as    The    Canadian    National  short  title 
Exhibition  Association  Act,  1957. 
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An  Act  respecting  the  City  of  Windsor 


Mr.  Davies 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  31  1957 

BILL 

An  Act  respecting  the  City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor  Preamble 
by  its  petition  has  represented  that  on  the  5th  day  of 
November,  1956,  By-law  No.  1557  was  passed  by  the  council 
of  the  Corporation  for  submitting  to  the  electors  the  following 
questions: 

(a)  "Do  you  favour  the  abolition  of  the  board  of  control 
to  establish  the  council-manager  form  of  govern- 
ment?" 

(b)  "Do  you  favour  the  abolition  of  the  ward  system?" 

(c)  "Do  you  favour  keeping  the  present  council  system 
with  the  appointment  of  a  business  administrator?"; 

and  that  the  said  questions  were  submitted  to  the  electors 
on  the  3rd  day  of  December,  1956,  and  a  majority  of  the 
electors  voted  in  the  affirmative  on  questions  a  and  c  and  in 
the  negative  on  question  b;  and  that  the  council  is  desirous 
of  carrying  into  eflfect  the  wishes  of  the  electors;  and  whereas 
the  petitioner  has  prayed  for  special  legislation  to  effect  such 
purpose  and  in  respect  of  the  several  other  matters  hereinafter 
set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  6  of  The  City  of  Windsor  (Amalgamation)  Act,  i935,  c.  74, 
1935,   as  re-enacted   by  section   2   of   The   City  of  Windsor  c.  ee,  s.  2J, 
(Amalgamation)  Amendment  Act,  1936  and  amended  by  section  '■®"®'^^*^  ® 
1  of  The  City  of  Windsor  Act,  1953,  is  repealed  and  the  following 
substituted  therefor: 

6. — (1)  Notwithstanding  the  provisions  of  The  Municipal  ^nd  ?ts^ 
Act,  the  council  of  the  new  city  shall  be  composed  composition 
of  a  mayor  and  ten  aldermen. 
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(2)  The  mayor  shall  be  elected  by  general  vote,  and  of 
the  ten  aldermen,  two  shall  be  elected  for  each  of 
the  five  wards  of  the  new  city. 

(3)  The  mayor  and  aldermen  shall  be  elected  biennially 
and  shall  each  hold  office  for  a  term  of  two  years. 

(4)  Except  as  provided  in  this  Act,  the  provisions  of 
The  Municipal  Act  shall  apply  to  the  council  and 
to  the  members  thereof. 
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2.  The  council  of  the  Corporation  is  hereby  authorized 
and  empowered  by  by-law  to  appoint  and  employ  a  general 
administrative  head,  to  be  known  as  the  "City  Manager", 
who  shall  have  such  general  control  and  management  of  the 
administration  of  the  City's  government  and  affairs  and 
perform  such  duties  as  the  council  shall  by  by-law  in  that 
behalf  define,  limit  and  determine,  and  he  shall  be  responsible 
for  the  efficient  administration  of  all  its  departments  to  the 
extent  that  he  shall  be  given  authority  and  control  over  the 
same  and  he  shall  hold  office  at  the  will  and  pleasure  of  the 
council  and  receive  such  salary  as  the  council  by  by-law  shall 
determine. 

3.  By-law  No.  726,  validating  the  superannuation  and 
benefit  fund  heretofore  established  for  employees  of  the 
Corporation  as  heretofore  amended  and  providing  for  the 
further  amendment  thereof,  and  By-law  No.  742,  amending 
the  said  by-law,  set  forth  as  Schedule  A  hereto,  are  hereby 
confirmed  and  declared  to  be  legal,  valid  and  binding  from 
the  dates  of  the  passing  of  the  by-laws. 

4.  The  retirement  plan  for  the  employees  of  The  Metro- 
politan General  Hospital,  set  forth  as  Schedule  B  hereto, 
is  hereby  validated  and  confirmed  and  declared  to  be  and  to 
have  been  legal,  valid  and  binding  on  and  after  the  31st  day 
of  December,  1955. 

5.  The  agreement  between  The  Metropolitan  General 
Hospital  and  The  Canada  Trust  Company  bearing  date  the 
31st  day  of  December,  1955,  set  forth  as  Schedule  C  hereto, 
is  hereby  validated  and  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  parties  thereto,  and  the  said 
parties  are  hereby  empowered  to  carry  out  their  respective 
obligations  and  exercise  their  respective  privileges  thereunder. 

6.  The  City  of  Windsor  City  Manager  Act,  1929  is  repealed. 

7. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  1  comes  into  force  on  the  1st  day  of  Januarv, 
1959. 

8.  This  Act  may  be  cited  as  The  City  of  Windsor  Act,  1957. 
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SCHEDULE  A 

BY-LAW  NUMBER  726 

A  by-law  to  validate  the  Superannuation  and  Benefit  Fund  heretofore 
established  for  employees  of  the  Corporation,  as  heretofore  amended, 
and  to  provide  for  the  further  amendment  thereof. 

Passed  the  6th  day  of  July,  1948. 

Whereas  by  By-law  Number  156,  passed  the  5th  day  of  July,  1938, 
and  approved  by  the  Department  of  Municipal  Affairs  on  the  3rd  day  of 
August,  1938,  the  Council  provided  for  the  establishment  and  maintenance 
of  a  superannuation  and  benefit  fund  for  employees  of  the  Corporation 
by  a  pension  plan  dated  April  6th,  1938,  submitted  by  the  Sun  Life 
Assurance  Company  of  Canada,  as  insurer,  and  the  grant  in  the  year  1938 
and  succeeding  years  of  the  annual  sums  necessary  for  the  continuation 
of  the  said  Fund; 

And  Whereas  by  By-law  Number  215,  passed  the  18th  day  of  Septem- 
ber, 1939,  the  Pensions  Committee  established  under  the  authority  of  the 
said  By-law  Number  156  was  given  authority  to  administer  the  said 
Pension  Plan  and  all  amendments  thereof  approved  from  time  to  time  by 
resolution  of  the  Council; 

And  Whereas  amendments  of  the  said  original  Pension  Plan  have 
been  made  from  time  to  time,  either  by  the  said  Insurer  under  the  terms 
of  the  said  Plan,  or  with  the  consent  of  the  Corporation  as  expressed  by 
resolution  of  its  Council  or  by  the  City  of  Windsor  Pensions  Committee 
in  the  course  of  its  administration  of  the  same,  and  it  is  deemed  desirable 
and  expedient  that  the  said  Plan  and  all  such  amendments  made  up  to 
and  including  the  date  hereof,  and  all  the  acts  of  the  said  Committee  in 
its  administration  of  the  said  Plan,  be  ratified,  confirmed  and  authorized 
by  by-law; 

And  Whereas  it  is  deemed  expedient  to  authorize  the  further  amend- 
ment of  the  said  Pension  Plan  so  as  to  provide  for  an  increase  of  past 
service  pension  for  employees  who  entered  the  Plan  at  its  inauguration 
on  July  1st,  1938  and  further  to  provide  a  death  benefit  for  all  permanent 
employees  (including  those  not  covered  for  annuity  benefits)  of  approxi- 
mately one  year's  salary  if  death  occurs  prior  to  the  age  of  sixty-five, 
reducing  to  one  half  the  said  amount  when  death  occurs  after  the  age  of 
sixty-five,  with  the  cost  of  such  additional  benefits  divided  between  the 
Corporation  and  the  employees,  and  an  increase  in  the  employees'  con- 
tributions to  cover  their  share  of  such  cost ; 

Therefore  the  Municipal  Council  of  The  Corporation  of  the  City  of 
Windsor  enacts  as  follows: 

1.  That  the  group  annuity  contract  between  The  Corporation  of  the 
City  of  Windsor  and  the  Sun  Life  Assurance  Company  of  Canada  dated 
the  8th  day  of  September,  1938,  bearing  Number  2621-G,  including  the 
following  dated  and  numbered  amendments,  namely: 

Amendment  No.  1  dated  26th  October,  1938,  effective  July  15th, 
1938,  increasing  contributions  of  new  employees 
between  ages  26  to  45  inclusive; 

Amendment  No.  2  dated  October  31st,  1938,  effective  July  1st,  1938, 
adding  an  omitted  employee; 

Amendment  No.  3  dated  November  8th,  1939,  effective  July  1st, 
1938,  respecting  proportions  of  premiums  appli- 
cable to  past  and  future  service  pensions  respec- 
tively; 

Amendment  No.  4  dated  February  24th,  1940,  effective  September 
4th,  1939,  providing  for  protection  of  employees 
on  active  service; 
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Amendment  No.  5  dated  November  27th,  1947,  effective  July  Ist, 
1948,  increasing  rates  of  contributions  by  the 
employer  for  new  employees  pursuant  to  Pro- 
vision 5  of  the  original  Policy; 

be  and  the  same  is  hereby  ratified  and  approved  and  declared  to  be  legal 
and  binding. 

2.  That  all  grants  heretofore  made  by  the  Corporation,  all  contribu- 
tions demanded  and  collected  from  employees  of  the  Corporation  and  all 
premiums  heretofore  paid  to  the  Insurer  pursuant  to  the  said  contract 
and  the  said  amendments,  and  all  the  acts  of  the  City  of  Windsor  Pensions 
Committee  appointed  under  the  authority  of  the  said  By-law  156,  and 
their  successors  in  office  in  the  course  of  the  administration  of  the  said 
Plan  and  the  said  amendments,  be  and  the  same  are  hereby  ratified  and 
confirmed. 

3.  That  the  said  Plan  be  further  amended  by  the  inclusion  therein 
of  the  following  additional  benefits: 

(a)  An  increase  on  past  service  pension  from  three-quarters  of  one 
per  cent  to  one  per  cent  for  the  employees  who  entered  the  Plan 
at  its  inauguration; 

(b)  A  death  benefit  amounting  to  approximately  one  year's  salary 
when  death  occurs  prior  to  the  age  of  sixty-five,  reduced  to  one 
half  the  said  amount  when  death  occurs  after  age  sixty-five,  the 
said  death  benefits  to  cover  all  permanent  employees,  including 
those  not  now  covered  for  annuity  benefits  because  of  age  limi- 
tations, and  that  the  above  features  be  effective  as  of  July  1st, 
1948,  and  applicable  only  to  those  employees  who  have  not 
reached  the  age  of  sixty-five  on  that  date. 

4.  That  every  present  and  future  employee  of  the  Corporation 
included  in  any  of  the  classifications  under  the  said  Plan  as  eligible  for 
annuity  benefits  shall  contribute  to  the  said  suf>erannuation  and  benefit 
fund  the  monthly  sums  set  out  in  the  said  Plan  and  the  above  recited 
amendments  1  to  5  thereof  as  applicable  to  the  age,  sex  and  salary  clcissi- 
fication  of  such  employee,  together  with  the  following  additional  amounts 
in  respect  of  the  increased  past  service  benefit  and  death  benefit  authorized 
by  this  by-law: 

(a)  Employees  covered  as  of  June  30th,  1948,  approximately  one 
f>er  cent  of  the  average  annual  salary  in  their  salary  class,  to  be 
payable  in  twelve  monthly  instalments; 

(b)  Employees  covered  on  and  after  July  1st,  1948,  approximately 
one  and  one  half  per  cent  of  the  average  annual  salary  in  their 
salary  class  to  be  payable  in  twelve  monthly  instalments. 

5.  That  every  present  and  future  employee  of  the  Corporation  not 
eligible  for  annuity  benefits  under  the  said  pension  plan  as  amended  who 
is  under  the  age  of  sixty-five  years  as  of  July  1st,  1948,  or  who  is  under 
such  age  when  subsequently  permanently  employed,  be  required  to  parti- 
cipate in  and  become  covered  by  the  group  death  benefit  provision  of 
the  said  Plan  as  authorized  by  this  by-law  to  the  fullest  extent  p>ossibIe 
according  to  his  salary  classification  and  to  contribute  therefor  a  monthly 
premium  amounting  to  seventy  cents  (70c)  for  each  one  thousand  dollars 
($1,000.00)  of  such  death  benefit. 

6.  That  the  Corporation  grant  in  the  year  1948  and  in  each  succeed- 
ing year  such  annual  sums  as  may  be  necessary  for  the  continuation  and 
maintenance  of  the  said  pension  plan,  including  the  additional  benefits 
authorized  by  this  by-law,  in  excess  of  the  employees'  contributions 
hereinbefore  referred  to. 

7.  That  Section  4  of  By-law  156.  passed  the  5th  day  of  July,  1938, 
and  Section  2  of  By-law  215,  passed  the  18th  day  of  September,  1939. 
be  and  the  same  are  hereby  repealed  insofar  as  they  require  the  consent 
of  the  Ontario  Municipal  Board. 
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8.  This  by-law  shall  come  into  force  on  the  day  following  the  final 
passing  thereof  upon  which  it  is  approved  by  the  Department  of  Municipal 
Afifairs  and  when  so  approved  shall  not  be  amended  or  repealed  without 
the  approval  of  the  said  Department. 

(Signed)  A.  J.  Reaume, 

Mayor. 

(Seal)  (Signed)  W.  Steward, 

Acting  Clerk. 

First  reading — July  6,  1948 
Second  Reading — July  6,  1948 
Third  Reading— July  6,  1948 


BY-LAW  NUMBER  742 

A  by-law  to  amend  By-law  726  validating  the  Superannuation  and  Benefit 
Fund  heretofore  established  for  employees  of  the  Corporation.Jas 
heretofore  amended,  and  providing  for  the  further  amendment  thereof. 

Passed  the  2nd  day  of  November,  1948. 

Whereas  it  is  deemed  expedient  to  amend  By-law  726  of  the  Council 
of  The  Corporation  of  the  City  of  Windsor,  passed  the  6th  day  of  July, 
1948,  so  as  to  give  effect  to  the  said  by-law  from  and  after  the  First  day 
of  July,  1948; 

Therefore  the  Municipal  Council  of  The  Corporation  of  the  City 
of  Windsor  enacts  as  follows: 

1.  That  Section  8  of  By-law  726  of  the  Council  of  The  Corporation 
of  the  City  of  Windsor,  passed  the  6th  day  of  July,  1948,  be  and  the  same 
is  hereby  repealed  and  the  following  substituted  therefor: 

8.  This  by-law  shall  be  deemed  to  have  come  into  force  on  the  First 
day  of  July,  1948. 

2.  This  by-law  shall  come  into  force  and  take  effect  on  the  day  of 
final  passing  thereof. 

(Signed)  A.  J.  Reaume, 

Mayor. 

(Seal)  (Signed)  C.  V.  Waters, 

Clerk. 

First  Reading — November  2,  1948 
Second  Reading — November  2,  1948 
Third  Reading — November  2,  1948 
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SCHEDULE  B 

TEXT  OF  RETIREMENT  PLAN  FOR  THE 

EMPLOYEES  OF  METROPOLITAN  GENERAL  HOSPITAL 

WINDSOR,  ONTARIO 

1.  Definitions 

In  this  Plan  and  in  the  Trust  Agreement  the  following  words  and 
phrases  shall  have  the  following  meanings  respectively,  unless  a  different 
meaning  is  specifically  required  by  the  context: 

(a)  "Actuary"  shall  mean  the  Actuary  or  firm  of  Actuaries  appointed 
by  the  Pension  Committee  with  the  approval  of  the  Board  for 
the  purposes  of  the  Plan.  The  Actuary  or  firm  of  Actuaries 
shall  be  or  shall  include  a  Fellow  of  a  recognized  actuarial  body. 

(b)  "Board"  shall  mean  the  Board  of  Governors  of  the  Hospital. 

(c)  "Continuous  Service"  shall  mean  unbroken  employment  with 
the  Hospital  and  shall  include: 

(i)  Periods  of  annual  vacation  granted  by  the  Hospital. 

(ii)  The  period  between  the  date  of  leaving  the  Hospital 
immediately  before  joining  the  Armed  Forces  of  Canada 
or  its  allies  and  the  date  of  discharge  from  such  Forces, 
provided  that  the  employee  has  rendered  three  months 
service  before  joining  the  Armed  Forces  and  provided 
that  after  discharge  from  the  Armed  Forces  he  has  re- 

[)orted  for  work  within  the  period  of  delay  provided  by 
aw. 

(iii)  Temporary  lay-offs  with  or  without  pay. 

(d)  "Current  Service"  shall  mean  the  period  of  continuous  service 
rendered  by  the  Member  after  the  date  of  joining  the  Plan. 

(e)  "Earnings"  for  service  after  joining  the  Plan  shall  mean  actual 
earnings  received  from  the  Hospital  including  overtime.  For 
the  purposes  of  Past  Service  benefits,  1955  earnings  will  be 
calculated  on  the  Member's  annual  rate  of  earnings  as  of  Septem- 
ber 30,  1955. 

(/)  "Employee"  shall  mean  any  full-time  employee  of  the  Hospital 
who  is  engaged  on  a  permanent  basis. 

(f)  "Hospital"  shall  mean  the  Metropolitan  General  Hospital, 
Windsor,  Ontario. 

(h)  "Member"  shall  mean  any  person  who  has  joined  the  Plan  and 
who  continues  to  be  entitled  to  benefits  or  rights  thereunder. 

(?)  "Past  Service"  shall  mean  the  period  of  Continuous  Service 
rendered  by  the  Member  prior  to  the  Effective  Date  of  the  Plan. 

(j)  "Pension  Committee"  shall  mean  the  Committee  appointed  by 
the  Board  for  the  purpose  of  administering  the  Plan  in  accordance 
with  the  provisions  thereof. 


<*)  "Pension  Trust  Fund"  shall  mean  the  assets  for  the  time  being 
in  the  hands  of  the  Trustee  under  the  Trust  Agreement. 

(/)  "Plan"  shall  mean  this  Pension  Plan  for  the  Employees  of  the 
Hospital. 

(m)  "Trust  Agreement"  shall  mean  the  Trust  Agreement  between 
the  Hospital  and  the  Trustee,  dated  as  of  31  December,  1955, 
and  as  amended  from  time  to  time. 
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(n)  "Trustee"  shall  mean  the  corporate  trustee  appointed  from  time 
to  time  under  the  Trust  Agreement. 

(o)  "3%  Interest  per  annum  compounded  annually"  with  regard  to 
contributions  shall  mean  that  interest  shall  be  compounded 
annually  from  the  end  of  the  calendar  year  in  which  the  con- 
tribution is  made,  at  the  rate  of  three  per  cent  per  annum. 

(p)  Words  importing  the  masculine  gender  shall  include  the  feminine 
gender  where  the  context  so  admits.  Words  importing  the  singu- 
lar number  may  be  construed  to  extend  to  and  include  the  plural 
number,  and  every  word  importing  the  plural  number  may  be 
construed  to  extend  to  and  include  the  singular  number. 

2.  Effective  Date 

The  Effective  Date  of  the  Plan  shall  be  December  31,  1955. 

3.  Pension  Trust  Fund 

All  contributions  of  the  Members  and  the  Hospital  will  be  paid  into 
the  Pension  Trust  Fund.  The  Pension  Trust  Fund  will  be  administered 
by  the  Trustee  in  accordance  with  the  terms  of  the  Trust  Agreement. 

A  copy  of  the  Trust  Agreement  may  be  examined  by  a  Member  at 
any  reasonable  time  at  the  office  of  the  Hospital. 

All  benefits  under  the  Plan  will  be  paid  out  of  the  Pension  Trust  Fund. 

4.  Administration  of  the  Plan 

The  Pension  Committee  shall  conclusively  determine  all  questions 
relating  to  service,  eligibility  and  Employees'  early  and  postponed  retire- 
ments for  the  purposes  of  the  Plan,  and  shall  decide  all  matters  relating  to 
the  administration,  interpretation,  or  application  of  the  Plan  consistently, 
however,  with  the  Trust  Agreement  and  with  the  approval  of  the  Board. 

Any  of  the  foregoing  and  any  other  matters  relating  to  the  Plan  or 
relating  to  the  functions  and  constitution  of  the  Pension  Committee  may 
be  embodied  in  rules  and  regulations,  Cwhich  may  be  amended  by  the 
Board  from  time  to  time)  governing  details  of  the  administration  of  the 
Plan. 

5.  Eligibility 

(a)  Employees  Eligible  on  December  31,  1955: 

Each  Employee  in  the  service  of  the  Hospital  on  December  31, 
1955,  is  eligible  to  join  the  Plan,  provided  he  then 

fi)  has  completed  two  or  more  years  of  continuous  service,  and 

Cii)  entered  the  service  of  the  Hospital  before  reaching  age  56. 

Each  Employee  eligible  on  the  Effective  Date  may  join  the  Plan 
as  of  the  Effective  Date  provided  he  joins  within  30  days  after 
that  date  or  such  extended  date  as  the  Pension  Committee  may 
approve. 

Any  Employee  eligible  on  the  Effective  Date  who  fails  to  join  the 
Plan  within  30  days  after  the  Effective  Date,  or  such  extended 
date  as  the  Pension  Committee  may  approve,  may  join  as  of  any 
following  April  1,  July  1,  October  1,  or  January  1,  but  he  shall 
not  be  eligible  for  any  Past  Service  benefits  under  the  Plan. 

(h)  Employees  Eligible  After  December  31,  1955: 

Any  other  Employee  will  become  eligible  and  may  join  the  Plan 
as  of  any  April  1,  July  1,  October  1,  or  January  1,  provided  he 
then 
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(i)  has  completed  two  or  more  years  of  continuous  service,  and 

Hi)  has  not  reached  age  56. 

Any  male  Employee  entering  the  service  of  the  Hospital  after 
December  31,  1955,  must  join  the  Plan  upon  completion  of  the 
eligibility  requirements. 

(c)  General: 

If  a  Member's  employment  is  terminated  and  he  is  thereafter 
re-employed,  he  shall,  upon  such  re-employment,  be  considered 
a  new  Employee  for  all  purposes  of  the  Plan.  Any  previously 
vested  rights  of  such  Employee  will,  however,  remain  to  his 
credit  unless  he  has  exercised  his  option  under  Section  11  (b). 

Nothing  in  this  Plan  shall  in  any  way  restrict  the  right  of  the 
Hospital  to  determine  the  employment  of  any  Member. 

To  become  a  Member  the  eligible  Employee  must  sign  the 
prescribed  enrolment  forms  and  deliver  such  forms  to  the  Hospital. 

6.  Normal  Retirement 

The  normal  retirement  date  for  a  Member  of  the  Plan  will  be  the  first 
day  of  the  month  coincident  with  or  immediately  following  the  date  on 
which  he  reaches  age  65. 

A  Member  who  has  reached  age  65  or  over  on  the  Effective  Date  will 
be  eligible  to  retire  immediately. 


7.  Early  Retirement 

If  a  Member  who  has  reached  age  55  or  over  and  who  has  completed 
at  least  15  years  of  service  with  the  Hospital  shall  be  obliged  to  retire 
from  the  employment  of  the  Hospital  on  account  of  disability,  or  other 
special  circumstances,  with  the  consent  of  the  Hospital,  he  shall  be  entitled 
to  receive  from  the  date  of  such  early  retirement  a  pension  based  upon 
the  normal  pension  credits  which  he  had  accumulated  up  to  his  date  of 
early  retirement  but  reduced  in  the  following  manner: 

Number  of  Years  between  Percentage  by  which 

Early  and  Normal  Accumulated  Normal 

Retirement  Dates  Pension  is  Reduced 


1  year  3% 

2  years  6% 

3  years  9% 

4  years  ^2% 

5  years  ^5% 

6  years  18% 

7  years  ^^% 

8  years  24% 

9  years  27% 
10  years  30% 

The  expression  "disability"  shall  mean  disability  as  a  result  of  an 
injury  or  disease  which  seems  likely  to  be  permanent  and  which  prevents 
the  Employee  from  performing  any  work  with  the  Hospital.  The  decision 
of  the  Pension  Committee  as  to  whether  a  Member  is  or  is  not  obliged  to 
retire  on  account  of  disability  shall  be  final  and  conclusive.  For  the 
purpose  of  enabling  the  Pension  Committee  to  arrive  at  any  decision  under 
this  provision,  the  Member  shall  furnish  to  the  Pension  Committee  all 
such  information  and  shall  submit  to  such  medical  examination  as  the 
Pension  Committee  may,  from  time  to  time,  require. 
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8.  Postponed  Retirement 

With  the  consent  of  the  Hospital  a  Member  may  remain  in  active 
service  with  the  Hospital  beyond  his  normal  retirement  date.  His  con- 
tributions will  then  continue  until  his  postponed  retirement  date  and  his 
pension  credits  will  accumulate  up  to  the  date  of  such  postponed  retire- 
ment. 


9.  Contributions 

(a)  Required  Contributions  by  the  Members: 

Each  Member  shall  contribute  5%  of  his  earnings  by  payroll 
deduction,  towards  his  Current  Service  pension. 

(b)  Contributions  by  the  Hospital: 

In  addition  to  contributing  the  full  cost  of  providing  the  Past 
Service  pensions,  the  Hospital  shall  also  contribute  such  amounts 
as,  when  added  to  the  Members'  contributions,  will  provide  the 
Current  Service  pensions. 

(c)  Additional   Voluntary  Contributions  by  the  Members: 

For  the  purpose  of  increasing  the  amount  of  pension  to  which  he 
will  be  entitled  upon  retirement,  a  Member  shall  have  the  option 
of  contributing  additional  amounts  over  and  above  that  required 
as  a  Current  Service  contribution.  Such  additional  voluntary 
contributions  shall  be  credited  at  the  rate  of  interest  earned  by 
the  Fund  each  year,  as  determined  by  the  Pension  Committee, 
and  shall  be  used  to  provide  an  additional  amount  of  pension 
calculated  in  accordance  with  the  actuarial  tables  in  force  at 
retirement.  Such  additional  voluntary  contributions  shall  be 
limited  as  follows: 

(i)   Current  Service: 

In  addition  to  the  required  contributions  for  Current 
Service  each  Member  may  contribute  by  payroll  deduc- 
tion either  an  additional  1%  or  an  additional  2%  of  his 
total  earnings  in  respect  of  service  after  joining  the  Plan. 

However,  such  additional  contributions,  together  with 
his  required  Current  Service  contributions  may  not  exceed 
a  total  of  $1,500  in  any  one  year  or  such  other  maximum 
amount  as  may  be  allowed  by  the  Income  Tax  Act  from 
time  to  time  as  a  deduction  in  computing  taxable  income. 

(ii)  Past  Service: 

In  addition  to  the  above  contributions  each  Member  may 
contribute,  in  respect  of  service  with  the  Hospital  before 
joining  the  Plan,  an  amount  which  shall  not  exceed  5% 
of  the  total  of  his  earnings  prior  to  December  31,  1955, 
received  from  and  determined  by  the  Hospital.  Such 
contributions  in  respect  of  Past  Service  may  be  made  at 
a  rate  not  exceeding  $1,500  in  any  one  year  or  such  other 
maximum  amount  as  may  be  allowed  by  the  Income  Tax 
Act  from  time  to  time  as  a  deduction  in  computing  taxable 
income. 

10.  Amount  of  Pension 

(a)  Past  Service  Pension: 

The  Hospital  intends,  within  its  resources,  to  make  such  payments 
as  may  be  required  to  provide  an  annual  p>ension  for  Past  Service 
for  each  Employee  who  is  eligible  and  who  joins  the  Plan  as  of 
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the  Effective  Date.  Such  annual  pension  for  Past  Service  shall 
commence  at  normal  or  postponed  retirement  date,  whichever 
shall  be  later,  and  shall  amount  to  1%  of  his  1955  earnings  for 
each  full  year  of  continuous  service  from  age  25  up  to  December  3 1 , 
1955  or  from  a  Member's  date  of  employment  to  December  31, 
1955,  less  2  years,  whichever  period  is  the  shorter,  subject  to  the 
reduction  provided  in  paragraph  (c)  below. 

Fractional  parts  of  a  year  shall  provide  a  proportionate  amount 
of  a  full  year's  pension. 

(6)  Current  Service  Pension: 

For  service  with  the  Hospital  after  joining  the  Plan,  each  Member 
will  receive  an  annual  pension  commencing  at  normal  or  post- 
poned retirement  date  of  2%  of  earnings  on  which  he  has  made 
contributions,  subject  to  the  reduction  provided  in  paragraph  (c) 
below. 

(c)  Reduction  by  the  Amount  of  Pension  Payable 
under  The  Old  Age  Security  Act  (1951): 

The  total  amount  of  monthly  pension  payable  under  paragraphs 
(a)  and  (6)  above  shall  be  reduced  by  $40  a  month  commencing 
with  the  second  monthly  payment  falling  due  after  the  retired 
Member's  70th  birthday. 

Notwithstanding  the  above  reduction,  in  any  case  where  the 
amount  of  pension  payable  after  age  70  is  less  than  $10  per  month, 
the  Member  shall  be  entitled  to  receive  in  a  lump  sum  payment 
either: 

(i)  the  commuted  value  of  the  amount  of  pension  to  be  paid 
after  age  70,  or 

(ii)  an  amount  equal  to  his  contributions  accumulated  at  3% 
interest  per  annum  compounded  annually  up  to  the  date 
of  his  retirement  less  the  total  pension  payments  he  has 
received  up  to  age  70,  if  any; 

whichever  amount  shall  be  the  greater. 


11.  Termination  of  Employment 

If  a  Member's  employment  with  the  Hospital  is  terminated  his 
membership  in  the  Plan  will  cease  and  he  will  receive  a  refund  of  his 
contributions  in  a  lump  sum  accumulated  at  3%  interest  per  annum 
compounded  annually  up  to  the  date  of  termination. 

If  at  the  date  of  termination,  however,  the  Member  has  completed 
20  or  more  years  of  continuous  service  he  may  elect  either: 

(a)  to  leave  his  contributions  in  the  Pension  Trust  Fund  and  receive 
at  his  normal  retirement  date  the  Past  Service  pension  and 
Current  Service  pension  accrued  to  his  credit  up  to  the  date  of 
termination,  or 

(6)  to  receive  a  refund  of  his  contributions  in  a  lump  sum  accumu- 
lated at  3%  interest  per  annum  compounded  annually  up  to  the 
date  of  termination. 

12.  Benefits  on  Death 

(a)  In  the  Service  of  the  Hospital: 

If  a  Member  should  die  in  the  service  of  the  Hospital  before 
retirement  date  his  Estate  will  receive  a  refund  of  all  the  deceased 
Member's  contributions  accumulated  at  3%  interest  per  annum 
compounded  annually  up  to  the  date  of  his  death. 
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(6)  After  Termination  of  Employment: 

If  a  Member,  upon  termination  of  employment  and  as  provided 
in  Section  11,  has  elected  to  leave  his  contributions  in  the  Pension 
Trust  Fund  and  if  his  death  occurs  before  he  reaches  normal 
retirement  date,  his  Estate  will  receive  a  refund  of  the  Member's 
contributions  accumulated  at  3%  interest  per  annum  compounded 
annually  up  to  the  date  of  his  death. 

(c)  Death  After  Retirement: 

Should  a  Member's  death  occur  after  he  has  retired  but  before 
he  has  received  60  monthly  pension  cheques  the  remainder  of 
the  60  payments  which  have  not  been  made  will  continue  to  be 
payable  to  his  Estate  unless  one  of  the  alternative  optional  types 
of  pension  as  provided  in  Section  13  has  been  elected. 

In  the  event  that  the  total  payments  made  to  the  Member  and 
his  Estate  are  less  than  his  contributions  accumulated  at  3% 
interest  per  annum  compounded  annually  up  to  the  date  of  his 
retirement,  the  difference  will  be  paid  to  his  Estate  at  the  time 
of  the  last  monthly  pension  cheque  payable  in  accordance  with 
the  previous  paragraph. 

13.  Optional  Types  of  Pension 

At  any  time  before  his  normal  retirement  date,  a  Member  who  is 
married  may,  by  notice  in  writing  to  the  Pension  Committee,  elect  one  of 
the  following  Joint  and  Survivorship  types  of  pension: 

(a)  Joint  and  Survivorship  pension  which  shall  be  reduced  after  the 
death  of  the  Member  to  two-thirds  the  monthly  amount  that 
will  be  received  by  the  Member  prior  to  the  date  of  his  death; 

{b)  Joint  and  Survivorship  pension  which  shall  be  reduced  after  the 
death  of  the  Member  to  one-half  the  monthly  amount  that  will 
be  received  by  the  Member  prior  to  the  date  of  his  death. 

Should  a  Member  elect  one  of  the  Joint  and  Survivorship  types  of 
pension,  such  Member  will  receive  a  reduced  pension  which  shall  be  the 
actuarial  equivalent  of  his  normal  pension.  After  the  death  of  the  Member, 
his  widow,  if  living,  will  be  eligible  to  receive  two-thirds  or  one-half  of 
the  reduced  amount,  depending  on  the  type  elected  for  the  widow's  entire 
lifetime. 

In  the  case  of  the  death  of  a  Member's  wife  before  the  Member 
retires  under  the  Plan,  the  pension  will  become  payable  at  the  retirement 
date  of  the  Member  as  if  the  option  had  not  been  elected. 

In  the  event  that  a  Member  dies  while  in  the  service  of  the  Hospital, 
after  his  normal  retirement  date  but  before  his  postponed  retirement  date, 
he  shall  be  considered  to  have  been  retired  on  the  first  day  of  the  month 
coincident  with  or  immediately  prior  to  his  death.  Should  the  Member 
have  elected  one  of  the  Joint  and  Survivorship  optional  types  of  pension, 
payment  of  such  pension  shall  be  in  accordance  with  the  option  selected. 

The  Pension  Committee  may  from  time  to  time  adopt  or  establish 
other  types  of  pension  options  consistent  with  legislation  affecting  the 
Plan. 

14.  Method  of  Payment  of  Pensions 

For  the  purposes  of  the  Plan,  retirement  dates  of  Members  will  always 
occur  on  the  first  day  of  the  month. 

The  Member's  first  pension  cheque  will  be  payable  on  his  retirement 
date  and  a  cheque  for  the  same  amount,  except  as  provided  herein,  will  be 
issued  monthly  thereafter  to  the  retired  Member  up  to  and  including  the 
cheque  payable  immediately  prior  to  his  death. 
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15.   Assignment  of  Benefits 


The  assignment  of  any  benefits  under  the  Plan,  other  than  by  election 
of  a  Joint  and  Survivorship  option  under  the  Plan,  shall  not  be  permitted. 

16.    Proof  of  Age 

No  payment  of  pension  will  be  made  to  any  Member  until  satisfactory 
proof  of  age  of  the  Member  has  been  furnished.  Should  a  Member  elect 
a  type  of  Joint  and  Survivorship  pension,  proof  of  age  of  his  wife  must 
also  be  furnished. 


17.  Change,  Suspension  or  Discontinuance  of  Plan 

While  it  is  the  intention  and  hope  of  the  Hospital  to  make  contributions 
regularly  and  build  up  a  reserve  fund  sufficient  to  provide  all  of  the  benefits 
contemplated  under  the  Plan,  the  Hospital  does  not  assume  a  contractual 
obligation  to  continue  its  contributions.  It  must  necessarily  reserve  the 
right  to  change,  modify,  suspend  or  discontinue  the  Plan,  or  reduce  its 
contributions,  if  in  the  future  it  should  be  unable  to  continue  them  in  full. 

If  any  social  security  or  pension  benefits  should  be  created  in  favour 
of  the  Members  of  the  Plan,  by  means  of  legislation  under  which  the 
Hospital  would  be  required  to  make  contributions  to  or  for  the  benefit 
of  such  Members,  either  directly  or  indirectly,  through  taxation  or  other- 
wise, the  Hospital  may,  with  respect  to  such  Members,  either  discontinue 
the  Plan  or  make  such  modifications  as  the  Hospital  considers  equitable, 
without  limiting  the  general  rights  reserved  to  the  Hospital  above. 

However,  all  contributions  made  by  the  Hospital  are  irrevocable  and, 
together  with  all  contributions  made  by  Members,  may  only  be  used 
exclusively  for  the  benefit  of  Members,  retired  Members,  their  Estates  and 
contingent  annuitants.  No  change  or  modification  will  aflfect  any  rights 
which  such  persons  may  then  have  with  respect  to  the  terms  of  payment  of, 
or  the  amount  of  pension  which  the  contributions  made  by  the  Member 
and/or  the  Hospital  prior  to  the  Eflfective  Date  of  such  change  or 
modification  will  provide. 

If  it  ever  should  be  necessary  to  discontinue  the  Plan,  contributions 
made  by  the  Hospital  cannot  be  withdrawn  but  must  remain  in  the 
Pension  Trust  Fund.  In  such  event  the  Pension  Trust  Fund  shall  be 
distributed  among  the  Members  and  retired  Members  and  their  Estates 
and  contingent  annuitants  in  an  equitable  manner  determined  by  the 
Pension  Committee  in  consultation  with  the  Actuary  and  the  Board,  or, 
if  the  Hospital  shall  have  been  wound  up  or  have  become  bankrupt,  by 
the  liquidator  or  trustee  in  bankruptcy  of  the  Hospital  as  the  case  may  be. 
No  liability  shall  attach  to  the  Pension  Committee  or  any  person  thereon 
or  the  Board  or  the  Hospital  or  the  liquidator  or  the  trustee  in  bankruptcy 
in  connection  with  the  distribution  if  made  in  all  sincerity  and  good  faith. 

18.  Approval  by  All  Regulatory  Bodies 

This  Plan  is  being  established  subject  to  initial  and  continuing  approval 
of  the  Plan  by  all  interested  regulatory  and  taxing  authorities.  The 
Hospital  shall  promptly  submit  the  Pension  Plan  to  the  appropriate 
departments  of  the  Governments  of  the  Dominion  of  Canada  and  the 
Province  of  Ontario  to  obtain  their  initial  approval.  If  such  initial  approval 
is  refused,  the  Hospital  at  its  discretion  may  either  discontinue  the  Plan 
and  return  to  all  Members  an  amount  equal  to  all  of  their  contributions  or 
modify  the  terms  of  the  Plan  so  as  to  secure  approval  of  the  Plan  by  all 
regulatory  bodies. 
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SCHEDULE  C 

This  Agreement  executed  as  of  the  31st  day  of  December,  1955. 

Between: 

Metropolitan  General  Hospital,  situated  in  the 
City  of  Windsor,  in  the  County  of  Essex  in  the  Province 
of  Ontario  (hereinafter  referred  to  as  the  "Hospital"), 

OF  THE  FIRST  PART, 

— and— 

The  Canada  Trust  Company,  a  Company  incorporated 
under  the  laws  of  Canada  and  licensed  to  do  business  in 
the  Province  of  Ontario  (hereinafter  referred  to  as  the 
"Trustee"), 

of  the  second  part. 

witnesseth: 

Whereas  the  Hospital  has  established  a  Retirement  Plan  (herein- 
after referred  to  as  the  "Plan")  in  which  are  provided  benefits  for  certain 
of  its  employees  and  for  the  beneficiaries  or  personal  representatives  of 
deceased  employees  who  die  after  the  eflfective  date  of  the  Plan;  and 

Whereas  a  Pension  Committee  (hereinafter  referred  to  as  the  "Com- 
mittee") has  been  appointed  under  the  Plan  to  administer  the  Plan  subject 
to  the  terms  and  provisions  of  the  said  Plan  and  of  this  Agreement;  and 

Whereas  it  is  deemed  desirable  that  funds  irrevocably  contributed 
for  the  payment  of  benefits  under  the  Plan  be  segregated  and  held  in  trust 
in  a  Trust  Fund  (hereinafter  referred  to  as  the  "Fund")  for  the  exclusive 
benefit  of  such  employees  or  their  beneficiaries  or  personal  representatives 
as  shall  from  time  to  time  be  included  under  the  Plan;  and 

Whereas  the  Hospital  desires  the  Trustee  to  hold  and  administer 
the  Fund  and  the  Trustee  is  willing  to  hold  and  adminster  the  same 
pursuant  to  the  terms  of  this  Agreement; 

Now,  Therefore,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  the  Hospital  and  the  Trustee  do  hereby 
covenant  and  agree  as  follows: 

First:  The  Trustee  shall  receive  any  contributions  paid  to  it  in 
cash  or  other  property  acceptable  to  it.  All  contributions  so  received 
together  with  the  income  therefrom  shall  be  held,  managed  and  adminis- 
tered pursuant  to  the  terms  of  this  Agreement.  The  Trustee  shall  not 
be  responsible  for  the  collection  of  any  funds  required  by  the  Plan  to  be 
paid  to  the  Trustee. 

Second:  Subject  to  the  provisions  of  Article  Third  hereof,  the 
Trustee  shall  from  time  to  time  on  the  written  directions  of  the  Committee 
make  payments  out  of  the  Fund,  without  distinction  for  principal  or 
interest,  to  such  persons  including  the  Committee  or  any  member  thereof, 
in  such  manner,  in  such  amounts  and  for  such  purposes  as  may  be  specified 
in  the  written  directions  of  the  Committee  and  upon  any  such  payment 
being  made,  the  amount  thereof  shall  no  longer  constitute  a  part  of  the 
Fund. 

The  Trustee  shall  be  under  no  liability  for  any  payment  made  by  it 
pursuant  to  the  direction  of  the  Committee  and  shall  not  be  under  the 
duty  of  making  inquiries  with  respect  to  whether  any  payment  directed 
by  the  Committee  is  made  in  pursuance  of  the  provisions  of  the  Plan. 

Third:  Anything  contained  in  this  Agreement  to  the  contrary 
notwithstanding,  it  shall  be  impossible  for  any  part  of  the  Fund  (other 
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than  such  part  as  is  required  to  pay  taxes,  the  Trustee's  compensation  and 
disbursements,  and  such  other  expenses  that  may  be  incurred  in  the  ad- 
ministration of  the  Plan)  to  be  used  for,  or  diverted  to,  purposes  other  than 
for  the  exclusive  benefit  of  the  employee  members  of  the  Plan  or  their 
beneficiaries. 

Fourth:  The  Trustee  shall  have  the  following  powers  and  authority 
in  the  administration  of  the  Fund  to  be  exercised  as  provided  in  Article 
Fifth  hereof. 

(a)  With  any  cash  at  any  time  held  by  it  to  purchase  or  subscribe 
for  any  securities,  mortgages  or  other  property  and  to  retain  in 
trust  such  securities  or  other  property. 

(b)  To  sell  for  cash,  or  on  credit,  convert,  redeem,  transfer,  exchange 
for  other  securities  or  other  property,  or  otherwise  dispose  of 
any  securities,  mortgages  or  other  property  at  any  time  held 
by  it  by  private  contract  or  at  public  auction  and  to  receive  the 
consideration  price  and  grant  discharge  therefor. 

(c)  To  settle,  compromise  or  submit  to  arbitration,  any  claims, 
debts  or  damages,  due  or  owing  to  or  from  the  Fund,  to  commence 
or  defend  suits  or  legal  proceedings  and  to  represent  the  Fund 
in  all  suits  or  legal  proceedings  in  connection  with  the  Fund, 
provided,  however,  that  the  Trustee  shall  not  be  obligated  or 
required  to  do  so  unless  it  has  been  indemnified. 

(d)  To  exercise  or  not  exercise  any  conversion  privileges  and/or 
subscription  rights  available  in  connection  with  any  securities 
or  other  property  at  any  time  held  by  it  and  to  make  any  payments 
incidental  thereto;  to  consent  or  withhold  consent  to  the  re- 
organization, consolidation,  merger  or  readjustment  of  the 
finances  of  any  corporation,  company  or  association  or  to  the 
selling,  mortgaging,  pledging  or  leasing  of  the  property  of  any 
corporation,  company  or  association,  any  of  the  securities  of 
which  may  at  any  time  be  held  by  it  and  to  do  any  act  with 
reference  thereto,  including  the  exercise  of  options,  making  of 
agreements  or  subscriptions  which  may  be  deemed  necessary 
or  advisable  in  connection  therewith,  and  to  hold  and  retain 
any  securities  or  other  property  which  it  may  so  acquire. 

(e)  To  vote  upon  any  stocks,  bonds  or  other  securities  and  generally 
to  exercise  any  of  the  powers  of  an  owner  with  respect  to  stocks, 
bonds,  or  other  securities  held  in  the  Fund;  provided  that  the 
Committee  may  at  any  time  give  written  instructions  to  the 
Trustee  as  to  the  manner  in  which  it  shall  vote  the  shares  held 
by  it  on  behalf  of  the  Fund  and  the  Trustee  will  vote  the  said 
shares  in  accordance  with  the  said  directions. 

(/)  To  renew  or  extend  or  participate  in  the  renewal  or  extension 
of  any  mortgage,  upon  such  terms  as  may  be  deemed  advisable, 
and  to  agree  to  a  reduction  in  the  rate  of  interest  on  any  mortgage 
or  to  any  other  modification  or  change  in  the  terms  of  any  mort- 
gage or  of  any  guarantee  pertaining  thereto,  in  any  manner  and 
to  any  extent  that  may  be  deemed  advisable  for  the  protection 
of  the  Fund  or  the  preservation  of  the  value  of  the  investment, 
to  waive  any  default  whether  in  the  performance  of  any  covenant 
or  condition  of  any  mortage  or  in  the  performance  of  any  guarantee 
or  to  enforce  any  such  default  in  such  manner  and  to  such  extent 
as  may  be  deemed  advisable;  to  exercise  and  enforce  any  and  all 
rights  of  foreclosure,  to  bid  in  property  on  foreclosure,  to  take 
a  deed  in  lieu  of  foreclosure  with  or  without  paying  a  consideration 
therefor  and  in  connection  therewith  to  release  the  obligation 
on  the  bond  secured  by  such  mortgage  and  to  exercise  and  enforce 
in  any  action,  suit  or  proceeding  at  law  or  in  equity  any  rights  of 
remedies  in  respect  to  any  such  mortgage  or  guarantee. 

(g)  To  hold  part  or  all  of  the  Fund  uninvested  as  deemed  necessary 
and  on  such  amounts  so  held  shall  pay  interest  computed  in  the 
Trustee's  usual  manner  at  the  rate  from  time  to  time  allowed 
by  it  on  moneys  on  deposit. 
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(h)  To  employ  suitable  agents  and  counsel  who  may  be  counsel  for 
the  Hospital  and  to  pay  their  reasonable  expenses  and  com- 
pensation. 

(i)  To  register  any  securities  held  by  it  hereunder  in  its  own  name 
or  in  the  name  of  a  nominee  with  or  without  the  addition  of 
words  indicating  that  such  securities  are  held  in  a  fiduciary 
capacity  and  to  hold  any  securities  in  bearer  form. 

(j)  To  make,  execute,  acknowledge  and  deliver,  as  Trustee,  any 
and  all  deeds,  leases,  mortgages,  conveyances,  contracts,  waivers, 
releases  or  other  instruments  in  writing  necessary  or  proper 
for  the  accomplishment  of  any  of  the  foregoing  powers. 

(k)  The  Trustee  may  from  time  to  time  consult  with  counsel  who 
may  be  counsel  for  the  Hospital,  and  shall  be  fully  protected  in 
acting  upon  the  advice  of  counsel.  Whenever  the  occasion 
shall  arise  for  the  employment  of  legal  solicitors  or  counsel 
pursuant  to  any  provision  of  the  Agreement,  the  Trustee  shall 
so  intimate  to  the  Committee  and  the  Committee  shall  intimate 
to  the  Trustee  the  solicitors  and  counsel  to  be  retained  from  time 
to  time. 

(/)  The  Trustee  shall  not  be  liable  for  the  making,  retention  or 
sale  of  any  investment  or  re-investment  made  by  it  as  herein 
provided  or  for  the  proper  application  of  any  part  of  the  Fund 
if  payments  are  made  in  accordance  with  the  written  directions 
of  the  Committee  as  herein  provided,  nor  for  any  loss  or  diminu- 
tion of  the  Fund,  or  its  adequacy  to  meet  and  discharge  any  and 
all  payments  and  liabilities  under  the  Plan;  except  when  such 
loss,  diminution  or  inadequacy  is  due  to  the  Trustee's  own 
negligence  or  wilful  misconduct.  All  persons  dealing  with  the 
Trustee  are  released  from  enquiry  into  the  decisions  or  authority 
of  the  Trustee  and  from  seeing  to  the  application  of  any  moneys, 
securities  or  other  property  paid  or  delivered  to  the  Trustee. 

Fifth:  The  powers  listed  in  Article  Fourth  of  this  Agreement  shall 
be  exercised  by  the  Trustee  in  its  uncontrolled  discretion  except  as  therein 
otherwise  provided. 

Sixth:  The  Trustee  shall,  in  its  sole  discretion,  invest  and  reinvest 
the  principal  and  income  of  the  Fund,  without  distinction  between  principal 
and  income,  in  investments  which  at  the  time  of  investment  are  authorized 
under  the  regulations  established  by  the  Minister  of  National  Revenue, 
either  before  or  after  the  execution  of  this  Agreement,  for  approved  or 
registered  pension  plans.  The  Trustee  shall  not  be  limited  by  the  laws 
of  any  Province  of  Canada  concerning  investments  by  Trustees.  Provided 
that  in  no  event  shall  investments  be  made  in  the  notes,  stocks,  bonds  or 
other  securities  of  the  Company.  The  Trustee  in  its  discretion  may 
keep  such  portion  of  the  Fund  in  cash  balances  as  the  Trustee  may  from 
time  to  time  deem  to  be  in  the  best  interest  of  the  Fund. 

The  Trustee  shall  have  full  power  and  authority  to  commingle  all 
or  any  part  of  the  Fund  for  investment  with  funds  of  other  trusts  in  a 
pooled   trust   fund   administered   by   it. 

Seventh:  The  Trustee  shall  pay  out  of  the  Trust  Fund  all  real  and 
personal  property  taxes,  income  taxes  and  other  taxes  of  any  and  all 
kinds  levied  or  assessed  under  existing  or  future  laws  upon  or  in  respect 
to  the  Trust  Fund  or  any  money,  property  or  securities  forming  a  part 
thereof. 

The  Trustee  shall  be  paid  such  reasonable  compensation  as  shall 
from  time  to  time  be  agreed  upon  by  the  Hospital  and  the  Trustee.  Such 
compensation  and  the  Trustee's  disbursements  shall  be  withdrawn  by 
the  Trustee  out  of  the  Fund,   unless  paid  by  the   Hospital. 

Notwithstanding  the  provisions  of  Article  Second  hereof  all  of  such 
payments  may  be  made  without  seeking  the  approval  or  instructions  of 
the  Committee  but  the  Committee  shall  be  advised  of  any  such  payment. 
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Eighth:  The  Trustee  shall  render  annually  within  sixty  (60)  days 
after  the  anniversary  date  hereof,  and  within  sixty  (60)  days  after  tne 
removal  or  resignation  of  the  Trustee,  to  the  Committee  in  a  form  satis- 
factory to  the  Committee,  a  detailed  account  of  its  transactions  in  con- 
nection with  the  Fund  during  the  twelve-month  period  ended  on  such 
anniversary,  or  during  any  shorter  period  ending  with  such  removal  or 
resignation  of  the  Trustee,  and  the  Committee  may  approve  such  accounts 
by  an  instrument  in  writing  delivered  to  the  Trustee.  In  the  absence 
of  the  filing  in  writing  with  the  Trustee  by  the  Committee  of  exceptions 
or  objections  to  any  such  account  within  sixty  (60)  days,  the  Committee 
shall  be  deemed  to  have  approved  such  account;  and  in  such  case  or  upon 
the  written  approval  of  the  Committee  of  any  such  account,  the  Trustee 
shall  be  released,  relieved  and  discharged  with  respect  to  all  matters  and 
things  set  forth  in  such  account  as  though  such  account  had  been  settled 
by  the  decree  of  a  court  of  comjjetent  jurisdiction. 

No  person  other  than  the  Board  of  Governors  of  the  Hospital  and/or 
the  Committee  may  require  an  accounting  or  bring  any  action  against 
the  Trustee  with  respect  to  the  said  Fund  and/or  its  actions  as  Trustee. 

Ninth:  The  Trustee  shall  be  fully  protected  in  relying  upon  a  certi- 
fication of  the  Committee  with  respect  to  any  instruction,  direction  or 
approval  of  the  Committee;  and  also  in  relying  upon  a  certification  of 
the  Board  of  Governors  of  the  Hospital  as  to  the  membership  of  the 
Committee  as  it  then  exists  and  in  continuing  to  rely  upon  such  certification 
until  a  subsequent  certification  is  filed  with  the  Trustee. 

The  Trustee  shall  be  fully  protected  in  acting  upon  any  instrument, 
certificate  or  paper,  believed  by  it  to  be  genuine  and  to  be  signed  or 
presented  by  the  proper  p>erson  or  persons,  and  the  Trustee  shall  be  under 
no  duty  to  make  any  investigation  or  inquiry  as  to  any  statement  contained 
in  any  such  writing  but  may  accept  the  same  as  conclusive  evidence  of 
the  truth  and  accuracy  of  the  statement  therein  contained. 

The  Trustee  shall  not  be  liable  for  the  proper  application  of  any 
part  of  the  Fund,  if  payments  are  made  in  accordance  with  the  written 
directions  of  the  Committee  as  herein  provided,  nor  shall  the  Trustee  be 
responsible  for  the  adequacy  of  the  Fund  to  meet  and  discharge  any  and 
all  payments  and  liabilities  under  the  Plan.  All  persons  dealing  with  the 
Trustee  are  released  from  inquiry  into  the  decision  or  authority  of  the 
Trustee  and  from  seeing  to  the  application  of  any  moneys,  securities  or 
other  profjerty  paid  or  delivered  to  the  Trustee. 

The  Trustee  shall  not  be  liable  hereunder  except  for  its  own  negligence 
or  wilful  misconduct. 

Tenth:  Any  action  by  the  Hospital  pursuant  to  any  of  the  provisions 
of  this  Agreement  shall  be  evidenced  by  a  resolution  of  its  Board  of  Gover- 
nors certified  to  the  Trustee  by  an  officer  of  the  Hospital  and  the  Trustee 
shall  be  fully  protected  in  acting  in  accordance  with  such  resolution  so 
certified  to  it. 

Eleventh:  Any  action  by  the  Committee  pursuant  to  any  of  the 
provisions  of  this  Agreement  shall  be  evidenced  by  a  certificate  of  the 
Committee  purporting  to  be  signed  by  two  members  thereof  and  the 
Trustee  shall  be  fully  protected  in  acting  in  accordance  with  such  certi- 
ficates so  signed. 

Twelfth:  Any  Trustee  acting  hereunder  may  resign  at  any  time  by 
giving  sixty  (60)  days'  written  notice  to  the  Hospital.  The  Hospital 
may  remove  any  Trustee  at  any  time  by  giving  sixty  (60)  days'  written 
notice  and  in  the  case  of  the  resignation  or  removal  of  any  Trustee  the 
Hospital  shall  appoint  a  successor  Trustee.  Upon  such  removal  or 
resignation  of  the  Trustee  the  Hospital  shall  appoint  a  successor  Trustee 
who  shall  have  the  same  powers  and  duties  as  those  conferred  upon  the 
Trustee  hereunder  and,  upon  acceptance  of  such  appointment  by  the 
successor  Trustee,  the  Trustee  shall  assign,  transfer  and  pay  over  to  such 
successor  Trustee  the  funds  and  properties  then  constituting  the  Fund. 
The  Trustee  is  authorized,  however,  to  reserve  such  sum  or  money  as  may 
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be  necessary  for  payment  of  its  fees  and  expenses  in  connection  with  the 
settlement  of  its  account  or  otherwise,  and  any  balance  of  such  reserve 
remaining  after  the  payment  of  such  fees  and  expenses  shall  be  paid  over 
to  the  successor  Trustee. 

Thirteenth:  Any  Company  or  corporation  into  which  the  Trustee 
may  merge  or  with  which  it  may  be  consolidated  or  any  company  or 
corporation  resulting  from  any  merger  or  consolidation  to  which  the 
Trustee  may  be  a  party  shall  be  the  successor  of  the  Trustee  hereunder, 
without  the  execution  or  filing  of  any  additional  instrument  or  the  per- 
formance of  any  further  act. 

Fourteenth:  Subject  to  the  provisions  of  Article  Third  hereof,  this 
Agreement  may  be  amended  or  modified  at  any  time  by  the  Hospital 
provided  that  no  amendment  or  modification  shall  increase  the  duties 
or  obligations  or  change  the  compensation  of  the  Trustee  hereunder 
without  its  consent.  Any  such  amendment  or  modification  shall  be  by  a 
written  instrument  which  shall  be  delivered  to  the  Trustee. 

Fifteenth :  This  Trust  and  Agreement  may  be  terminated  at  any  time 
by  the  Hospital  and  upon  the  termination  of  the  Fund  and  Agreement 
or  upon  the  dissolution  or  liquidation  of  the  Hospital  the  Fund  shall  be 
paid  out  by  the  Trustee  as  directed  by  the  Committee  subject  to  the 
provisions  of  Article  Third  hereof. 

The  Trust  shall  terminate  in  the  event  of  dissolution,  merger  or 
consolidation  of  the  Hospital,  or  the  sale  or  other  disposition  of  sub- 
stantially all  its  assets,  unless  within  one  hundred  eighty  (180)  days 
thereafter  provision  is  made  by  the  successor  for  continuing  the  Fund; 
and  in  that  event  such  successor  shall  be  substituted  for  the  Hospital 
hereunder.  The  Fund  may  be  terminated  at  any  time  by  the  Hospital 
by  resolution  of  its  Board  of  Governors.  The  Trustees  or  Trustee  then 
acting  may  order  and  direct  that  the  Fund  be  terminated  in  the  event 
the  Hospital  shall  be  adjudicated  a  bankrupt  or  shall  be  placed  in  receiver- 
ship. 

Sixteenth:  The  Trustee  hereby  accepts  this  Trust  and  agrees  to  hold 
all  the  property  now  or  hereafter  constituting  the  Fund  hereunder,  subject 
to  all  the  terms  and  conditions  of  this  Agreement.  The  duties  and  obliga- 
tions of  the  Trustee  shall  be  determined  solely  by  the  express  provisions 
hereof. 

Seventeenth:  Notwithstanding  anything  contained  elsewhere  in 
this  Agreement,  if  any  interested  regulatory  body  of  either  the  Province 
of  Ontario  or  the  Dominion  of  Canada  shall  refuse  or  fail  to  approve  the 
Plan,  then  and  in  such  case  these  presents  shall  cease  and  the  Hospital 
shall  be  under  no  further  obligation  hereunder  or  under  the  Plan,  and  all 
cash,  securities  and  other  property  then  constituting  the  Fund,  less  any 
amounts  constituting  charges  against  the  Fund,  shall  be  paid  or  delivered 
by  the  Trustee  to  the  Committee,  or  in  accordance  with  its  order,  in  trust 
for  the  persons  beneficially  entitled  thereto  as  set  forth  in  the  Plan,  and 
upon  so  doing  the  Trustee  shall  be  forever  discharged  from  its  obligations 
and  liabilities  under  this  Agreement;  it  being  the  clear  intent  and  purpose 
of  these  presents  that  the  Plan  shall  be  acceptable  to  and  approxed  by  all 
interested  regulatory  bodies  and  that  if  the  same  shall  not  be  approved 
then  none  of  the  parties  to  this  Agreement  and  none  of  the  parties  to  the 
Plan  shall  be  obliged  in  any  way  under  the  provisions  of  this  Agreement 
or  the  Plan. 

Eighteenth:  The  Trustee  may  from  time  to  time  make  such  arrange- 
ments as  may  be  deemed  proper  for  the  care,  management  and  safekeeping 
of  the  securities  and  investments  held  as  part  of  the  Fund. 

Nineteenth:  If  any  part  of  this  Agreement  shall  be  found  to  be  invalid 
or  unenforceable,  such  invalidity  or  unenforceability  shall  not  affect  the 
remaining  provisions  hereof  but  such  part  shall  be  fully  separable  and  the 
Agreement  shall  be  construed  and  enforced  as  if  such  invalid  or  unenforce- 
able matter  had  never  been  inserted  herein. 
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Twentieth:  This  Agreement  shall  be  binding  upon  the  parties  and 
upon  their  successor  and  assigns. 

Twenty- First:  This  Agreement  shall  be  construed  and  enforced 
according  to  the  laws  of  the  Province  of  Ontario  and  all  provisions  hereof 
shall  be  administered  according  to  the  laws  of  the  said  Province. 

In  Witness  Whereof  the  parties  have  caused  these  presents  to  be 
signed  by  their  duly  authorized  officers  and  their  corporate  seals  to  be 
hereunder  affixed  the  day  and  year  first  above  written. 


Signed,  Sealed  and  Delivered 
In  the  presence  of 

(Seal) 


(Seal) 


Metropolitan  General  Hospital 
W.  L.  McGregor, 
r.  buckner. 

The  Canada  Trust  Company 

E.  T.  Linnell, 

Manager. 
H.  A.  Heine, 

Assistant  Manager. 
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3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  Windsor 


Mr.  Davies 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  tbe  Queen's  Most  Excellent  Majesty 


No.  31  1957 

BILL 

An  Act  respecting  the  City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor  Preamble 
by  its  petition  has  represented  that  on  the  5th  day  of 
November,  1956,  By-law  No.  1557  was  passed  by  the  council 
of  the  Corporation  for  submitting  to  the  electors  the  following 
questions: 

(a)  "Do  you  favour  the  abolition  of  the  board  of  control 
to  establish  the  council-manager  form  of  govern- 
ment?" 

(6)  "Do  you  favour  the  abolition  of  the  ward  system?" 

(c)  "Do  you  favour  keeping  the  present  council  system 
with  the  appointment  of  a  business  administrator?"; 

and  that  the  said  questions  were  submitted  to  the  electors 
on  the  3rd  day  of  December,  1956,  and  a  majority  of  the 
electors  voted  in  the  affirmative  on  questions  a  and  c  and  in 
the  negative  on  question  6;  and  that  the  council  is  desirous 
of  carrying  into  effect  the  wishes  of  the  electors;  and  whereas 
the  petitioner  has  prayed  for  special  legislation  to  effect  such 
purpose  and  in  respect  of  the  several  other  matters  hereinafter 
set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  6  of  The  City  of  Windsor  {Amalgamation)  -^^^^  ^^g^/igoe*' 
1935,   as  re-enacted   by  section   2   of   The   City  of  Windsor  c.  &g.  a.  2], 
{Amalgamation)  Amendment  Act,  1936  and  amended  by  section 
1  of  The  City  of  Windsor  Act,  1953,  is  repealed  and  the  following 
substituted  therefor: 

6. — (1)  Notwithstanding  the  provisions  of  The  Municipal  ^^^^^^^ 
Act,  the  council  of  the  new  city  shall  be  composed  composition 
of  a  mayor  and  ten  aldermen. 
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How 
elected 


Term  of 
ofhoe 


Application 

R.8.O.  1950. 
c.  243 


(2)  The  mayor  shall  be  elected  by  general  vote,  and  of 
the  ten  aldermen,  two  shall  be  elected  for  each  of 
the  five  wards  of  the  new  city. 

(3)  The  mayor  and  aldermen  shall  be  elected  biennially 
and  shall  each  hold  office  for  a  term  of  two  years. 

(4)  Except  as  provided  in  this  Act,  the  provisions  of 
The  Municipal  Act  shall  apply  to  the  council  and 
to  the  members  thereof. 


of  City 

Manager 

authorized 


2.  The  council  of  the  Corporation  is  hereby  authorized 
and  empowered  by  by-law  to  appoint  and  employ  a  general 
administrative  head,  to  be  known  as  the  "City  Manager", 
who  shall  have  such  general  control  and  management  of  the 
administration  of  the  City's  government  and  affairs  and 
perform  such  duties  as  the  council  shall  by  by-law  in  that 
behalf  define,  limit  and  determine,  and  he  shall  be  responsible 
for  the  efficient  administration  of  all  its  departments  to  the 
extent  that  he  shall  be  given  authority  and  control  over  the 
same  and  he  shall  hold  office  at  the  will  and  pleasure  of  the 
council  and  receive  such  salary  as  the  council  by  by-law  shall 
determine. 


Pension 
by-laws 
validated 


Retirement 

plan 

validated 


Trust 

agreement 

validated 


1929.  c.  127. 
repealed 


Appoint- 
ment 
of  com- 
mittee 
of  trustees 
for  civic 
auditorium 


3.  By-law  No.  726,  validating  the  superannuation  and 
benefit  fund  heretofore  established  for  employees  of  the 
Corporation  as  heretofore  amended  and  providing  for  the 
further  amendment  thereof,  and  By-law  No.  742,  amending 
the  said  by-law,  set  forth  as  Schedule  A  hereto,  are  hereby 
confirmed  and  declared  to  be  legal,  valid  and  binding  from 
the  dates  of  the  passing  of  the  by-laws. 

4.  The  retirement  plan  for  the  employees  of  The  Metro- 
politan General  Hospital,  set  forth  as  Schedule  B  hereto, 
is  hereby  validated  and  confirmed  and  declared  to  be  and  to 
have  been  legal,  valid  and  binding  on  and  after  the  31st  day 
of  December,  1955. 

5.  The  agreement  between  The  Metropolitan  General 
Hospital  and  The  Canada  Trust  Company  bearing  date  the 
31st  day  of  December,  1955,  set  forth  as  Schedule  C  hereto, 
is  hereby  validated  and  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  parties  thereto,  and  the  said 
parties  are  hereby  empowered  to  carry  out  their  respective 
obligations  and  exercise  their  respective  privileges  thereunder. 

6.  The  City  of  Windsor  City  Manager  Act,  1929  is  repealed. 

7.  Notwithstanding  any  other  Act,  the  council  of  the  Cor- 
poration is  authorized  to  pass  by-laws  placing  the  construction 
and  management  of  a  civic  auditorium  in  the  City  of  Windsor 
in  the  hands  of  a  committee  of  trustees  appointed  by  the 
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council  and  constituted  in  accordance  with  the  trusts  contained 
in  the  last  will  and  testament  and  codicil  thereto  of  the  late 
Edmund  Anderson  Cleary  of  the  City  of  Windsor  which  was 
proved  and  registered  in  the  surrogate  court  of  the  County 
of  Essex  on  the  19th  day  of  July,  1955.  "^pf 

8. — (1)  This  Act,  except  section  1,  comes  into  force  on  the  commenoe- 
day  it  receives  Royal  Assent. 

(2)  Section  1  comes  into  force  on  the  1st  day  of  January,  idem 
1959. 

9.  This  Act  may  be  cited  as  The  City  of  Windsor  Act,  1957.  ^^°'"*  ""• 
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SCHEDULE  A 

BY-LAW  NUMBER  726 

A  by-law  to  validate  the  Superannuation  and  Benefit  Fund  heretofore 
established  for  employees  of  the  Corporation,  as  heretofore  amended, 
and  to  provide  for  the  further  amendment  thereof. 

Passed  the  6th  day  of  July,  1948. 

Whereas  by  By-law  Number  156,  passed  the  5th  day  of  July,  1938, 
and  approved  by  the  Department  of  Municipal  Affairs  on  the  3rd  day  of 
August,  1938,  the  Council  provided  for  the  establishment  and  maintenance 
of  a  superannuation  and  benefit  fund  for  employees  of  the  Corporation 
by  a  pension  plan  dated  April  6th,  1938,  submitted  by  the  Sun  Life 
Assurance  Company  of  Canada,  as  insurer,  and  the  grant  in  the  year  1938 
and  succeeding  years  of  the  annual  sums  necessary  for  the  continuation 
of  the  said  Fund; 

And  Whereas  by  By-law  Number  215,  passed  the  18th  day  of  Septem- 
ber, 1939,  the  Pensions  Committee  established  under  the  authority  of  the 
said  By-law  Number  156  was  given  authority  to  administer  the  said 
Pension  Plan  and  all  amendments  thereof  approved  from  time  to  time  by 
resolution  of  the  Council; 

And  Whereas  amendments  of  the  said  original  Pension  Plan  have 
been  made  from  time  to  time,  either  by  the  said  Insurer  under  the  terms 
of  the  said  Plan,  or  with  the  consent  of  the  Corporation  as  expressed  by 
resolution  of  its  Council  or  by  the  City  of  Windsor  Pensions  Committee 
in  the  course  of  its  administration  of  the  same,  and  it  is  deemed  desirable 
and  expedient  that  the  said  Plan  and  all  such  amendments  made  up  to 
and  including  the  date  hereof,  and  all  the  acts  of  the  said  Committee  in 
its  administration  of  the  said  Plan,  be  ratified,  confirmed  and  authorized 
by  by-law; 

And  Whereas  it  is  deemed  expedient  to  authorize  the  further  amend- 
ment of  the  said  Pension  Plan  so  as  to  provide  for  an  increase  of  past 
service  pension  for  employees  who  entered  the  Plan  at  its  inauguration 
on  July  1st,  1938  and  further  to  provide  a  death  benefit  for  all  permanent 
employees  (including  those  not  covered  for  annuity  benefits)  of  approxi- 
mately one  year's  salary  if  death  occurs  prior  to  the  age  of  sixty-five, 
reducing  to  one  half  the  said  amount  when  death  occurs  after  the  age  of 
sixty-five,  with  the  cost  of  such  additional  benefits  divided  between  the 
Corporation  and  the  employees,  and  an  increase  in  the  employees'  con- 
tributions to  cover  their  share  of  such  cost; 

Therefore  the  Municipal  Council  of  The  Corporation  of  the  City  of 
Windsor  enacts  as  follows: 

1.  That  the  group  annuity  contract  between  The  Corporation  of  the 
City  of  Windsor  and  the  Sun  Life  Assurance  Company  of  Canada  dated 
the  8th  day  of  September,  1938,  bearing  Number  262 1-G,  including  the 
following  dated  and  numbered  amendments,  namely: 

Amendment  No.  1  dated  26th  October,  1938,  effective  July  15th, 
1938,  increasing  contributions  of  new  employees 
between  ages  26  to  45  inclusive; 

Amendment  No.  2  dated  October  31st,  1938,  effective  July  1st,  1938, 
adding  an  omitted  employee; 

Amendment  No.  3  dated  November  8th,  1939,  effective  July  1st, 
1938,  respecting  proportions  of  premiums  appli- 
cable to  past  and  future  service  pensions  respec- 
tively; 

Amendment  No.  4  dated  February  24th,  1940,  effective  September 
4th,  1939,  providing  for  protection  of  employees 
on  active  service; 
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Amendment  No.  5  dated  November  27th,  1947,  effective  July  1st, 
1948,  increasing  rates  of  contributions  by  the 
employer  for  new  employees  pursuant  to  Pro- 
vision 5  of  the  original  Policy; 

be  and  the  same  is  hereby  ratified  and  approved  and  declared  to  be  legal 
and  binding. 

2.  That  all  grants  heretofore  made  by  the  Corporation,  all  contribu- 
tions demanded  and  collected  from  employees  of  the  Corporation  and  all 
premiums  heretofore  paid  to  the  Insurer  pursuant  to  the  said  contract 
and  the  said  amendments,  and  all  the  acts  of  the  City  of  Windsor  Pensions 
Committee  appointed  under  the  authority  of  the  said  By-law  156,  and 
their  successors  in  office  in  the  course  of  the  administration  of  the  said 
Plan  and  the  said  amendments,  be  and  the  same  are  hereby  ratified  and 
confirmed. 

3.  That  the  said  Plan  be  further  amended  by  the  inclusion  therein 
of  the  following  additional  benefits: 

(o)  An  increase  on  past  service  pension  from  three-quarters  of  one 
per  cent  to  one  per  cent  for  the  employees  who  entered  the  Plan 
at  its  inauguration; 

(b)  A  death  benefit  amounting  to  approximately  one  year's  salary 
when  death  occurs  prior  to  the  age  of  sixty-five,  reduced  to  one 
half  the  said  amount  when  death  occurs  after  age  sixty-five,  the 
said  death  benefits  to  cover  all  permanent  employees,  including 
those  not  now  covered  for  annuity  benefits  because  of  age  limi- 
tations, and  that  the  above  features  be  effective  as  of  July  1st, 
1948,  and  applicable  only  to  those  employees  who  have  not 
reached  the  age  of  sixty-five  on  that  date. 

4.  That  every  present  and  future  employee  of  the  Corporation 
included  in  any  of  the  classifications  under  the  said  Plan  as  eligible  for 
annuity  benefits  shall  contribute  to  the  said  superannuation  and  benefit 
fund  the  monthly  sums  set  out  in  the  said  Plan  and  the  above  recited 
amendments  1  to  5  thereof  as  applicable  to  the  age,  sex  and  salary  classi- 
fication of  such  employee,  together  with  the  following  additional  amounts 
in  respect  of  the  increased  past  service  benefit  and  death  benefit  authorized 
by  this  by-law: 

(a)  Employees  covered  as  of  June  30th,  1948,  approximately  one 
per  cent  of  the  average  annual  salary  in  their  salary  class,  to  be 
payable  in  twelve  monthly  instalments; 

(b)  Employees  covered  on  and  after  July  1st,  1948,  approximately 
one  and  one  half  per  cent  of  the  average  annual  salary  in  their 
salary  class  to  be  payable  in  twelve  monthly  instalments. 

5.  That  every  present  and  future  employee  of  the  Corporation  not 
eligible  for  annuity  benefits  under  the  said  pension  plan  as  amended  who 
is  under  the  age  of  sixty-five  years  as  of  July  1st,  1948,  or  who  is  under 
such  age  when  subsequently  permanently  employed,  be  required  to  parti- 
cipate in  and  become  covered  by  the  group  death  benefit  provision  of 
the  said  Plan  as  authorized  by  this  by-law  to  the  fullest  extent  possible 
according  to  his  salary  classification  and  to  contribute  therefor  a  monthly 
premium  amounting  to  seventy  cents  (70c)  for  each  one  thousand  dollars 
($1,000.00)  of  such  death  benefit. 

6.  That  the  Corporation  grant  in  the  year  1948  and  in  each  succeed- 
ing year  such  annual  sums  as  may  be  necessary  for  the  continuation  and 
maintenance  of  the  said  pension  plan,  including  the  additional  benefits 
authorized  by  this  by-law,  in  excess  of  the  employees'  contributions 
hereinbefore  referred  to. 

7.  That  Section  4  of  By-law  156,  passed  the  5th  day  of  July,  1938, 
and  Section  2  of  By-law  215,  passed  the  18th  day  of  September,  1939, 
be  and  the  same  are  hereby  repealed  insofar  as  they  require  the  consent 
of  the  Ontario  Municipal  Board. 
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8.  This  by-law  shall  come  into  force  on  the  day  following  the  final 
passing  thereof  upon  which  it  is  approved  by  the  Department  of  Municipal 
Affairs  and  when  so  approved  shall  not  be  amended  or  repealed  without 
the  approval  of  the  said  Department. 

(Signed)  A.  J.  Reaume, 

Mayor. 

(Seal)  (Signed)  W.  Steward, 

Acting  Clerk. 

First  reading — July  6,  1948 
Second  Reading — July  6,  1948 
Third  Reading— July  6,  1948 


BY-LAW  NUMBER  742 

A  by-law  to  amend  By-law  726  validating  the  Superannuation  and  Benefit 
Fund  heretofore  established  for  employees  of  the  Corporation,  as 
heretofore  amended,  and  providing  for  the  further  amendment  thereof. 

Passed  the  2nd  day  of  November,  1948. 

Whereas  it  is  deemed  expedient  to  amend  By-law  726  of  the  Council 
of  The  Corporation  of  the  City  of  Windsor,  passed  the  6th  day  of  July, 
1948,  so  as  to  give  effect  to  the  said  by-law  from  and  after  the  First  day 
of  July,  1948; 

Therefore  the  Municipal  Council  of  The  Corporation  of  the  City 
offc^Windsor  enacts  as  follows: 

1.  That  Section  8  of  By-law  726  of  the  Council  of  The  Corporation 
of  the  City  of  Windsor,  passed  the  6th  day  of  July,  1948,  be  and  the  same 
is  hereby  repealed  and  the  following  substituted  therefor: 

8.  This  by-law  shall  be  deemed  to  have  come  into  force  on  the  First 
day  of  July,  1948. 

2.  This  by-law  shall  come  into  force  and  take  effect  on  the  day  of 
final  passing  thereof. 

(Signed)  A.  J.  Reaume, 

Mayor. 

(Seal)  (Signed)  C.  V.  Waters, 

Clerk. 

First  Reading — November  2,  1948 
Second  Reading — November  2,  1948 
Third  Reading— November  2,  1948 
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SCHEDULE  B 

TEXT  OF  RETIREMENT  PLAN  FOR  THE 

EMPLOYEES  OF  METROPOLITAN  GENERAL  HOSPITAL 

WINDSOR,  ONTARIO 

1.  Definitions 

In  this  Plan  and  in  the  Trust  Agreement  the  following  words  and 
phrases  shall  have  the  following  meanings  respectively,  unless  a  diflFerent 
meaning  is  specifically  required  by  the  context: 

(a)  "Actuary"  shall  mean  the  Actuary  or  firm  of  Actuaries  appointed 
by  the  Pension  Committee  with  the  approval  of  the  Board  for 
the  purposes  of  the  Plan.  The  Actuary  or  firm  of  Actuaries 
shall  be  or  shall  include  a  Fellow  of  a  recognized  actuarial  body. 

(b)  "Board"  shall  mean  the  Board  of  Governors  of  the  Hospital. 

(c)  "Continuous  Service"  shall  mean  unbroken  employment  with 
the  Hospital  and  shall  include: 

(i)  Periods  of  annual  vacation  granted  by  the  Hospital. 

(ii)  The  period  between  the  date  of  leaving  the  Hospital 
immediately  before  joining  the  Armed  Forces  of  Canada 
or  its  allies  and  the  date  of  discharge  from  such  Forces, 
provided  that  the  employee  has  rendered  three  months 
service  before  joining  the  Armed  Forces  and  provided 
that  after  discharge  from  the  Armed  Forces  he  has  re- 
ported for  work  within  the  period  of  delay  provided  by 
law. 


(iii)  Temporary  lay-offs  with  or  without  pay. 

(d)  "Current  Service"  shall  mean  the  period  of  continuous  service 
rendered  by  the  Member  after  the  date  of  joining  the  Plan. 

(e)  "Earnings"  for  service  after  joining  the  Plan  shall  mean  actual 
earnings  received  from  the  Hospital  including  overtime.  For 
the  purposes  of  Past  Service  benefits,  1955  earnings  will  be 
calculated  on  the  Member's  annual  rate  of  earnings  as  of  Septem- 
ber 30,  1955. 

(/)  "Employee"  shall  mean  any  full-time  employee  of  the  Hospital 
who  is  engaged  on  a  permanent  basis. 

(g)  "Hospital"  shall  mean  the  Metropolitan  General  Hospital, 
Windsor,  Ontario. 

(h)  "Member"  shall  mean  any  person  who  has  joined  the  Plan  and 
who  continues  to  be  entitled  to  benefits  or  rights  thereunder. 

(i)  "Past  Service"  shall  mean  the  period  of  Continuous  Service 
rendered  by  the  Member  prior  to  the  Effective  Date  of  the  Plan. 

(j)  "Pension  Committee"  shall  mean  the  Committee  appointed  by 
the  Board  for  the  purpose  of  administering  the  Plan  in  accordance 
with  the  provisions  thereof. 

(k)  "Pension  Trust  Fund"  shall  mean  the  assets  for  the  time  being 
in  the  hands  of  the  Trustee  under  the  Trust  Agreement. 

(/)  "Plan"  shall  mean  this  Pension  Plan  for  the  Employees  of  the 
Hospital. 

(tn)  "Trust  Agreement"  shall  mean  the  Trust  Agreement  between 
the  Hospital  and  the  Trustee,  dated  as  of  31  December,  1955, 
and  as  amended  from  time  to  time. 
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(»)  "Trustee"  shall  mean  the  corporate  trustee  app>ointed  from  time 
to  time  under  the  Trust  Agreement. 

(o)  "3%  Interest  per  annum  compounded  annually"  with  regard  to 
contributions  shall  mean  that  interest  shall  be  compounded 
annually  from  the  end  of  the  calendar  year  in  which  the  con- 
tribution is  made,  at  the  rate  of  three  per  cent  per  annum. 

(p)  Words  importing  the  masculine  gender  shall  include  the  feminine 
gender  where  the  context  so  admits.  Words  importing  the  singu- 
lar number  may  be  construed  to  extend  to  and  include  the  plural 
number,  and  every  word  importing  the  plural  number  may  be 
construed  to  extend  to  and  include  the  singular  number. 

2.  Effective  Date 

The  Effective  Date  of  the  Plan  shall  be  December  31,  1955. 

3.  Pension  Trust  Fund 

All  contributions  of  the  Members  and  the  Hospital  will  be  paid  into 
the  Pension  Trust  Fund.  The  Pension  Trust  Fund  will  be  administered 
by  the  Trustee  in  accordance  with  the  terms  of  the  Trust  Agreement. 

A  copy  of  the  Trust  Agreement  may  be  examined  by  a  Member  at 
any  reasonable  time  at  the  office  of  the  Hospital. 

All  benefits  under  the  Plan  will  be  paid  out  of  the  Pension  Trust  Fund. 

4.  Administration  of  the  Plan 

The  Pension  Committee  shall  conclusively  determine  all  questions 
relating  to  service,  eligibility  and  Employees'  early  and  postponed  retire- 
ments for  the  purposes  of  the  Plan,  and  shall  decide  all  matters  relating  to 
the  administration,  interpretation,  or  application  of  the  Plan  consistently, 
however,  with  the  Trust  Agreement  and  with  the  approval  of  the  Board. 

Any  of  the  foregoing  and  any  other  matters  relating  to  the  Plan  or 
relating  to  the  functions  and  constitution  of  the  Pension  Committee  may 
be  embodied  in  rules  and  regulations,  Cwhich  may  be  amended  by  the 
Board  from  time  to  time)  governing  details  of  the  administration  of  the 
Plan. 

5.  Eligibility 

(a)  Employees  Eligible  on  December  31,  1955: 

Each  Employee  in  the  service  of  the  Hospital  on  December  31, 
1955,  is  eligible  to  join  the  Plan,  provided  he  then 

(i)  has  completed  two  or  more  years  of  continuous  service,  and 

(ii)  entered  the  service  of  the  Hospital  before  reaching  age  56. 

Each  Employee  eligible  on  the  Effective  Date  may  join  the  Plan 
as  of  the  Effective  Date  provided  he  joins  within  30  days  after 
that  date  or  such  extended  date  as  the  Pension  Committee  may 
approve. 

Any  Employee  eligible  on  the  Effective  Date  who  fails  to  join  the 
Plan  within  30  days  after  the  Effective  Date,  or  such  extended 
date  as  the  Pension  Committee  may  approve,  may  join  as  of  any 
following  April  1,  July  1,  October  1,  or  January  1,  but  he  shall 
not  be  eligible  for  any  Past  Service  benefits  under  the  Plan. 

(b)  Employees  Eligible  After  December  31,  1955: 

.•\ny  other  Employee  will  become  eligible  and  may  join  the  Plan 
as  of  any  April  1,  July  1,  October  1,  or  January  1,  provided  he 
then 
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(i)  has  completed  two  or  more  years  of  continuous  service,  and 

(ii)  has  not  reached  age  56. 

Any  male  Employee  entering  the  service  of  the  Hospital  after 
December  31,  1955,  must  join  the  Plan  upon  completion  of  the 
eligibility  requirements. 

(c)  General: 

If  a  Member's  employment  is  terminated  and  he  is  thereafter 
re-employed,  he  shall,  upon  such  re-employment,  be  considered 
a  new  Employee  for  all  purposes  of  the  Plan.  Any  previously 
vested  rights  of  such  Employee  will,  however,  remain  to  his 
credit  unless  he  has  exercised  his  option  under  Section  11  (b). 

Nothing  in  this  Plan  shall  in  any  way  restrict  the  right  of  the 
Hospital  to  determine  the  employment  of  any  Member. 

To  become  a  Member  the  eligible  Employee  must  sign  the 
prescribed  enrolment  forms  and  deliver  such  forms  to  the  Hospital. 

6.  Normal  Retirement 

The  normal  retirement  date  for  a  Member  of  the  Plan  will  be  the  first 
day  of  the  month  coincident  with  or  immediately  following  the  date  on 
which  he  reaches  age  65. 

A  Member  who  has  reached  age  65  or  over  on  the  Effective  Date  will 
be  eligible  to  retire  immediately. 


7.  Early  Retirement 

If  a  Member  who  has  reached  age  55  or  over  and  who  has  completed 
at  least  15  years  of  service  with  the  Hospital  shall  be  obliged  to  retire 
from  the  employment  of  the  Hospital  on  account  of  disability,  or  other 
special  circumstances,  with  the  consent  of  the  Hospital,  he  shall  be  entitled 
to  receive  from  the  date  of  such  early  retirement  a  pension  based  upon 
the  normal  pension  credits  which  he  had  accumulated  up  to  his  date  of 
early  retirement  but  reduced  in  the  following  manner: 


Number  of  Years  between 

Percentage  by  which 

Early  and  Normal 

Accumulated  Normal 

Retirement  Dates 

Pension  is  Reduced 

1  year 

3% 
6% 

2  years 

3  years 

9% 

4  years 

12% 

5  years 

15% 

6  years 

18% 

7  years 

21% 

8  years 

24% 

9  years 

27% 

10  years 

30% 

The  expression  "disability"  shall  mean  disability  as  a  result  of  an 
injury  or  disease  which  seems  likely  to  be  permanent  and  which  prevents 
the  Employee  from  performing  any  work  with  the  Hospital.  The  decision 
of  the  Pension  Committee  as  to  whether  a  Member  is  or  is  not  obliged  to 
retire  on  account  of  disability  shall  be  final  and  conclusive.  For  the 
purpose  of  enabling  the  Pension  Committee  to  arrive  at  any  decision  under 
this  provision,  the  Member  shall  furnish  to  the  Pension  Committee  all 
such  information  and  shall  submit  to  such  medical  examination  as  the 
Pension  Committee  may,  from  time  to  time,  require. 
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8.  Postponed  Retirement 

With  the  consent  of  the  Hospital  a  Member  may  remain  in  active 
service  with  the  Hospital  beyond  his  normal  retirement  date.  His  con- 
tributions will  then  continue  until  his  postponed  retirement  date  and  his 
pension  credits  will  accumulate  up  to  the  date  of  such  postponed  retire- 
ment. 

9.  Contributions 

(c)  Required  Contributions  by  the  Members: 

Each  Member  shall  contribute  5%  of  his  earnings  by  payroll 
deduction,  towards  his  Current  Service  pension. 

(b)  Contributions  by  the  Hospital: 

In  addition  to  contributing  the  full  cost  of  providing  the  Past 
Service  pensions,  the  Hospital  shall  also  contribute  such  amounts 
as,  when  added  to  the  Members'  contributions,  will  provide  the 
Current  Service  pensions. 

(c)  Additional  Voluntary  Contributions  by  the  Members: 

For  the  purpose  of  increasing  the  amount  of  pension  to  which  he 
will  be  entitled  upon  retirement,  a  Member  shall  have  the  option 
of  contributing  additional  amounts  over  and  above  that  required 
as  a  Current  Service  contribution.  Such  additional  voluntary 
contributions  shall  be  credited  at  the  rate  of  interest  earned  by 
the  Fund  each  year,  as  determined  by  the  Pension  Committee, 
and  shall  be  used  to  provide  an  additional  amount  of  pension 
calculated  in  accordance  with  the  actuarial  tables  in  force  at 
retirement.  Such  additional  voluntary  contributions  shall  be 
limited  as  follows: 

(i)  Current  Service: 

In  addition  to  the  required  contributions  for  Current 
Service  each  Member  may  contribute  by  payroll  deduc- 
tion either  an  additional  1%  or  an  additional  2%  of  his 
total  earnings  in  respect  of  service  after  joining  the  Plan. 

However,  such  additional  contributions,  together  with 
his  required  Current  Service  contributions  may  not  exceed 
a  total  of  $1,500  in  any  one  year  or  such  other  maximum 
amount  as  may  be  allowed  by  the  Income  Tax  Act  from 
time  to  time  as  a  deduction  in  computing  taxable  income. 

(ii)  Past  Service: 

In  addition  to  the  above  contributions  each  Member  may 
contribute,  in  respect  of  service  with  the  Hospital  before 
joining  the  Plan,  an  amount  which  shall  not  exceed  5% 
of  the  total  of  his  earnings  prior  to  December  31,  1955, 
received  from  and  determined  by  the  Hospital.  Such 
contributions  in  respect  of  Past  Service  may  be  made  at 
a  rate  not  exceeding  $1,500  in  any  one  year  or  such  other 
maximum  amount  as  may  be  allowed  by  the  Income  Tax 
Act  from  time  to  time  as  a  deduction  in  computing  taxable 
income. 

10.  Amount  of  Pension 

(a)  Past  Service  Pension: 

The  Hospital  intends,  within  its  resources,  to  make  such  payments 
as  may  be  required  to  provide  an  annual  pension  for  Past  Service 
for  each  Employee  who  is  eligible  and  who  joins  the  Plan  as  of 
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the  Efifective  Date.  Such  annual  pension  for  Past  Service  shall 
commence  at  normal  or  postponed  retirement  date,  whichever 
shall  be  later,  and  shall  amount  to  1%  of  his  1955  earnings  for 
each  full  year  of  continuous  service  from  age  25  up  to  December  31, 
1955  or  from  a  Member's  date  of  employment  to  December  31, 
1955,  less  2  years,  whichever  period  is  the  shorter,  subject  to  the 
reduction  provided  in  paragraph  (c)  below. 

Fractional  parts  of  a  year  shall  provide  a  proportionate  amount 
of  a  full  year's  pension. 

(&)  Current  Service  Pension: 

For  service  with  the  Hospital  after  joining  the  Plan,  each  Member 
will  receive  an  annual  pension  commencing  at  normal  or  post- 
poned retirement  date  of  2%  of  earnings  on  which  he  has  made 
contributions,  subject  to  the  reduction  provided  in  paragraph  (c) 
below. 

(c)  Reduction  by  the  Amount  of  Pension  Payable 
under  The  Old  Age  Security  Act  (1951): 

The  total  amount  of  monthly  pension  payable  under  paragraphs 
(a)  and  (ft)  above  shall  be  reduced  by  $40  a  month  commencing 
with  the  second  monthly  payment  falling  due  after  the  retired 
Member's  70th  birthday. 

Notwithstanding  the  above  reduction,  in  any  case  where  the 
amount  of  pension  payable  after  age  70  is  less  than  $10  per  month, 
the  Member  shall  be  entitled  to  receive  in  a  lump  sum  payment 
either: 

(i)  the  commuted  value  of  the  amount  of  pension  to  be  paid 
after  age  70,  or 

(ii)  an  amount  equal  to  his  contributions  accumulated  at  3% 
interest  per  annum  compounded  annually  up  to  the  date 
of  his  retirement  less  the  total  pension  payments  he  has 
received  up  to  age  70,  if  any; 

whichever  amount  shall  be  the  greater. 


11.  Termination  of  Employment 

If  a  Member's  employment  with  the  Hospital  is  terminated  his 
membership  in  the  Plan  will  cease  and  he  will  receive  a  refund  of  his 
contributions  in  a  lump  sum  accumulated  at  3%  interest  per  annum 
compounded  annually  up  to  the  date  of  termination. 

If  at  the  date  of  termination,  however,  the  Member  has  completed 
20  or  more  years  of  continuous  service  he  may  elect  either: 

(a)  to  leave  his  contributions  in  the  Pension  Trust  Fund  and  receive 
at  his  normal  retirement  date  the  Past  Service  pension  and 
Current  Service  pension  accrued  to  his  credit  up  to  the  date  of 
termination,  or 

(6)  to  receive  a  refund  of  his  contributions  in  a  lump  sum  accumu- 
lated at  3%  interest  per  annum  compounded  annually  up  to  the 
date  of  termination. 

12.  Benefits  on  Death 

(c)  In  the  Service  of  the  Hospital: 

If  a  Member  should  die  in  the  service  of  the  Hospital  before 
retirement  date  his  Estate  will  receive  a  refund  of  all  the  deceased 
Member's  contributions  accumulated  at  3%  interest  per  annum 
compounded  annually  up  to  the  date  of  his  death. 
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(b)  After  Termination  of  Employment: 

If  a  Member,  upon  termination  of  employment  and  as  provided 
in  Section  11,  has  elected  to  leave  his  contributions  in  the  Pension 
Trust  Fund  and  if  his  death  occurs  before  he  reaches  normal 
retirement  date,  his  Estate  will  receive  a  refund  of  the  Member's 
contributions  accumulated  at  3%  interest  per  annum  compounded 
annually  up  to  the  date  of  his  death. 

(c)  Death  After  Retirement: 

Should  a  Member's  death  occur  after  he  has  retired  but  before 
he  has  received  60  monthly  pension  cheques  the  remainder  of 
the  60  payments  which  have  not  been  made  will  continue  to  be 
payable  to  his  Estate  unless  one  of  the  alternative  optional  types 
of  pension  as  provided  in  Section  13  has  been  elected. 

In  the  event  that  the  total  payments  made  to  the  Member  and 
his  Estate  are  less  than  his  contributions  accumulated  at  3% 
interest  per  annum  compounded  annually  up  to  the  date  of  his 
retirement,  the  difference  will  be  paid  to  his  Estate  at  the  time 
of  the  last  monthly  pension  cheque  payable  in  accordance  with 
the  previous  paragraph. 

13.  Optional  Types  of  Pension 

At  any  time  before  his  normal  retirement  date,  a  Member  who  is 
married  may,  by  notice  in  writing  to  the  Pension  Committee,  elect  one  of 
the  following  Joint  and  Survivorship  types  of  pension: 

(a)  Joint  and  Survivorship  pension  which  shall  be  reduced  after  the 
death  of  the  Member  to  two-thirds  the  monthly  amount  that 
will  be  received  by  the  Member  prior  to  the  date  of  his  death ; 

(6)  Joint  and  Survivorship  pension  which  shall  be  reduced  after  the 
death  of  the  Member  to  one-half  the  monthly  amount  that  will 
be  received  by  the  Member  prior  to  the  date  of  his  death. 

Should  a  Member  elect  one  of  the  Joint  and  Survivorship  types  of 
pension,  such  Member  will  receive  a  reduced  pension  which  shall  be  the 
actuarial  equivalent  of  his  normal  pension.  After  the  death  of  the  Member, 
his  widow,  if  living,  will  be  eligible  to  receive  two-thirds  or  one-half  of 
the  reduced  amount,  depending  on  the  type  elected  for  the  widow's  entire 
lifetime. 

In  the  case  of  the  death  of  a  Member's  wife  before  the  Member 
retires  under  the  Plan,  the  pension  will  become  payable  at  the  retirement 
date  of  the  Member  as  if  the  option  had  not  been  elected. 

In  the  event  that  a  Member  dies  while  in  the  service  of  the  Hospital, 
after  his  normal  retirement  date  but  before  his  postponed  retirement  date, 
he  shall  be  considered  to  have  been  retired  on  the  first  day  of  the  month 
coincident  with  or  immediately  prior  to  his  death.  Should  the  Member 
have  elected  one  of  the  Joint  and  Survivorship  optional  types  of  pension, 
payment  of  such  pension  shall  be  in  accordance  with  the  option  selected. 

The  Pension  Committee  may  from  time  to  time  adopt  or  establish 
other  types  of  pension  options  consistent  with  legislation  affecting  the 
Plan. 

14.  Method  of  Payment  of  Pensions 

For  the  purposes  of  the  Plan,  retirement  dates  of  Members  will  always 
occur  on  the  first  day  of  the  month. 

The  Member's  first  pension  cheque  will  be  payable  on  his  retirement 
date  and  a  cheque  for  the  same  amount,  except  as  provided  herein,  will  be 
issued  monthly  thereafter  to  the  retired  Member  up  to  and  including  the 
cheque  payable  immediately  prior  to  his  death. 
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15.   Assignment  of  Benefits 


The  assignment  of  any  benefits  under  the  Plan,  other  than  by  election 
of  a  Joint  and  Survivorship  option  under  the  Plan,  shall  not  be  permitted. 

16.    Proof  of  Age 

No  payment  of  pension  will  be  made  to  any  Member  until  satisfactory 
proof  of  age  of  the  Member  has  been  furnished.  Should  a  Member  elect 
a  type  of  Joint  and  Survivorship  pension,  proof  of  age  of  his  wife  must 
also  be  furnished. 


17.    Change,  Suspension  or  Discontinuance  of  Plan 

While  it  is  the  intention  and  hope  of  the  Hospital  to  make  contributions 
regularly  and  build  up  a  reserve  fund  sufficient  to  provide  all  of  the  benefits 
contemplated  under  the  Plan,  the  Hospital  does  not  assume  a  contractual 
obligation  to  continue  its  contributions.  It  must  necessarily  reserve  the 
right  to  change,  modify,  suspend  or  discontinue  the  Plan,  or  reduce  its 
contributions,  if  in  the  future  it  should  be  unable  to  continue  them  in  full. 

If  any  social  security  or  pension  benefits  should  be  created  in  favour 
of  the  Members  of  the  Plan,  by  means  of  legislation  under  which  the 
Hospital  would  be  required  to  make  contributions  to  or  for  the  benefit 
of  such  Members,  either  directly  or  indirectly,  through  taxation  or  other- 
wise, the  Hospital  may,  with  respect  to  such  Members,  either  discontinue 
the  Plan  or  make  such  modifications  as  the  Hospital  considers  equitable, 
without  limiting  the  general  rights  reserved  to  the  Hospital  above. 

However,  all  contributions  made  by  the  Hospital  are  irrevocable  and, 
together  with  all  contributions  made  by  Members,  may  only  be  used 
exclusively  for  the  benefit  of  Members,  retired  Members,  their  Estates  and 
contingent  annuitants.  No  change  or  modification  will  affect  any  rights 
which  such  persons  may  then  have  with  respect  to  the  terms  of  payment  of, 
or  the  amount  of  pension  which  the  contributions  made  by  the  Member 
and /or  the  Hospital  prior  to  the  EflFective  Date  of  such  change  or 
modification  will  provide. 

If  it  ever  should  be  necessary  to  discontinue  the  Plan,  contributions 
made  by  the  Hospital  cannot  be  withdrawn  but  must  remain  in  the 
Pension  Trust  Fund.  In  such  event  the  Pension  Trust  Fund  shall  be 
distributed  among  the  Members  and  retired  Members  and  their  Estates 
and  contingent  annuitants  in  an  equitable  manner  determined  by  the 
Pension  Committee  in  consultation  with  the  Actuary  and  the  Board,  or, 
if  the  Hospital  shall  have  been  wound  up  or  have  become  bankrupt,  by 
the  liquidator  or  trustee  in  bankruptcy  of  the  Hospital  as  the  case  may  be. 
No  liability  shall  attach  to  the  Pension  Committee  or  any  person  thereon 
or  the  Board  or  the  Hospital  or  the  liquidator  or  the  trustee  in  bankruptcy 
in  connection  with  the  distribution  if  made  in  all  sincerity  and  good  faith. 


18.    Approval  by  All  Regulatory  Bodies 

This  Plan  is  being  established  subject  to  initial  and  continuing  approval 
of  the  Plan  by  all  interested  regulatory  and  taxing  authorities.  The 
Hospital  shall  promptly  submit  the  Pension  Plan  to  the  appropriate 
departments  of  the  Governments  of  the  Dominion  of  Canada  and  the 
Province  of  Ontario  to  obtain  their  initial  approval.  If  such  initial  approval 
is  refused,  the  Hospital  at  its  discretion  may  either  discontinue  the  Plan 
and  return  to  all  Members  an  amount  equal  to  all  of  their  contributions  or 
modify  the  terms  of  the  Plan  so  as  to  secure  approval  of  the  Plan  by  all 
regulatory  bodies. 
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SCHEDULE  C 

This  Agreement  executed  as  of  the  31st  day  of  December,  1955. 

Between: 

Metropolitan  General  Hospital,  situated  in  the 
City  of  Windsor,  in  the  County  of  Essex  in  the  Province 
of  Ontario  (hereinafter  referred  to  as  the  "Hospital"), 

OF  THE  first  PART, 

— and — 

The  Canada  Trust  Company,  a  Company  incorporated 
under  the  laws  of  Canada  and  licensed  to  do  business  in 
the  Province  of  Ontario  (hereinafter  referred  to  as  the 
"Trustee"), 

OF  the  second  part. 

WITNESSETH: 

Whereas  the  Hospital  has  established  a  Retirement  Plan  (herein- 
after referred  to  as  the  "Plan")  in  which  are  provided  benefits  for  certain 
of  its  employees  and  for  the  beneficiaries  or  personal  representatives  of 
deceased  employees  who  die  after  the  effective  date  of  the  Plan;  and 

Whereas  a  Pension  Committee  (hereinafter  referred  to  as  the  "Com- 
mittee") has  been  appointed  under  the  Plan  to  administer  the  Plan  subject 
to  the  terms  and  provisions  of  the  said  Plan  and  of  this  Agreement;  and 

Whereas  it  is  deemed  desirable  that  funds  irrevocably  contributed 
for  the  payment  of  benefits  under  the  Plan  be  segregated  and  held  in  trust 
in  a  Trust  Fund  (hereinafter  referred  to  as  the  "Fund")  for  the  exclusive 
benefit  of  such  employees  or  their  beneficiaries  or  personal  representatives 
as  shall  from  time  to  time  be  included  under  the  Plan;  and 

Whereas  the  Hospital  desires  the  Trustee  to  hold  and  administer 
the  Fund  and  the  Trustee  is  willing  to  hold  and  adminster  the  same 
pursuant  to  the  terms  of  this  Agreement; 

Now,  Therefore,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  the  Hospital  and  the  Trustee  do  hereby 
covenant  and  agree  as  follows: 

First:  The  Trustee  shall  receive  any  contributions  paid  to  it  in 
cash  or  other  property  acceptable  to  it.  All  contributions  so  received 
together  with  the  income  therefrom  shall  be  held,  managed  and  adminis- 
tered pursuant  to  the  terms  of  this  Agreement.  The  Trustee  shall  not 
be  responsible  for  the  collection  of  any  funds  required  by  the  Plan  to  be 
paid  to  the  Trustee. 

Second:  Subject  to  the  provisions  of  Article  Third  hereof,  the 
Trustee  shall  from  time  to  time  on  the  written  directions  of  the  Committee 
make  payments  out  of  the  Fund,  without  distinction  for  principal  or 
interest,  to  such  persons  including  the  Committee  or  any  member  thereof, 
in  such  manner,  in  such  amounts  and  for  such  purposes  as  may  be  specified 
in  the  written  directions  of  the  Committee  and  upKDn  any  such  payment 
being  made,  the  amount  thereof  shall  no  longer  constitute  a  part  of  the 
Fund. 

The  Trustee  shall  be  under  no  liability  for  any  payment  made  by  it 
pursuant  to  the  direction  of  the  Committee  and  shall  not  be  under  the 
duty  of  making  inquiries  with  respect  to  whether  any  payment  directed 
by  the  Committee  is  made  in  pursuance  of  the  provisions  of  the  Plan. 

Third:  Anything  contained  in  this  Agreement  to  the  contrary 
notwithstanding,  it  shall  be  impossible  for  any  part  of  the  Fund  (other 
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than  such  part  as  is  required  to  pay  taxes,  the  Trustee's  compensation  and 
disbursements,  and  such  other  expenses  that  may  be  incurred  in  the  ad- 
ministration of  the  Plan)  to  be  used  for,  or  diverted  to,  purposes  other  than 
for  the  exclusive  benefit  of  the  employee  members  of  the  Plan  or  their 
beneficiaries. 

Fourth :  The  Trustee  shall  have  the  following  powers  and  authority 
in  the  administration  of  the  Fund  to  be  exercised  as  provided  in  Article 
Fifth  hereof. 

{a)  With  any  cash  at  any  time  held  by  it  to  purchase  or  subscribe 
for  any  securities,  mortgages  or  other  property  and  to  retain  in 
trust  such  securities  or  other  property. 

(6)  To  sell  for  cash,  or  on  credit,  convert,  redeem,  transfer,  exchange 
for  other  securities  or  other  property,  or  otherwise  dispose  of 
any  securities,  mortgages  or  other  property  at  any  time  held 
by  it  by  private  contract  or  at  public  auction  and  to  receive  the 
consideration  price  and  grant  discharge  therefor. 

(c)  To  settle,  compromise  or  submit  to  arbitration,  any  claims, 
debts  or  damages,  due  or  owing  to  or  from  the  Fund,  to  commence 
or  defend  suits  or  legal  proceedings  and  to  represent  the  Fund 
in  all  suits  or  legal  proceedings  in  connection  with  the  Fund, 
provided,  however,  that  the  Trustee  shall  not  be  obligated  or 
required  to  do  so  unless  it  has  been  indemnified. 

{d)  To  exercise  or  not  exercise  any  conversion  privileges  and /or 
subscription  rights  available  in  connection  with  any  securities 
or  other  property  at  any  time  held  by  it  and  to  make  any  payments 
incidental  thereto;  to  consent  or  withhold  consent  to  the  re- 
organization, consolidation,  merger  or  readjustment  of  the 
finances  of  any  corporation,  company  or  association  or  to  the 
selling,  mortgaging,  pledging  or  leasing  of  the  property  of  any 
corporation,  company  or  association,  any  of  the  securities  of 
which  may  at  any  time  be  held  by  it  and  to  do  any  act  with 
reference  thereto,  including  the  exercise  of  options,  making  of 
agreements  or  subscriptions  which  may  be  deemed  necessary 
or  advisable  in  connection  therewith,  and  to  hold  and  retain 
any  securities  or  other  property  which  it  may  so  acquire. 

(e)  To  vote  upon  any  stocks,  bonds  or  other  securities  and  generally 
to  exercise  any  of  the  powers  of  an  owner  with  respect  to  stocks, 
bonds,  or  other  securities  held  in  the  Fund;  provided  that  the 
Committee  may  at  any  time  give  written  instructions  to  the 
Trustee  as  to  the  manner  in  which  it  shall  vote  the  shares  held 
by  it  on  behalf  of  the  Fund  and  the  Trustee  will  vote  the  said 
shares  in  accordance  with  the  said  directions. 

(/)  To  renew  or  extend  or  participate  in  the  renewal  or  extension 
of  any  mortgage,  upon  such  terms  as  may  be  deemed  advisable, 
and  to  agree  to  a  reduction  in  the  rate  of  interest  on  any  mortgage 
or  to  any  other  modification  or  change  in  the  terms  of  any  mort- 
gage or  of  any  guarantee  pertaining  thereto,  in  any  manner  and 
to  any  extent  that  may  be  deemed  advisable  for  the  protection 
of  the  Fund  or  the  preservation  of  the  value  of  the  investment, 
to  waive  any  default  whether  in  the  performance  of  any  covenant 
or  condition  of  any  mortage  or  in  the  performance  of  any  guarantee 
or  to  enforce  any  such  default  in  such  manner  and  to  such  extent 
as  may  be  deemed  advisable;  to  exercise  and  enforce  any  and  all 
rights  of  foreclosure,  to  bid  in  property  on  foreclosure,  to  take 
a  deed  in  lieu  of  foreclosure  with  or  without  paying  a  consideration 
therefor  and  in  connection  therewith  to  release  the  obligation 
on  the  bond  secured  by  such  mortgage  and  to  exercise  and  enforce 
in  any  action,  suit  or  proceeding  at  law  or  in  equity  any  rights  of 
remedies  in  respect  to  any  such  mortgage  or  guarantee. 

(g)  To  hold  part  or  all  of  the  Fund  uninvested  as  deemed  necessary 
and  on  such  amounts  so  held  shall  pay  interest  computed  in  the 
Trustee's  usual  manner  at  the  rate  from  time  to  time  allowed 
by  it  on  moneys  on  deposit. 
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(h)  To  employ  suitable  agents  and  counsel  who  may  be  counsel  for 
the  Hospital  and  to  pay  their  reasonable  expenses  and  com- 
pensation. 

(i)  To  register  any  securities  held  by  it  hereunder  in  its  own  name 
or  in  the  name  of  a  nominee  with  or  without  the  addition  of 
words  indicating  that  such  securities  are  held  in  a  fiduciary 
capacity  and  to  hold  any  securities  in  bearer  form. 

(j)  To  make,  execute,  acknowledge  and  deliver,  as  Trustee,  any 
and  all  deeds,  leases,  mortgages,  conveyances,  contracts,  waivers, 
releases  or  other  instruments  in  writing  necessary  or  proper 
for  the  accomplishment  of  any  of  the  foregoing  powers. 

(k)  The  Trustee  may  from  time  to  time  consult  with  counsel  who 
may  be  counsel  for  the  Hospital,  and  shall  be  fully  protected  in 
acting  upon  the  advice  of  counsel.  Whenever  the  occasion 
shall  arise  for  the  employment  of  legal  solicitors  or  counsel 
pursuant  to  any  provision  of  the  Agreement,  the  Trustee  shall 
so  intimate  to  the  Committee  and  the  Committee  shall  intimate 
to  the  Trustee  the  solicitors  and  counsel  to  be  retained  from  time 
to  time. 

(/)  The  Trustee  shall  not  be  liable  for  the  making,  retention  or 
sale  of  any  investment  or  re-investment  made  by  it  as  herein 
provided  or  for  the  proper  application  of  any  part  of  the  Fund 
if  payments  are  made  in  accordance  with  the  written  directions 
of  the  Committee  as  herein  provided,  nor  for  any  loss  or  diminu- 
tion of  the  Fund,  or  its  adequacy  to  meet  and  discharge  any  and 
all  payments  and  liabilities  under  the  Plan;  except  when  such 
loss,  diminution  or  inadequacy  is  due  to  the  Trustee's  own 
negligence  or  wilful  misconduct.  All  persons  dealing  with  the 
Trustee  are  released  from  enquiry  into  the  decisions  or  authority 
of  the  Trustee  and  from  seeing  to  the  application  of  any  moneys, 
securities  or  other  property  paid  or  delivered  to  the  Trustee. 

Fifth:  The  powers  listed  in  Article  Fourth  of  this  Agreement  shall 
be  exercised  by  the  Trustee  in  its  uncontrolled  discretion  except  as  therein 
otherwise  provided. 

Sixth:  The  Trustee  shall,  in  its  sole  discretion,  invest  and  reinvest 
the  principal  and  income  of  the  Fund,  without  distinction  between  principal 
and  income,  in  investments  which  at  the  time  of  investment  are  authorized 
under  the  regulations  established  by  the  Minister  of  National  Revenue, 
either  before  or  after  the  execution  of  this  Agreement,  for  approved  or 
registered  pension  plans.  The  Trustee  shall  not  be  limited  by  the  laws 
of  any  Province  of  Canada  concerning  investments  by  Trustees.  Provided 
that  in  no  event  shall  investments  be  made  in  the  notes,  stocks,  bonds  or 
other  securities  of  the  Company.  The  Trustee  in  its  discretion  may 
keep  such  portion  of  the  Fund  in  cash  balances  as  the  Trustee  may  from 
time  to  time  deem  to  be  in  the  best  interest  of  the  Fund. 

The  Trustee  shall  have  full  power  and  authority  to  commingle  all 
or  any  part  of  the  Fund  for  investment  with  funds  of  other  trusts  in  a 
pooled   trust  fund  administered  by  it. 

Seventh:  The  Trustee  shall  pay  out  of  the  Trust  Fund  all  real  and 
personal  property  taxes,  income  taxes  and  other  taxes  of  any  and  all 
kinds  levietl  or  assessed  under  existing  or  future  laws  upon  or  in  respect 
to  the  Trust  Fund  or  any  money,  property  or  securities  forming  a  part 
thereof. 

The  Trustee  shall  be  paid  such  reasonable  compensation  as  shall 
from  time  to  time  be  agreed  upon  by  the  Hospital  and  the  Trustee.  Such 
compensation  and  the  Trustee's  disbursements  shall  be  withdrawn  by 
the  Trustee  out  of  the  Fund,  unless  paid  by  the  Hospital. 

Notwithstanding  the  provisions  of  Article  Second  hereof  all  of  such 
payments  may  be  made  without  seeking  the  approval  or  instructions  of 
the  Committee  but  the  Committee  shall  be  advised  of  any  such  payment. 
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Eighth:  The  Trustee  shall  render  annually  within  sixty  ("60)  days 
after  the  anniversary  date  hereof,  and  within  sixty  (60)  days  after  the 
removal  or  resignation  of  the  Trustee,  to  the  Committee  in  a  form  satis- 
factory to  the  Committee,  a  detailed  account  of  its  transactions  in  con- 
nection with  the  Fund  during  the  twelve-month  period  ended  on  such 
anniversary,  or  during  any  shorter  period  ending  with  such  removal  or 
resignation  of  the  Trustee,  and  the  Committee  may  approve  such  accounts 
by  an  instrument  in  writing  delivered  to  the  Trustee.  In  the  absence 
of  the  filing  in  writing  with  the  Trustee  by  the  Committee  of  exceptions 
or  objections  to  any  such  account  within  sixty  (60)  days,  the  Committee 
shall  be  deemed  to  have  approved  such  account;  and  in  such  case  or  upon 
the  written  approval  of  the  Committee  of  any  such  account,  the  Trustee 
shall  be  released,  relieved  and  discharged  with  respect  to  all  matters  and 
things  set  forth  in  such  account  as  though  such  account  had  been  settled 
by  the  decree  of  a  court  of  competent  jurisdiction. 

No  person  other  than  the  Board  of  Governors  of  the  Hospital  and/or 
the  Committee  may  require  an  accounting  or  bring  any  action  against 
the  Trustee  with  respect  to  the  said  Fund  and/or  its  actions  as  Trustee. 

Ninth:  The  Trustee  shall  be  fully  protected  in  relying  upon  a  certi- 
fication of  the  Committee  with  respect  to  any  instruction,  direction  or 
approval  of  the  Committee;  and  also  in  relying  upon  a  certification  of 
the  Board  of  Governors  of  the  Hospital  as  to  the  membership  of  the 
Committee  as  it  then  exists  and  in  continuing  to  rely  upon  such  certification 
until  a  subsequent  certification  is  filed  with  the  Trustee. 

The  Trustee  shall  be  fully  protected  in  acting  upon  any  instrument, 
certificate  or  paper,  believed  by  it  to  be  genuine  and  to  be  signed  or 
presented  by  the  proper  person  or  persons,  and  the  Trustee  shall  be  under 
no  duty  to  make  any  investigation  or  inquiry  as  to  any  statement  contained 
in  any  such  writing  but  may  accept  the  same  as  conclusive  evidence  of 
the  truth  and  accuracy  of  the  statement  therein  contained. 

The  Trustee  shall  not  be  liable  for  the  proper  application  of  any 
part  of  the  Fund,  if  payments  are  made  in  accordance  with  the  written 
directions  of  the  Committee  as  herein  provided,  nor  shall  the  Trustee  be 
responsible  for  the  adequacy  of  the  Fund  to  meet  and  discharge  any  and 
all  payments  and  liabilities  under  the  Plan.  All  persons  dealing  with  the 
Trustee  are  released  from  inquiry  into  the  decision  or  authority  of  the 
Trustee  and  from  seeing  to  the  application  of  any  moneys,  securities  or 
other  property  paid  or  delivered  to  the  Trustee. 

The  Trustee  shall  not  be  liable  hereunder  except  for  its  own  negligence 
or  wilful  misconduct. 

Tenth:  Any  action  by  the  Hospital  pursuant  to  any  of  the  provisions 
of  this  Agreement  shall  be  evidenced  by  a  resolution  of  its  Board  of  Gover- 
nors certified  to  the  Trustee  by  an  officer  of  the  Hospital  and  the  Trustee 
shall  be  fully  protected  in  acting  in  accordance  with  such  resolution  so 
certified  to  it. 

Eleventh:  Any  action  by  the  Committee  pursuant  to  any  of  the 
provisions  of  this  Agreement  shall  be  evidenced  by  a  certificate  of  the 
Committee  purporting  to  be  signed  by  two  members  thereof  and  the 
Trustee  shall  be  fully  protected  in  acting  in  accordance  with  such  certi- 
ficates so  signed. 

Twelfth:  Any  Trustee  acting  hereunder  may  resign  at  any  time  by 
giving  sixty  (60)  days'  written  notice  to  the  Hospital.  The  Hospital 
may  remove  any  Trustee  at  any  time  by  giving  sixty  (60)  days'  written 
notice  and  in  the  case  of  the  resignation  or  removal  of  any  Trustee  the 
Hospital  shall  appoint  a  successor  Trustee.  Upon  such  removal  or 
resignation  of  the  Trustee  the  Hospital  shall  appoint  a  successor  Trustee 
who  shall  have  the  same  powers  and  duties  as  those  conferred  upon  the 
Trustee  hereunder  and,  upon  acceptance  of  such  appointment  by  the 
successor  Trustee,  the  Trustee  shall  assign,  transfer  and  pay  over  to  such 
successor  Trustee  the  funds  and  properties  then  constituting  the  Fund. 
The  Trustee  is  authorized,  however,  to  reserve  such  sum  or  money  as  may 
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be  necessary  for  payment  of  its  fees  and  expenses  in  connection  with  the 
settlement  of  its  account  or  otherwise,  and  any  balance  of  such  reserve 
remaining  after  the  payment  of  such  fees  and  expenses  shall  be  paid  over 
to  the  successor  Trustee. 

Thirteenth:  Any  Company  or  corporation  into  which  the  Trustee 
may  merge  or  with  which  it  may  be  consolidated  or  any  company  or 
corporation  resulting  from  any  merger  or  consolidation  to  which  the 
Trustee  may  be  a  party  shall  be  the  successor  of  the  Trustee  hereunder, 
without  the  execution  or  filing  of  any  additional  instrument  or  the  per- 
formance of  any  further  act. 

Fourteenth:  Subject  to  the  provisions  of  Article  Third  hereof,  this 
Agreement  may  be  amended  or  modified  at  any  time  by  the  Hospital 
provided  that  no  amendment  or  modification  shall  increase  the  duties 
or  obligations  or  change  the  compensation  of  the  Trustee  hereunder 
without  its  consent.  Any  such  amendment  or  modification  shall  be  by  a 
written  instrument  which  shall  be  delivered  to  the  Trustee. 

Fifteenth:  This  Trust  and  Agreement  may  be  terminated  at  any  time 
by  the  Hospital  and  upon  the  termination  of  the  Fund  and  Agreement 
or  upon  the  dissolution  or  liquidation  of  the  Hospital  the  Fund  shall  be 
paid  out  by  the  Trustee  as  directed  by  the  Committee  subject  to  the 
provisions  of  Article  Third  hereof. 

The  Trust  shall  terminate  in  the  event  of  dissolution,  merger  or 
consolidation  of  the  Hospital,  or  the  sale  or  other  disposition  of  sub- 
stantially all  its  assets,  unless  within  one  hundred  eighty  (180)  days 
thereafter  provision  is  made  by  the  successor  for  continuing  the  Fund; 
and  in  that  event  such  successor  shall  be  substituted  for  the  Hospital 
hereunder.  The  Fund  may  be  terminated  at  any  time  by  the  Hospital 
by  resolution  of  its  Board  of  Governors.  The  Trustees  or  Trustee  then 
acting  may  order  and  direct  that  the  Fund  be  terminated  in  the  event 
the  Hospital  shall  be  adjudicated  a  bankrupt  or  shall  be  placed  in  receiver- 
ship. 

Sixteenth:  The  Trustee  hereby  accepts  this  Trust  and  agrees  to  hold 
all  the  property  now  or  hereafter  constituting  the  Fund  hereunder,  subject 
to  all  the  terms  and  conditions  of  this  Agreement.  The  duties  and  obliga- 
tions of  the  Trustee  shall  be  determined  solely  by  the  express  provisions 
hereof. 

Seventeenth:  Notwithstanding  anything  contained  elsewhere  in 
this  Agreement,  if  any  interested  regulatory  body  of  either  the  Province 
of  Ontario  or  the  Dominion  of  Canada  shall  refuse  or  fail  to  approve  the 
Plan,  then  and  in  such  case  these  presents  shall  cease  and  the  Hospital 
shall  be  under  no  further  obligation  hereunder  or  under  the  Plan,  and  all 
cash,  securities  and  other  property  then  constituting  the  Fund,  less  any 
amounts  constituting  charges  against  the  Fund,  shall  be  paid  or  delivered 
by  the  Trustee  to  the  Committee,  or  in  accordance  with  its  order,  in  trust 
for  the  persons  beneficially  entitled  thereto  as  set  forth  in  the  Plan,  and 
upon  so  doing  the  Trustee  shall  be  forever  discharged  from  its  obligations 
and  liabilities  under  this  Agreement;  it  being  the  clear  intent  and  purpose 
of  these  presents  that  the  Plan  shall  be  acceptable  to  and  approved  by  all 
interested  regulatory  bodies  and  that  if  the  same  shall  not  be  approved 
then  none  of  the  parties  to  this  Agreement  and  none  of  the  parties  to  the 
Plan  shall  be  obliged  in  any  way  under  the  provisions  of  this  Agreement 
or  the  Plan. 

Eighteenth:  The  Trustee  may  from  time  to  time  make  such  arrange- 
ments as  may  be  deemed  proper  for  the  care,  management  and  safekeeping 
of  the  securities  and  investments  held  as  part  of  the  Fund. 

Nineteenth:  If  any  part  of  this  Agreement  shall  be  found  to  be  invalid 
or  unenforceable,  such  invalidity  or  unenforceability  shall  not  affect  the 
remaining  provisions  hereof  but  such  part  shall  be  fully  separable  and  the 
Agreement  shall  be  construed  and  enforced  as  if  such  invalid  or  unenforce- 
able matter  had  never  been  inserted  herein. 
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Twentieth:  This  Agreement  shall  be  binding  upon  the  parties  and 
upon  their  successor  and  assigns. 

Twenty- First:  This  Agreement  shall  be  construed  and  enforced 
according  to  the  laws  of  the  Province  of  Ontario  and  all  provisions  hereof 
shall  be  administered  according  to  the  laws  of  the  said  Province. 

In  Witness  Whereof  the  parties  have  caused  these  presents  to  be 
signed  by  their  duly  authorized  officers  and  their  corporate  seals  to  be 
hereunder  affixed  the  day  and  year  first  above  written. 


Signed,  Sealed  and  Delivered 
In  the  presence  of 

(Seal) 


(Seal) 


Metropolitan  General  Hospital 
W.  L.  McGregor, 
R.  Buckner. 

The  Canada  Trust  Company 

E.  T.  LiNNELL, 

Manager. 
H.  A.  Heine, 

Assistant  Manager. 
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3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  City  of  Windsor 


Mr.  Davies 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  31  1957 

BILL 

An  Act  respecting  the  City  of  Windsor 

WHEREAS  The  Corporation  of  the   City  of  Windsor  Preamble 
by  its  petition  has  represented  that  on  the  5th  day  of 
November,  1956,  By-law  No.  1557  was  passed  by  the  council 
of  the  Corporation  for  submitting  to  the  electors  the  following 
questions : 

(a)  "Do  >'ou  favour  the  abolition  of  the  board  of  control 
to  establish  the  council-manager  form  of  govern- 
ment?" 

(b)  "Do  you  favour  the  abolition  of  the  ward  system?" 

(c)  "Do  \ou  favour  keeping  the  present  council  system 
with  the  appointment  of  a  business  administrator?"; 

and  that  the  said  questions  were  submitted  to  the  electors 
on  the  3rd  day  of  December,  1956,  and  a  majority  of  the 
electors  voted  in  the  affirmative  on  questions  a  and  c  and  in 
the  negative  on  question  b;  and  that  the  council  is  desirous 
of  carrying  into  effect  the  wishes  of  the  electors;  and  whereas 
the  petitioner  has  prayed  for  special  legislation  to  efifect  such 
purpose  and  in  respect  of  the  several  other  matters  hereinafter 
set  forth;  and  whereas  it  is  expedient  to  grant  the  pra>er  of 
the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  6  of  The  City  of  Windsor  (Amalgamation)  ^^^g^g^^gse"*' 
1935,   as  re-enacted   by  section   2   of   The   City  of  Windsor  c.  66.  s.  2i. 
(Amalgamation)  Amendment  Act,  1936  and  amended  by  section 
1  of  The  City  of  Windsor  Act,  1953,  is  repealed  and  the  following 
substituted  therefor: 

6.— (1)  Notwithstanding  the  provisions  of  The  Municipal ^ndltB 
Act,  the  council  of  the  new  city  shall  be  composed  composition 
of  a  mayor  and  ten  aldermen. 
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How 
elected 


Term  of 
office 


Application 

of 

R.S.O.  1950, 

c.  243 


(2)  The  mayor  shall  be  elected  by  general  vote,  and  of 
the  ten  aldermen,  two  shall  be  elected  for  each  of 
the  five  wards  of  the  new  city. 

(3)  The  mayor  and  aldermen  shall  be  elected  biennially 
and  shall  each  hold  office  for  a  term  of  two  years. 

(4)  Except  as  provided  in  this  Act,  the  provisions  of 
The  Municipal  Act  shall  apply  to  the  council  and 
to  the  members  thereof. 


Appo 
of  city 
Manager 
authorized 


Pension 
by-laws 
validated 


Retirement 

plan 

validated 


Trust 

agreement 

validated 


1929,  c.  127, 
repealed 


Appoint- 
ment 
of  com- 
mittee 
of  trustees 
for  civic 
auditorium 


2.  The  council  of  the  Corporation  is  hereby  authorized 
and  empowered  by  by-law  to  appoint  and  employ  a  general 
administrative  head,  to  be  known  as  the  "City  Manager", 
who  shall  have  such  general  control  and  management  of  the 
administration  of  the  City's  government  and  affairs  and 
perform  such  duties  as  the  council  shall  by  by-law  in  that 
behalf  define,  limit  and  determine,  and  he  shall  be  responsible 
for  the  efficient  administration  of  all  its  departments  to  the 
extent  that  he  shall  be  given  authority  and  control  over  the 
same  and  he  shall  hold  office  at  the  will  and  pleasure  of  the 
council  and  receive  such  salary  as  the  council  by  by-law  shall 
determine. 

3.  By-law  No.  726,  validating  the  superannuation  and 
benefit  fund  heretofore  established  for  employees  of  the 
Corporation  as  heretofore  amended  and  providing  for  the 
further  amendment  thereof,  and  By-law  No.  742,  amending 
the  said  by-law,  set  forth  as  Schedule  A  hereto,  are  hereby 
confirmed  and  declared  to  be  legal,  valid  and  binding  from 
the  dates  of  the  passing  of  the  by-laws. 

4.  The  retirement  plan  for  the  employees  of  The  Metro- 
politan General  Hospital,  set  forth  as  Schedule  B  hereto, 
is  hereby  validated  and  confirmed  and  declared  to  be  and  to 
have  been  legal,  valid  and  binding  on  and  after  the  31st  day 
of  December,  1955. 

5.  The  agreement  between  The  Metropolitan  General 
Hospital  and  The  Canada  Trust  Company  bearing  date  the 
31st  day  of  December,  1955,  set  forth  as  Schedule  C  hereto, 
is  hereby  validated  and  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  parties  thereto,  and  the  said 
parties  are  hereby  empowered  to  carry  out  their  respective 
obligations  and  exercise  their  respective  privileges  thereunder. 

6.  The  City  of  Windsor  City  Manager  Act,  1929  is  repealed. 

7.  Notwithstanding  any  other  Act,  the  council  of  the  Cor- 
poration is  authorized  to  pass  by-laws  placing  the  construction 
and  management  of  a  civic  auditorium  in  the  City  of  Windsor 
in  the  hands  of  a  committee  of  trustees  appointed  by  the 
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council  and  constituted  in  accordance  with  the  trusts  contained 
in  the  last  will  and  testament  and  codicil  thereto  of  the  late 
Edmund  Anderson  Cleary  of  the  City  of  Windsor  which  was 
proved  and  registered  in  the  surrogate  court  of  the  County 
of  Essex  on  the  19th  day  of  July,  1955. 

8. — (1)  This  Act,  except  section  1,  comes  into  force  on  theCommence- 
day  it  receives  RoyaljAssent. 

(2)  Section  1  comes'into  force  on  the  1st  day  of  January,  idem 
1959. 

9.  This  Act  may  be  cited  as  The  City  of  Windsor  Act,  1957.  ^^o^t  title 
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SCHEDULE  A 

BY-LAW  NUMBER  726 

A  by-law  to  validaic  the  Superannuation  and  Benefit  Fund  heretofore 
established  for  employees  of  the  Corporation,  as  heretofore  amended, 
and  tu  provide  for  the  further  amendment  thereof. 

Passed  the  6th  day  of  July,   1948. 

Wjierkas  by  By-law  Number  156,  passed  the  5th  day  of  July,  1938, 
and  approved  by  the  Department  of  Municipal  Affairs  on  the  3rd  day  of 
August,  1938,  the  Council  provided  for  the  establishment  and  maintenance 
of  a  superannuation  and  benefit  fund  for  employees  of  the  Corporation 
by  a  pension  plan  dated  April  6th,  1938,  submitted  by  the  Sun  Life 
Assurance  Company  of  Canada,  as  insurer,  and  the  grant  in  the  year  1938 
and  succeeding  years  of  the  annual  sums  necessary  for  the  continuation 
of  the  said  Fund; 

And  Wherf.as  by  By-law  Number  215,  passed  the  18th  day  of  Septem- 
ber, 1939,  the  Pensions  Committee  established  imder  the  authority  of  the 
said  By-law  Number  156  was  given  authority  to  administer  the  said 
Pension  Plan  and  all  amendments  thereof  approved  from  time  to  time  by 
resolution  of  the  Council; 

And  Wherkas  amendments  of  the  said  original  Pension  Plan  have 
been  made  from  time  to  time,  either  by  the  said  Insurer  under  the  terms 
of  the  said  Plan,  or  with  the  consent  of  the  Corporation  as  expressed  by 
resolution  of  its  Council  or  by  the  City  of  Windsor  Pensions  Committee 
in  the  course  of  its  administration  of  the  same,  and  it  is  deemed  desirable 
and  expedient  that  the  said  Plan  and  all  such  amendments  made  up  to 
and  including  the  date  hereof,  and  all  the  acts  of  the  said  Committee  in 
its  administration  of  the  said  Plan,  be  ratified,  confirmed  and  authorized 
by  by-law; 

And  Wheri  as  it  is  deemed  expedient  to  authorize  the  further  amend- 
ment of  the  said  Pension  Plan  so  as  to  provide  for  an  increase  of  past 
service  pension  for  employees  who  entered  the  Plan  at  its  inauguration 
on  July  1st,  1938  and  further  to  provide  a  death  benefit  for  all  permanent 
employees  (including  those  not  covered  for  annuity  benefits)  of  approxi- 
mately one  year's  salary  if  death  occurs  prior  to  the  age  of  sixty-five, 
reducing  to  one  half  the  said  amount  when  death  occurs  after  the  age  of 
sixty-five,  with  the  cost  of  such  additional  benefits  divided  between  the 
Corporation  and  the  employees,  and  an  increase  in  the  employees'  con- 
tributions to  cover  their  share  of  such  cost; 

Therefore  the  Municipal  Council  of  The  Corporation  of  the  City  of 
Windsor  enacts  as  follows: 

1.  That  the  group  annuity  contract  between  The  Corporation  of  the 
City  of  Windsor  and  the  Sun  Life  Assurance  Company  of  Canada  dated 
the  8th  day  of  September,  1938,  bearing  Number  2621-G,  including  the 
following  dated  and  numbered  amendments,  namely: 

Amendment  No.  1  dated  26th  October,  1938,  effective  July  15th, 
1938,  increasing  contributions  of  new  employees 
between  ages  26  to  45  inclusive; 

.-\mendnunt  No.  2  dated  October  31st,  1938,  effective  July  1st,  1938, 
adding  an  omitted  employee; 

.Xmendnuru  No.  3  dated  November  8th,  1939,  effective  July  1st, 
1938,  respecting  proportions  of  premiums  appli- 
cable to  past  and  future  service  pensions  respec- 
tive! >■; 

.\infndnuni  No.  4  dated  February  24th,  1940,  effective  September 
4th,  1939,  providing  for  protection  of  employees 
on  actixe  service; 
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Amendment  No.  5  dated  November  27th,  1947,  effective  July  1st, 
1948,  increasing  rates  of  contributions  by  the 
employer  for  new  employees  pursuant  to  Pro- 
vision 5  of  the  original  Policy; 

be  and  the  same  is  hereby  ratified  and  approved  and  declared  to  be  legal 
and  binding. 

2.  That  all  grants  heretofore  made  by  the  Corporation,  all  contribu- 
tions demanded  and  collected  from  employees  of  the  Corporation  and  all 
premiums  heretofore  paid  to  the  Insurer  pursuant  to  the  said  contract 
and  the  said  amendments,  and  all  the  acts  of  the  City  of  Windsor  Pensions 
Committee  appointed  under  the  authority  of  the  said  By-law  156,  and 
their  successors  in  office  in  the  course  of  the  administration  of  the  said 
Plan  and  the  said  amendments,  be  and  the  same  are  hereby  ratified  and 
confirmed. 

3.  That  the  said  Plan  be  further  amended  by  the  inclusion  therein 
of  the  following  additional  benefiits: 

(a)  An  increase  on  past  service  pension  from  three-quarters  of  one 
per  cent  to  one  per  cent  for  the  employees  who  entered  the  Plan 
at  its  inauguration; 

(b)  A  death  benefit  amounting  to  approximately  one  year's  salary 
when  death  occurs  prior  to  the  age  of  sixty-five,  reduced  to  one 
half  the  said  amount  when  death  occurs  after  age  sixty-five,  the 
said  death  benefits  to  cover  all  permanent  employees,  including 
those  not  now  covered  for  annuity  benefits  because  of  age  limi- 
tations, and  that  the  above  features  be  effective  as  of  July  1st, 
1948,  and  applicable  only  to  those  employees  who  have  not 
reached  the  age  of  sixty-five  on  that  date. 

4.  That  every  present  and  future  employee  of  the  Corporation 
included  in  any  of  the  classifications  under  the  said  Plan  as  eligible  for 
annuity  benefits  shall  contribute  to  the  said  superannuation  and  benefit 
fund  the  monthly  sums  set  out  in  the  said  Plan  and  the  above  recited 
amendments  1  to  5  thereof  as  applicable  to  the  age,  sex  and  salary  classi- 
fication of  such  employee,  together  with  the  following  additional  amounts 
in  respect  of  the  increased  past  service  benefit  and  death  benefit  authorized 
by  this  by-law: 

(a)  Employees  covered  as  of  June  30th,  1948,  approximately  one 
per  cent  of  the  average  annual  salary  in  their  salary  class,  to  be 
payable  in  twelve  monthly  instalments; 

(b)  Employees  covered  on  and  after  July  1st,  1948,  approximately 
one  and  one  half  per  cent  of  the  average  annual  salary  in  their 
salary  class  to  be  payable  in  twelve  monthly  instalments. 

5.  That  every  present  and  future  employee  of  the  Corporation  not 
eligible  for  annuity  benefits  under  the  said  pension  plan  as  amended  who 
is  under  the  age  of  sixty-five  years  as  of  July  1st,  1948,  or  who  is  under 
such  age  when  subsequently  permanently  employed,  be  required  to  parti- 
cipate in  and  become  covered  by  the  group  death  benefit  provision  of 
the  said  Plan  as  authorized  by  this  by-law  to  the  fullest  extent  possible 
according  to  his  salary  classification  and  to  contribute  therefor  a  monthly 
premium  amounting  to  seventv  cents  (70c)  for  each  one  thousand  dollars 
($1,000.00)   of  such  death  benefit. 

6.  That  the  Corporation  grant  in  the  year  1948  and  in  each  succeed- 
ing year  such  annual  sums  as  may  be  necessary  for  the  continuation  and 
maintenance  of  the  said  pension  plan,  including  the  additional  benefits 
authorized  by  this  by-law,  in  excess  of  the  employees'  contributions 
hereinbefore  referred  to. 

7.  That  Section  4  of  By-law  156,  passed  the  5th  day  of  July,  1938, 
and  Section  2  of  By-law  215,  passed  the  18th  day  of  September,  1939, 
be  and  the  same  are  hereb>'  repealed  insofar  as  the>"  require  the  consent 
of  the  Ontario  Municipal  Board. 
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8.  This  by-law  shall  come  into  force  on  the  day  following  the  final 
passing  thereof  upon  which  it  is  approved  by  the  Department  of  Municipal 
Affairs  and  when  so  approved  shall  not  be  amended  or  re(>ealed  without 
the  approval  of  the  said  Department. 

(Signed)  A.  J.  Reaume, 

Mayor. 

(Seal)  (Signed)  VV.  Steward, 

Acting  Clerk. 

First  reading — July  6,  1948 
Second  Reading— July  6,  1948 
Third  Reading— July  6,  1948 


BY-LAW  NUMBER  742 

A  by-law  to  amend  By-law  726  validating  the  Superannuation  and  Benefit 
Fund  heretofore  established  for  employees  of  the  Corporation,  as 
heretofore  amended,  and  providing  for  the  further  amendment  thereof. 

Passed  the  2nd  day  of  November,  1948. 

Whereas  it  is  deemed  expedient  to  amend  By-law  726  of  the  Council 
of  The  Corporation  of  the  City  of  Windsor,  passed  the  6th  day  of  July, 
1948,  so  as  to  give  effect  to  the  said  by-law  from  and  after  the  First  day 
of  July,  1948; 

Therefore  the  Municipal  Council  of  The  Corporation  of  the  City 
of  Windsor  enacts  as  follows: 

1.  That  Section  8  of  By-law  726  of  the  Council  of  The  Corporation 
of  the  City  of  Windsor,  passed  the  6th  day  of  July,  1948,  be  and  the  same 
is  hereby  repealed  and  the  following  substituted  therefor: 

8.  This  by-law  shall  be  deemed  to  have  come  into  force  on  the  First 
day  of  July,  1948. 

2.  This  by-law  shall  come  into  force  and  take  effect  on  the  day  of 
final  passing  thereof. 

(Signed)  A.  J.  Reaume. 

Mayor. 

(Seal)  (Signed)  C.  V.  Waters, 

Clerk. 

First  Reading — November  2.  1948 
Second  Reading — November  2,  1948 
Third  Reading — November  2,  1948 
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SCHEDULE  B 

TEXT  OF  RETIREMEXT  PLAN  FOR  THE 

EMPLOYEES  OF  METROPOLITAN  GENERAL  HOSITTAL 

WINDSOR,  ONTARIO 

1.  Definitions 

In  this  Plan  and  in  the  Trust  Agreement  the  following  words  and 
phrases  shall  have  the  following  meanings  respectively,  unless  a  different 
meaning  is  specifically  required  by  the  context: 

(a)  "Actuary"  shall  mean  the  Actuary  or  firm  of  Actuaries  appointed 
by  the  Pension  Committee  with  the  approval  of  the  Board  for 
the  purposes  of  the  Plan.  The  Actuary  or  firm  of  Actuaries 
shall  be  or  shall  include  a  Fellow  of  a  recognized  actuarial  body. 

(b)  "Board"  shall  mean  the  Board  of  Governors  of  the  Hospital. 

(c)  "Continuous  Service"  shall  mean  unbroken  employment  with 
the  Hospital  and  shall  include: 

(i)  Periods  of  annual  vacation  granted  by  the  Hospital. 

(ii)  The  period  between  the  date  of  leaving  the  Hospital 
immediately  before  joining  the  Armed  Forces  of  Canada 
or  its  allies  and  the  date  of  discharge  from  such  Forces, 
provided  that  the  employee  has  rendered  three  months 
service  before  joining  the  Armed  Forces  and  pro\ided 
that  after  discharge  from  the  Armed  Forces  he  has  re- 
ported for  work  within  the  period  of  delay  pro\ided  by 
law. 

(iii)  Temporary  lay-offs  with  or  without  pay. 

(d)  "Current  Service"  shall  mean  the  period  of  continuous  service 
rendered  by  the  Member  after  the  date  of  joining  the  Plan. 

(e)  "Earnings"  for  service  after  joining  the  Plan  shall  mean  actual 
earnings  received  from  the  Hospital  including  overtime.  For 
the  purposes  of  Past  Service  benefits,  1955  earnings  will  be 
calculated  on  the  Member's  annual  rate  of  earnings  as  of  Septem- 
ber 30,  1955. 

(f)  "Employee"  shall  mean  any  full-time  employee  of  the  Hospital 
who  is  engaged  on  a  permanent  basis. 

ig)  "Hospital"  shall  mean  the  Metropolitan  General  Hospital, 
Windsor,  Ontario. 

(h)  "Member"  shall  mean  any  person  who  has  joined  the  Plan  and 
who  continues  to  be  entitled  to  benefits  or  rights  thereunder. 

(t)  "Past  Service"  shall  mean  the  period  of  Continuous  Service 
rendered  by  the  Member  prior  to  the  Effective  Date  of  the  Plan. 

0)  "Pension  Committee"  shall  mean  the  Committee  appointed  by 
the  Board  for  the  purpose  of  administering  the  Plan  in  accordance 
with  the  provisions  thereof. 

(k)  "Pension  Trust  Fund"  shall  mean  the  assets  for  the  time  being 
in  the  hands  of  the  Trustee  under  the  Trust  Agreement. 

(/)  "Plan"  shall  mean  this  Pension  Plan  for  the  Employees  of  the 
Hospital. 

(m)  "Trust  Agreement"  shall  mean  the  Trust  Agreement  between 
the  Hospital  and  the  Trustee,  dated  as  of  31  December,  1955, 
and  as  amended  from  time  to  time. 
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(n)  "rriistce"  shall  mean  the  corporate  trustee  appointed  from  time 
to  time  iMuier  the  Trust  Agreement. 

(n)  "?>%  IiittTcst  per  annum  compounded  annually"  with  regard  to 
contributions  shall  mean  that  interest  shall  be  compounded 
annually  from  the  end  of  the  calendar  year  in  which  the  con- 
tribution is  made,  at  the  rate  of  three  per  cent  per  annum. 

(p)  Words  importing  the  masculine  gender  shall  include  the  feminine 
getulcr  where  the  context  so  admits.  Words  importing  the  singu- 
lar number  may  be  construed  to  extend  to  and  include  the  plural 
number,  and  every  word  importing  the  plural  number  may  be 
construed  to  extend  to  and  include  the  singular  number. 

2.  Hffixtivk  Datk 

The  Effective  Date  of  the  Plan  shall  be  December  31,  1955. 

3.  Pension  Trijst  Fund 

All  contributions  of  the  Members  and  the  Hospital  will  be  paid  into 
the  Pension  Trust  Fund.  The  Pension  Trust  Fund  will  be  administered 
by  the  Trustee  in  accordance  with  the  terms  of  the  Trust  Agreement. 

A  copy  of  the  Trust  Agreement  may  be  examined  by  a  Member  at 
any  reasonable  time  at  the  office  of  the  Hospital. 

All  benefits  under  the  Plan  will  be  paid  out  of  the  Pension  Trust  Fund. 

4.  Administration  of  thk  Plan 

The  Pension  Committee  shall  conclusively  determine  all  questions 
relating  to  service,  eligibility  and  Employees'  early  and  postponed  retire- 
ments for  the  purposes  of  the  Plan,  and  shall  decide  all  matters  relating  to 
the  administration,  interpretation,  or  application  of  the  Plan  consistently, 
however,  with  the  Trust  Agreement  and  with  the  approval  of  the  Board. 

.\ny  of  the  foregoing  and  any  other  matters  relating  to  the  Plan  or 
relating  to  the  functions  and  constitution  of  the  Pension  Committee  may 
be  emb(xiied  in  rules  and  regulations,  (which  may  be  amended  by  the 
Board  from  time  to  time)  governing  details  of  the  administration  of  the 
Plan. 

5.  PlLUilBIIITV 

(a)  Employees  Eligible  on  December  31,  1955: 

Each  Employee  in  the  service  of  the  Hospital  on  December  31, 
lO.vS,  is  eligible  to  join  the  Plan,  provided  he  then 

(i)  has  completed  two  or  more  \ears  of  continuous  service,  and 

iW)  entered  the  service  of  the  Hospital  before  reaching  age  56. 

Each  Kiiiployce  eligible  on  the  Effective  Date  may  join  the  Plan 
as  of  the  Effective  Date  provided  he  joins  within  30  days  after 
that  date  or  such  extended  date  as  the  Pension  Committee  may 
approve. 

Any  Employee  eligible  on  the  Effective  Date  who  fails  to  join  the 
Plan  within  30  days  after  the  Effective  Date,  or  such  extended 
date  as  the  Pension  Committee  may  approve,  may  join  as  of  any 
following  .April  1,  July  1,  October  1,  or  January  1,  but  he  shall 
not  be  eligible  for  any  Past  Service  benefits  under  the  Plan. 

(h\  Employees  Eligible  After  December  31,  1055: 

.\ny  other  F2moloyee  will  become  eligible  and  may  join  the  Plan 
as  of  any  .April  1,  July  1,  October  1.  or  January  1,  provided  he 
then 
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(i)  has  completed  two  or  more  years  of  continuous  service,  and 

Hi)  has  not  reached  age  56. 

Any  male  Employee  entering  the  service  of  the  Hospital  after 
December  31,  1955,  must  join  the  Plan  upon  completion  of  the 
eligibility  requirements. 

(c)  General: 

If  a  Member's  employment  is  terminated  and  he  is  thereafter 
re-employed,  he  shall,  upon  such  re-employment,  be  considered 
a  new  Employee  for  all  purposes  of  the  Plan.  Any  previously 
vested  rights  of  such  Employee  will,  however,  remain  to  his 
credit  unless  he  has  exercised  his  option  under  Section  11  (b). 

Nothing  in  this  Plan  shall  in  any  way  restrict  the  right  of  the 
Hospital  to  determine  the  employment  of  any  Member. 

To  become  a  Member  the  eligible  Employee  must  sign  the 
prescribed  enrolment  forms  and  deliver  such  forms  to  the  Hospital. 


6.  Normal  Retirement 

The  normal  retirement  date  for  a  Member  of  the  Plan  will  be  the  first 
day  of  the  month  coincident  with  or  immediately  following  the  date  on 
which  he  reaches  age  65. 

A  Member  who  has  reached  age  65  or  over  on  the  Effective  Date  will 
be  eligible  to  retire  immediately. 


7.  Early  Retirement 

If  a  Member  who  has  reached  age  55  or  over  and  who  has  completed 
at  least  15  years  of  service  with  the  Hospital  shall  be  obliged  to  retire 
from  the  employment  of  the  Hospital  on  account  of  disability,  or  other 
special  circumstances,  with  the  consent  of  the  Hospital,  he  shall  be  entitled 
to  receive  from  the  date  of  such  early  retirement  a  pension  based  upon 
the  normal  pension  credits  which  he  had  accumulated  up  to  his  date  of 
early  retirement  but  reduced  in  the  following  manner: 


Number  of  Years  between 

Percer 

itage  bv  which 

Early  and  Normal 

Accumulated  Normal 

Retirement  Dates 

Pension  is  Reduced 

1  year 

3% 

2  years 

6% 

3  years 

9% 

4  years 

12% 

5  years 

15% 

6  years 

18% 

7  years 

21% 

8  years 

24% 

9  years 

27% 

10  years 

30% 

The  expression  "disability"  shall  mean  disability  as  a  result  of  an 
injury  or  disease  which  seems  likely  to  be  permanent  and  which  prevents 
the  Employee  from  performing  any  work  with  the  Hospital.  The  decision 
of  the  Pension  Committee  as  to  whether  a  Member  is  or  is  not  obliged  to 
retire  on  account  of  disability  shall  be  final  and  conclusive.  For  the 
purpose  of  enabling  the  Pension  Committee  to  arrive  at  any  decision  under 
this  provision,  the  Member  shall  furnish  to  the  Pension  Committee  all 
such  information  and  shall  submit  to  such  medical  examination  as  the 
Pension  Committee  may,  from  time  to  time,  require. 

31 


10 


8.  Postponed  Retirement 


With  the  consent  of  the  Hospital  a  Member  may  remain  in  active 
service  with  the  Hospital  beyond  his  normal  retirement  date.  His  con- 
tributions will  then  continue  until  his  postponed  retirement  date  and  his 
pension  credits  will  accumulate  up  to  the  date  of  such  postponed  retire- 
ment. 


9.    CONTRIBLTIONS 

(a)  Required  Contributions  by  the  Members: 

Each  Member  shall  contribute  5%  of  his  earnings  by  payroll 
deduction,  towards  his  Current  Service  pension. 

(b)  Contributions  by  the  Hospital: 

In  addition  to  contributing  the  full  cost  of  providing  the  Past 
Service  pensions,  the  Hospital  shall  also  contribute  such  amounts 
as,  when  added  to  the  Members'  contributions,  will  provide  the 
Current  Service  pensions. 

(c)  Additional  Voluntary  Contributions  by  the  Members: 

For  the  purpose  of  increasing  the  amount  of  pension  to  which  he 
will  be  entitled  upon  retirement,  a  Member  shall  have  the  option 
of  contributing  additional  amounts  over  and  above  that  required 
as  a  Current  Service  contribution.  Such  additional  voluntary 
contributions  shall  be  credited  at  the  rate  of  interest  earned  by 
The  Fund  each  year,  as  determined  by  the  Pension  Committee, 
and  shall  be  used  to  provide  an  additional  amount  of  p>ension 
calculated  in  accordance  with  the  actuarial  tables  in  force  at 
retirement.  Such  additional  voluntary  contributions  shall  be 
limited  as  follows: 

(i)   Current  Service: 

In  addition  to  the  required  contributions  for  Current 
Service  each  Member  may  contribute  by  payroll  deduc- 
tion either  an  additional  1%  or  an  additional  2%  of  his 
total  earnings  in  respect  of  service  after  joining  the  Plan. 

However,  such  additional  contributions,  together  with 
his  required  Current  Service  contributions  may  not  exceed 
a  total  of  $1,500  in  any  one  year  or  such  other  maximum 
amount  as  may  be  allowed  by  the  Income  Tax  Act  from 
time  to  time  as  a  deduction  in  computing  taxable  income. 

(ii)  Past  Service: 

In  addition  to  the  above  contributions  each  Member  may 
contribute,  in  respect  of  service  with  the  Hospital  before 
joining  the  Plan,  an  amount  which  shall  not  exceed  5% 
of  the  total  of  his  earnings  prior  to  December  31,  1955, 
received  from  and  determined  by  the  Hospital.  Such 
contributions  in  respect  of  Past  Service  may  be  made  at 
a  rate  not  exceeding  $1,500  in  any  one  year  or  such  other 
maximum  amount  as  may  be  allowed  by  the  Income  Tax 
Act  from  time  to  time  as  a  deduction  in  computing  taxable 
income. 

10.  Amolnt  of  Pension 

(o)  Past  Service  Pension: 

The  Hospital  intends,  within  its  resources,  to  make  such  payments 
as  may  be  required  to  provide  an  annual  pension  for  Past  Service 
for  each  Employee  who  is  eligible  and  who  joins  the  Plan  as  of 
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the  Effective  Date.  Such  annual  pension  for  Past  Service  shall 
commence  at  normal  or  postponed  retirement  date,  whichever 
shall  be  later,  and  shall  amount  to  1%  of  his  1955  earnings  for 
each  full  year  of  continuous  service  from  age  25  up  to  December  3 1 , 
1955  or  from  a  Member's  date  of  employment  to  December  31, 
1955,  less  2  years,  whichever  period  is  the  shorter,  subject  to  the 
reduction  provided  in  paragraph   (c)  below. 

Fractional  parts  of  a  year  shall  provide  a  proportionate  amount 
of  a  full  year's  pension. 

(t)   Current  Service  Pension: 

For  service  with  the  Hospital  after  joining  the  Plan,  each  Member 
will  receive  an  annual  pension  commencing  at  normal  or  post- 
poned retirement  date  of  2%  of  earnings  on  which  he  has  made 
contributions,  subject  to  the  reduction  provided  in  paragraph  (c) 
below. 

(c)  Reduction  by  the  Amount  of  Pension  Payable 
under  The  Old  Age  Security  Act  (1951): 

The  total  amount  of  monthly  pension  payable  under  paragraphs 
(rt)  and  {b)  above  shall  be  reduced  by  $40  a  month  commencing 
with  the  second  monthly  payment  falling  due  after  the  retired 
Member's  70th  birthday. 

Notwithstanding  the  above  reduction,  in  any  case  where  the 
amount  of  pension  payable  after  age  70  is  less  than  $10  per  month, 
the  Member  shall  be  entitled  to  receive  in  a  lump  sum  payment 
either: 

(i)  the  commuted  value  of  the  amount  of  pension  to  be  paid 
after  age  70,  or 

(ii)  an  amount  equal  to  his  contributions  accumulated  at  3% 
interest  per  annum  compounded  annually  up  to  the  date 
of  his  retirement  less  the  total  pension  payments  he  has 
received  up  to  age  70,  if  any; 

whichever  amount  shall  be  the  greater. 


11.  Termination  of  Employment 

If  a  Member's  employment  with  the  Hospital  is  terminated  his 
membership  in  the  Plan  will  cease  and  he  will  receive  a  refund  of  his 
contributions  in  a  lump  sum  accumulated  at  3%  interest  per  annum 
compounded  annually  up  to  the  date  of  termination. 

If  at  the  date  of  termination,  however,  the  Member  has  completed 
20  or  more  years  of  continuous  service  he  may  elect  either: 

fa)  to  leave  his  contributions  in  the  Pension  Trust  Fund  and  receive 
at  his  normal  retirement  date  the  Past  Service  pension  and 
Current  Service  pension  accrued  to  his  credit  up  to  the  date  of 
termination,  or 

(6)  to  receive  a  refund  of  his  contributions  in  a  lump  sum  accumu- 
lated at  3%  interest  per  annum  compounded  annually  up  to  the 
date  of  termination. 

12.  Benefits  on  Death 

(fl)  In  the  Service  of  the  Hospital: 

If  a  Member  should  die  in  the  service  of  the  Hospital  before 
retirement  date  his  Estate  will  receive  a  refund  of  all  the  deceased 
Member's  contributions  accumulated  at  3%  interest  per  annum 
compounded  annually  up  to  the  date  of  his  death. 
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(h)  After  Termination  of  Employment: 

If  a  Member,  upon  termination  of  employment  and  as  provided 
in  Section  1 1,  has  elected  to  leave  his  contributions  in  the  Pension 
Trust  Fund  and  if  his  death  occurs  before  he  reaches  normal 
retirement  date,  his  Estate  will  receive  a  refund  of  the  Member's 
contributions  accumulated  at  3%  interest  per  annum  compounded 
annually  up  to  the  date  of  his  death. 

ic)   Death  After  Retirement: 

Should  a  Member's  death  occur  after  he  has  retired  but  before 
he  has  received  60  monthly  pension  cheques  the  remainder  of 
the  60  payments  which  have  not  been  made  will  continue  to  be 
payable  to  his  Estate  unless  one  of  the  alternative  optional  types 
of  pension  as  provided  in  Section  13  has  been  elected. 

In  the  event  that  the  total  payments  made  to  the  Member  and 
his  Estate  are  less  than  his  contributions  accumulated  at  3% 
interest  per  annum  compounded  annually  up  to  the  date  of  his 
retirement,  the  difference  will  be  paid  to  his  Estate  at  the  time 
of  the  last  monthly  pension  cheque  payable  in  accordance  with 
the  previous  paragraph. 

13.  Optional  Types  of  Pension 

At  any  time  before  his  normal  retirement  date,  a  Member  who  is 
married  may,  by  notice  in  writing  to  the  Pen.sion  Committee,  elect  one  of 
the  following  Joint  and  Survivorship  types  of  pension: 

(a)  Joint  and  Survivorship  pension  which  shall  be  reduced  after  the 
death  of  the  Member  to  two-thirds  the  monthly  amount  that 
will  be  received  by  the  Member  prior  to  the  date  of  his  death; 

ih)  Joint  and  Survivorship  pension  which  shall  be  reduced  after  the 
death  of  the  Member  to  one-half  the  monthly  amount  that  will 
be  received  by  the  Member  prior  to  the  date  of  his  death. 

Should  a  Member  elect  one  of  the  Joint  and  Survivorship  types  of 
pension,  such  Member  will  receive  a  reduced  pension  which  shall  be  the 
actuarial  equivalent  of  his  normal  pension.  After  the  death  of  the  Member, 
his  widow,  if  living,  will  be  eligible  to  receive  two-thirds  or  one-half  of 
the  reduced  amount,  depending  on  the  type  elected  for  the  widow's  entire 
lifetime. 

In  the  case  of  the  death  of  a  Member's  wife  before  the  Member 
retires  under  the  Plan,  the  pension  will  become  payable  at  the  retirement 
date  of  the  Member  as  if  the  option  had  not  been  elected. 

Ill  the  event  that  a  Member  dies  while  in  the  service  of  the  Hospital, 
after  his  normal  retirement  date  but  before  his  postponed  retirement  date, 
he  shall  be  considered  to  have  been  retired  on  the  first  day  of  the  month 
coincident  with  or  immediately  prior  to  his  death.  Should  the  Member 
have  elected  one  of  the  Joint  and  Survivorship  optional  types  of  pension, 
payment  of  such  pension  shall  be  in  accordance  with  the  option  selected. 

The  Pension  Conmiittee  may  from  time  to  time  adopt  or  establish 
other  types  of  pension  options  consistent  with  legislation  affecting  the 
Plan. 

14.  MirilOI)    OF    P.WMKNT   OF    PENSIONS 

F"or  the  purposes  nf  the  Plan,  retirement  dates  of  Members  will  always 
occur  on  the  first  day  of  the  month. 

The  Member's  first  pension  cheque  will  be  payable  on  his  retirement 
date  and  a  cheque  for  the  same  amount,  except  as  provided  herein,  will  be 
issued  monthly  thereafter  to  the  retired  Member  up  to  and  including  the 
cheque  payable  immediately  prior  to  his  death. 
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15.   Assignment  of  Benefits 


The  assignment  of  any  benefits  under  the  Plan,  other  than  by  election 
of  a  Joint  and  Survivorship  option  under  the  Plan,  shall  not  be  permitted. 

16.    Proof  of  Age 

No  payment  of  pension  will  be  made  to  any  Member  until  satisfactory 
proof  of  age  of  the  Member  has  been  furnished.  Should  a  Member  elect 
a  type  of  Joint  and  Survivorship  pension,  proof  of  age  of  his  wife  must 
also  be  furnished. 


17.    Change,  Suspension  or  Discontinuance  of  Plan 

While  it  is  the  intention  and  hope  of  the  Hospital  to  make  contributions 
regularly  and  build  up  a  reserve  fund  sufficient  to  provide  all  of  the  benefits 
contemplated  under  the  Plan,  the  Hospital  does  not  assume  a  contractual 
obligation  to  continue  its  contributions.  It  must  necessarily  reserve  the 
right  to  change,  modify,  suspend  or  discontinue  the  Plan,  or  reduce  its 
contributions,  if  in  the  future  it  should  be  unable  to  continue  them  in  full. 

If  any  social  security  or  pension  benefits  should  be  created  in  favour 
of  the  Members  of  the  Plan,  by  means  of  legislation  under  which  the 
Hospital  would  be  required  to  make  contributions  to  or  for  the  benefit 
of  such  Members,  either  directly  or  indirectly,  through  taxation  or  other- 
wise, the  Hospital  may,  with  respect  to  such  Members,  either  discontinue 
the  Plan  or  make  such  modifications  as  the  Hospital  considers  equitable, 
without  limiting  the  general  rights  reserved  to  the  Hospital  above. 

However,  all  contributions  made  by  the  Hospital  are  irrevocable  and, 
together  with  all  contributions  made  by  Members,  may  only  be  used 
exclusively  for  the  benefit  of  Members,  retired  Members,  their  Estates  and 
contingent  annuitants.  No  change  or  modification  will  affect  any  rights 
which  such  persons  may  then  have  with  respect  to  the  terms  of  payment  of, 
or  the  amount  of  pension  which  the  contributions  made  by  the  Member 
and/or  the  Hospital  prior  to  the  Effective  Date  of  such  change  or 
modification  will  provide. 

If  it  ever  should  be  necessary  to  discontinue  the  Plan,  contributions 
made  by  the  Hospital  cannot  be  withdrawn  but  must  remain  in  the 
Pension  Trust  Fund.  In  such  event  the  Pension  Trust  Fund  shall  be 
distributed  among  the  Members  and  retired  Members  and  their  Estates 
and  contingent  annuitants  in  an  equitable  manner  determined  by  the 
Pension  Committee  in  consultation  with  the  Actuary  and  the  Board,  or, 
if  the  Hospital  shall  have  been  wound  up  or  have  become  bankrupt,  by 
the  liquidator  or  trustee  in  bankruptcy  of  the  Hospital  as  the  case  may  be. 
No  liability  shall  attach  to  the  Pension  Committee  or  any  person  thereon 
or  the  Board  or  the  Hospital  or  the  liquidator  or  the  trustee  in  bankruptcy 
in  connection  with  the  distribution  if  made  in  all  sincerity  and  good  faith. 


18.    Approval  by  All  Regulatory  Bodies 

This  Plan  is  being  established  subject  to  initial  and  continuing  approval 
of  the  Plan  by  all  interested  regulatory  and  taxing  authorities.  The 
Hospital  shall  promptly  submit  the  Pension  Plan  to  the  appropriate 
departments  of  the  Governments  of  the  Dominion  of  Canada  and  the 
Province  of  Ontario  to  obtain  their  initial  approval.  If  such  initial  approval 
is  refused,  the  Hospital  at  its  discretion  may  either  discontinue  the  Plan 
and  return  to  all  Members  an  amount  equal  to  all  of  their  contributions  or 
modify  the  terms  of  the  Plan  so  as  to  secure  approval  of  the  Plan  by  all 
regulatory  bodies. 
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SCHEDULE  C 

This  Aorkkmknt  exeditetl  as  of  the  31st  day  of  December,  1955. 

Bi-tvvken: 

Mktropoi.itan  Genkral  Hospital,  situated  in  the 
City  of  Windsor,  in  the  County  of  Essex  in  the  Province 
of  Ontario  (hereinafter  referred  to  as  the  "Hospital"), 

OF  THK  FIRST  PART, 

— and — 

Thp;  Canada  Trtst  Company,  a  Company  incorporated 
under  the  laws  of  Canada  and  licensed  to  do  business  in 
the  Province  of  Ontario  (hereinafter  referred  to  as  the 
"Trustee"), 

of  thf.  second  part. 

Witnicsskth: 

VVhicrf-AS  the  Hospital  has  established  a  Retirement  Plan  (herein- 
after referred  to  as  the  "Plan")  in  which  are  provided  benefits  for  certain 
of  its  employees  and  for  the  beneficiaries  or  personal  representatives  of 
deceased  employees  who  die  after  the  effective  date  of  the  Plan;  and 

W'hfrkas  a  Pension  Committee  (hereinafter  referred  to  as  the  "Com- 
mittee") has  been  appointed  under  the  Plan  to  administer  the  Plan  subject 
to  the  terms  and  provisions  of  the  said  Plan  and  of  this  Agreement;  and 

Whkrkas  it  is  deemed  desirable  that  funds  irrevocably  contributed 
for  the  payment  of  benefits  under  the  Plan  be  segregated  and  held  in  trust 
in  a  Trust  Fund  (hereinafter  referred  to  as  the  "Fund")  for  the  exclusive 
benefit  of  such  employees  or  their  beneficiaries  or  personal  representatives 
as  shall  from  time  to  time  be  included  under  the  Plan;  and 

Wherkas  the  Hospital  desires  the  Trustee  to  hold  and  administer 
the  Fund  and  the  Trustee  is  willing  to  hold  and  adminster  the  same 
pursuant  to  the  terms  of  this  Agreement; 

Now,  Thkreforf,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  the  Hospital  and  the  Trustee  do  hereby 
covenant  and  agree  as  follows: 

First:  The  Trustee  shall  receive  any  contributions  paid  to  it  in 
cash  or  other  property  acceptable  to  it.  All  contributions  so  received 
together  with  the  income  therefrom  shall  be  held,  managed  and  adminis- 
tered pursuant  to  the  terms  of  this  Agreement.  The  Trustee  shall  not 
be  responsible  for  the  collection  of  any  funds  required  by  the  Plan  to  be 
paid  to  the  Trustee. 

Second:  Subject  to  the  provisions  of  .Article  Third  hereof,  the 
Trustee  shall  from  time  to  time  on  the  written  directions  of  the  Committee 
rnake  payments  out  of  the  Fund,  without  distinction  for  principal  or 
interest,  to  such  persons  including  the  Committee  or  any  member  thereof, 
in  such  manner,  in  such  amounts  and  for  such  purp)oses  as  may  be  specified 
it)  the  written  directions  of  the  Committee  and  upon  any  such  payment 
being  made,  the  amoimt  thereof  shall  no  longer  constitute  a  part  of  the 
Fund. 

The  Trustee  shall  be  under  no  liability  for  any  payment  made  by  it 
pursuant  to  the  direction  of  the  Committee  and  shall  not  be  under  the 
duty  of  making  inquiries  with  respect  to  whether  any  payment  directed 
by  the  Committee  is  made  in  pursuance  of  the  provisions  of  the  Plan. 

Third:  .Anything  contained  in  this  .Agreement  to  the  contrary 
notwithstanding,  it  shall  be  impossible  for  any  part  of  the  Fund  (other 
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than  such  part  as  is  required  to  pay  taxes,  the  Trustee's  compensation  and 
disbursements,  and  such  other  expenses  that  may  be  incurred  in  the  ad- 
ministration of  the  Plan)  to  be  used  for,  or  diverted  to,  purposes  other  than 
for  the  exclusive  benefit  of  the  employee  members  of  the  Plan  or  their 
beneficiaries. 

Fourth:  The  Trustee  shall  have  the  following  powers  and  authority 
in  the  administration  of  the  Fund  to  be  exercised  as  provided  in  Article 
Fifth  hereof. 

(a)  With  any  cash  at  any  time  held  by  it  to  purchase  or  subscribe 
for  any  securities,  mortgages  or  other  property  and  to  retain  in 
trust  such  securities  or  other  property. 

(b)  To  sell  for  cash,  or  on  credit,  convert,  redeem,  transfer,  exchange 
for  other  securities  or  other  property,  or  otherwise  dispose  of 
any  securities,  mortgages  or  other  property  at  any  time  held 
by  it  by  private  contract  or  at  public  auction  and  to  receive  the 
consideration  price  and  grant  discharge  therefor. 

(c)  To  settle,  compromise  or  submit  to  arbitration,  any  claims, 
debts  or  damages,  due  or  owing  to  or  from  the  Fund,  to  commence 
or  defend  suits  or  legal  proceedings  and  to  represent  the  Fund 
in  all  suits  or  legal  proceedings  in  connection  with  the  Fund, 
provided,  however,  that  the  Trustee  shall  not  be  obligated  or 
required  to  do  so  unless  it  has  been  indemnified. 

(d)  To  exercise  or  not  e.xercise  any  conversion  privileges  and/or 
subscription  rights  available  in  connection  with  any  securities 
or  other  property  at  any  time  held  by  it  and  to  make  any  payments 
incidental  thereto;  to  consent  or  withhold  consent  to  the  re- 
organization, consolidation,  merger  or  readjustment  of  the 
finances  of  any  corporation,  company  or  association  or  to  the 
selling,  mortgaging,  pledging  or  leasing  of  the  property  of  any 
corporation,  company  or  association,  any  of  the  securities  of 
which  may  at  any  time  be  held  by  it  and  to  do  any  act  with 
reference  thereto,  including  the  exercise  of  options,  making  of 
agreements  or  subscriptions  which  may  be  deemed  necessary 
or  advisable  in  connection  therewith,  and  to  hold  and  retain 
any  securities  or  other  property  which  it  may  so  acquire. 

(e)  To  vote  upon  any  stocks,  bonds  or  other  securities  and  generally 
to  exercise  any  of  the  powers  of  an  owner  with  respect  to  stocks, 
bonds,  or  other  securities  held  in  the  Fund;  provided  that  the 
Committee  may  at  any  time  give  written  instructions  to  the 
Trustee  as  to  the  manner  in  which  it  shall  vote  the  shares  held 
by  it  on  behalf  of  the  Fund  and  the  Trustee  will  vote  the  said 
shares  in  accordance  with  the  said  directions. 

(/)  To  renew  or  extend  or  participate  in  the  renewal  or  extension 
of  any  mortgage,  upon  such  terms  as  may  be  deemed  advisable, 
and  to  agree  to  a  reduction  in  the  rate  of  interest  on  any  mortgage 
or  to  any  other  modification  or  change  in  the  terms  of  any  mort- 
gage or  of  any  guarantee  pertaining  thereto,  in  any  manner  and 
to  any  extent  that  may  be  deemed  advisable  for  the  protection 
of  the  Fund  or  the  preservation  of  the  value  of  the  investment, 
to  waive  any  default  whether  in  the  performance  of  any  covenant 
or  condition  of  any  mortage  or  in  the  performance  of  any  guarantee 
or  to  enforce  any  such  default  in  such  manner  and  to  such  extent 
as  may  be  deemed  advisable;  to  exercise  and  enforce  any  and  all 
rights  of  foreclosure,  to  bid  in  property  on  foreclosure,  to  take 
a  deed  in  lieu  of  foreclosure  with  or  without  paying  a  consideration 
therefor  and  in  connection  therewith  to  release  the  obligation 
on  the  bond  secured  by  such  mortgage  and  to  exercise  and  enforce 
in  any  action,  suit  or  proceeding  at  law  or  in  equity  any  rights  of 
remedies  in  respect  to  any  such  mortgage  or  guarantee. 

(g)  To  hold  part  or  all  of  the  Fund  uninvested  as  deemed  necessary 
and  on  such  amounts  so  held  shall  pay  interest  computed  in  the 
Trustee's  usual  manner  at  the  rate  from  time  to  time  allowed 
by  it  on  moneys  on  deposit. 
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(h)  I  o  employ  suitable  agents  and  counsel  who  may  be  counsel  for 
the  Hospital  and  to  pay  their  reasonable  expenses  and  com- 
pensation. 

(i)  Vo  register  any  securities  held  by  it  hereunder  in  its  own  name 
or  ill  the  name  of  a  nominee  with  or  without  the  addition  of 
words  indicating  that  such  securities  are  held  in  a  fiduciary 
{apa<  ily  and  to  hold  any  securities  in  bearer  form. 

(/')  To  make,  execute,  acknowledge  and  deliver,  as  Trustee,  any 
and  all  deeds,  leases,  mortgages,  conveyances,  contracts,  waivers. 
releases  or  other  instruments  in  writing  necessary  or  proper 
for  the  accomplishment  of  any  of  the  foregoing  powers. 

(A-)  The  Trustee  may  from  time  to  time  consult  with  counsel  who 
may  be  counsel  for  the  Hospital,  and  shall  be  fully  protected  in 
acting  upon  the  advice  of  counsel.  Whenever  the  occasion 
shall  arise  for  the  employment  of  legal  solicitors  or  counsel 
pursuant  to  any  provision  of  the  Agreement,  the  Trustee  shall 
so  intimate  to  the  Committee  and  the  Committee  shall  intimate 
to  the  Trustee  the  solicitors  and  counsel  to  f)e  retained  from  time 
to  lime. 

(/)  The  'Trustee  shall  not  be  liable  for  the  making,  retention  or 
sale  of  any  investment  or  re-investment  made  by  it  as  herein 
prcnided  tjr  for  the  proper  application  of  any  part  of  the  Fund 
if  payments  are  made  in  accordance  with  the  written  directions 
of  the  Cfimmittee  as  herein  provided,  nor  for  any  loss  or  diminu- 
tion of  the  Fund,  or  its  adequacy  to  meet  and  discharge  any  and 
all  p.i>  niciits  and  liabilities  under  the  Plan;  except  when  such 
loss,  diminution  or  inadequacy  is  due  to  the  Trustee's  own 
negligence  or  wilful  misconduct.  All  persons  dealing  with  the 
Trustee  are  released  from  enquiry  into  the  decisions  or  authority 
of  the  Trustee  and  from  seeing  to  the  application  of  any  moneys, 
securities  or  other  property  paid  or  delivered   to  the  Trustee. 

Fifth:  The  powers  listed  in  Article  Fourth  of  this  Agreement  shall 
be  exercised  by  the  Trustee  in  its  uncontrolled  discretion  except  as  therein 
otherwise  provided. 

Sixth:  The  Trustee  shall,  in  its  sole  discretion,  invest  and  reinvest 
the  principal  and  income  of  the  Fund,  without  distinction  between  principal 
;ind  income,  in  investments  which  at  the  time  of  investment  are  authorized 
lujder  the  regulations  established  by  the  Minister  of  National  Revenue, 
either  befcjrc  or  after  the  execution  of  this  Agreement,  for  approved  or 
registered  pension  plans.  The  Trustee  shall  not  be  limited  by  the  laws 
of  any  Province  of  Canada  concerning  investments  by  Trustees.  Provided 
that  in  no  event  shall  investments  be  made  in  the  notes,  stocks,  bonds  or 
other  securities  of  the  Company.  The  Trustee  in  its  discretion  may 
keep  such  portion  of  the  F'und  in  cash  balances  as  the  Trustee  may  from 
time  to  time  deem  to  be  in  the  best  interest  of  the  Fund. 

The  Trustee  shall  have  full  power  and  authority  to  commingle  all 
or  any  part  of  the  Vuinl  for  investment  with  funds  of  other  trusts  in  a 
pooled    trust   fund   administered   by   it. 

Seventh:  The  Trustee  shall  pay  out  of  the  Trust  Fund  all  real  and 
jxTsonal  property  ta.\es,  income  ta.ves  and  other  ta.xes  of  any  and  all 
kinds  !e\  iec!  or  ;issessed  iiiuier  existing  or  future  laws  upon  or  in  respect 
to  the  I  rust  Fund  or  any  money,  property  or  securities  forming  a  part 
thereof. 

1  he  Inisiee  shall  he  paid  such  reasonable  compensation  as  shall 
Ir.im  time  to  time  l>e  agreed  upon  by  the  Hospital  and  the  Trustee.  Such 
c  c>m|H<ns.itioii  .»nd  the  Trustee's  disbursements  shall  be  withdrawn  by 
iho    Trustee  out   of   the   Fund,   unless  paid   by   the   Hospital. 

Notwithst.iniiint;  the  provisions  of  .Article  Second  hereof  all  of  such 
p.iyments  m.iy  be  m:i(le  without  seeking  the  approval  or  instructions  of 
the  Comniitiee  hut  the  Committee  sh.dl  be  advisetl  of  any  such  payment. 
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Eighth:  The  Trustee  shall  render  annually  within  sixty  (60)  days 
after  the  anniversary  date  hereof,  and  within  sixty  (60)  days  after  the 
removal  or  resignation  of  the  Trustee,  to  the  Committee  in  a  form  satis- 
factory to  the  Committee,  a  detailed  account  of  its  transactions  in  con- 
nection with  the  Fund  during  the  twelve-month  period  ended  on  such 
aiHiiversary,  or  during  any  shorter  period  ending  with  such  removal  or 
resignation  of  the  Trustee,  and  the  Committee  may  approve  such  accounts 
by  an  instrument  in  writing  delivered  to  the  Trustee.  In  the  absence 
of  the  filing  in  writing  with  the  Trustee  by  the  Committee  of  exceptions 
or  objections  to  any  such  account  within  sixty  (60)  days,  the  Committee 
shall  be  deemed  to  have  approved  such  account;  and  in  such  case  or  upon 
the  written  approval  of  the  Committee  of  any  such  account,  the  Trustee 
shall  be  released,  relieved  and  discharged  with  respect  to  all  matters  and 
things  set  forth  in  such  account  as  though  such  account  had  been  settled 
by  the  decree  of  a  court  of  competent  jurisdiction. 

No  person  other  than  the  Board  of  Governors  of  the  Hospital  and/or 
the  Committee  may  require  an  accounting  or  bring  any  action  against 
the  Trustee  with  respect  to  the  said  Fund  and/or  its  actions  as  Trustee. 

Ninth:  The  Trustee  shall  be  fully  protected  in  relying  upon  a  certi- 
fication of  the  Committee  with  respect  to  any  instruction,  direction  or 
approval  of  the  Committee;  and  also  in  relying  upon  a  certification  of 
the  Board  of  Governors  of  the  Hospital  as  to  the  membership  of  the 
Committee  as  it  then  exists  and  in  continuing  to  rely  upon  such  certification 
until  a  subsequent  certification  is  filed  with  the  Trustee. 

The  Trustee  shall  be  fully  protected  in  acting  upon  any  instrument, 
certificate  or  paper,  believed  by  it  to  be  genuine  and  to  be  signed  or 
presented  by  the  proper  person  or  persons,  and  the  Trustee  shall  be  under 
no  duty  to  make  any  investigation  or  inquiry  as  to  any  statement  contained 
in  any  such  writing  but  may  accept  the  same  as  conclusive  e\  idence  of 
the  truth  and  accuracy  of  the  statement  therein  contained. 

The  Trustee  shall  not  be  liable  for  the  proper  application  of  any 
part  of  the  Fund,  if  payments  are  made  in  accordance  with  the  written 
directions  of  the  Committee  as  herein  provided,  nor  shall  the  Trustee  be 
responsible  for  the  adequacy  of  the  Fund  to  meet  and  discharge  any  and 
all  payments  and  liabilities  under  the  Plan.  All  persons  dealing  with  the 
Trustee  are  released  from  inquiry  into  the  decision  or  authorit\'  of  the 
Trustee  and  from  seeing  to  the  application  of  any  moneys,  securities  or 
other  property  paid  or  delivered  to  the  Trustee. 

The  Trustee  shall  not  be  liable  hereunder  except  for  its  own  negligence 
or  wilful  misconduct. 

Tenth:  Any  action  by  the  Hospital  pursuant  to  any  of  the  provisions 
of  this  Agreement  shall  be  evidenced  by  a  resolution  of  its  Board  of  Gover- 
nors certified  to  the  Trustee  by  an  officer  of  the  Hospital  and  the  Trustee 
shall  be  fully  protected  in  acting  in  accordance  with  such  resolution  so 
certified  to  it. 

Eleventh:  Any  action  by  the  Committee  pursuant  to  any  of  the 
provisions  of  this  Agreement  shall  be  evidenced  by  a  certificate  of  the 
Committee  purporting  to  be  signed  by  two  members  thereof  and  the 
Trustee  shall  be  fully  protected  in  acting  in  accordance  with  such  certi- 
ficates so  signed. 

Twelfth:  Any  Trustee  acting  hereunder  may  resign  at  anj-  time  by 
giving  sixty  (60)  days'  written  notice  to  the  Hospital.  The  Hospital 
may  remove  any  Trustee  at  any  time  by  giving  sixty  (60)  days'  written 
notice  and  in  the  rase  of  the  resignation  or  removal  of  any  Trustee  the 
Hospital  shall  appoint  a  successor  Trustee.  I'pon  such  remo\al  or 
resignation  of  the  Trustee  the  Hospital  shall  appoint  a  successor  Trustee 
who  shall  have  the  same  powers  and  duties  as  those  conferred  upon  the 
Trustee  hereunder  and.  upon  acceptance  of  such  appointment  by  the 
successor  Trustee,  the  Trustee  shall  assign,  transfer  and  pay  over  to  such 
.successor  Trustee  the  funds  and  properties  then  constituting  the  Fund. 
The  Trustee  is  authorized,  howe\er,  to  reserve  such  sum  or  money  as  may 
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be  necessary  for  payment  of  its  fees  and  expenses  in  connection  with  the 
settlement  of  its  account  or  otherwise,  and  any  balance  of  such  reser\-e 
remaining  after  the  payment  of  such  fees  and  expenses  shall  be  paid  over 
to  the  successor  Trustee. 

Thirteenth:  Any  Company  or  corporation  into  which  the  Trustee 
may  merge  or  with  which  it  may  be  consolidated  or  any  company  or 
corporation  resulting  from  any  merger  or  consolidation  to  which  the 
Trustee  may  be  a  party  shall  be  the  successor  of  the  Trustee  hereunder, 
without  the  execution  or  tiling  of  any  additional  instrument  or  the  per- 
formance of  any  further  act. 

Fourteenth:  Subject  to  the  provisions  of  Article  Third  hereof,  this 
Agreement  may  be  amended  or  modified  at  any  time  by  the  Hospital 
provided  that  no  amendment  or  modification  shall  increase  the  duties 
or  obligations  or  change  the  compensation  of  the  Trustee  hereunder 
without  its  consent.  Any  such  amendment  or  modification  shall  be  by  a 
written  instrument  which  shall  be  delivered  to  the  Trustee. 

Fifteenth:  This  Trust  and  Agreement  may  be  terminated  at  any  time 
by  the  Hospital  and  upon  the  termination  of  the  Fund  and  Agreement 
or  upon  the  dissolution  or  liquidation  of  the  Hospital  the  Fund  shall  be 
paid  out  by  the  Trustee  as  directed  by  the  Committee  subject  to  the 
provisions  of  Article  Third  hereof. 

The  Trust  shall  terminate  in  the  event  of  dissolution,  merger  or 
consolidation  of  the  Hospital,  or  the  sale  or  other  disposition  of  sub- 
stantially all  its  assets,  unless  within  one  hundred  eighty  (180)  days 
thereafter  provision  is  made  by  the  successor  for  continuing  the  Fund; 
and  in  that  event  such  successor  shall  be  substituted  for  the  Hospital 
hereunder.  The  Fund  may  be  terminated  at  any  time  by  the  Hospital 
by  resolution  of  its  Board  of  Governors.  The  Trustees  or  Trustee  then 
acting  may  order  and  direct  that  the  Fund  be  terminated  in  the  event 
the  Hospital  shall  be  adjudicated  a  bankrupt  or  shall  be  placed  in  receiver- 
ship. 

Sixteenth:  The  Trustee  hereby  accepts  this  Trust  and  agrees  to  hold 
all  the  property  now  or  hereafter  constituting  the  Fund  hereunder,  subject 
to  all  the  terms  and  conditions  of  this  Agreement.  The  duties  and  obliga- 
tions of  the  Trustee  shall  be  determined  solely  by  the  express  provisions 
hereof. 

Seventeenth:  Notwithstanding  anything  contained  elsewhere  in 
this  Agreement,  if  any  interested  regulatory  body  of  either  the  Province 
of  Ontario  or  the  Dominion  of  Canada  shall  refuse  or  fail  to  approve  the 
Plan,  then  and  in  such  case  these  presents  shall  cease  and  the  Hospital 
shall  be  under  no  further  obligation  hereunder  or  under  the  Plan,  and  all 
cash,  securities  and  other  property  then  constituting  the  Fund,  less  any 
amounts  constituting  charges  against  the  Fund,  shall  be  paid  or  delivered 
by  the  Trustee  to  the  Committee,  or  in  accordance  with  its  order,  in  trust 
for  the  persons  beneficially  entitled  thereto  as  set  forth  in  the  Plan,  and 
upon  so  doing  the  Trustee  shall  be  forever  discharged  from  its  obligations 
and  liabilities  under  this  Agreement;  it  being  the  clear  intent  and  purpose 
of  these  presents  that  the  Plan  shall  be  acceptable  to  and  approved  by  all 
interested  regulatory  bodies  and  that  if  the  same  shall  not  be  approved 
then  none  of  the  parties  to  this  Agreement  and  none  of  the  parties  to  the 
Plan  shall  be  obliged  in  any  way  under  the  provisions  of  this  .Agreement 
or  the  Plan. 

Eighteenth:  The  Trustee  may  from  time  to  time  make  such  arrange- 
ments as  may  be  deemed  proper  for  the  care,  management  and  safekeeping 
of  the  securities  and  investments  held  as  part  of  the  Fund. 

Nineteenth:  If  any  part  of  this  Agreement  shall  be  found  to  be  invalid 
or  unenforceable,  such  invalidity  or  unenforceability  shall  not  affect  the 
remaining  provisions  hereof  but  such  part  shall  be  fully  separable  and  the 
Agreement  shall  be  construed  and  enforced  as  if  such  invalid  or  unenforce- 
able matter  had  never  been  inserted  herein. 
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Twentieth:  This  Agreement  shall  be  binding  upon  the  parties  and 
upon  their  successor  and  assigns. 

Twenty-First:  This  Agreement  shall  be  construed  and  enforced 
according  to  the  laws  of  the  Province  of  Ontario  and  all  provisions  hereof 
shall  be  administered  according  to  the  laws  of  the  said  Province. 

In  Witness  Whereof  the  parties  have  caused  these  presents  to  be 
signed  by  their  duly  authorized  officers  and  their  corporate  seals  to  be 
hereunder  affixed  the  day  and  year  first  above  written. 


Signed,  Sealed  and  Delivered 
In  the  presence  of 

(Seal) 


(Seal) 


Metropolitan  General  Hospital 
W.  L.  McGregor, 
r.  buckner. 

The  Canada  Trust  Company 

E.  T.  LiNNELL, 

Manager. 
H.  A.  Heine, 

Assistant  Manager. 
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Mr.  Wardrope 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  32  1957 


BILL 


An  Act  respecting 
the  Municipality  of  Neebing 

WHEREAS   The    Corporation    of   the    MunicipaHty   of  P'"^'^"^'^i« 
Neebing  by  its  petition  has  prayed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas 
it  is  expedient  to  grant  the  pra^'er  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  1  of  The  Municipality  of  Neebing  Act,  1952  isi952.  c.  i26, 
amended  by  adding  thereto  the  following  subsection:  amended 

(2)  When  preparing  the  annual  estimates  of  revenues  ^^^parate 
and  expenditures,  a  separate  estimate  shall  be  made  and  rates 
for  each  ward  of  the  municipality  setting  out  and  ward 
apportioning  the  moneys  necessary  to  be  raised  for 
general  and  administrative  expenses  and  for  school 
purposes  and  for  carrying  on  the  affairs  of  and 
meeting  all  expenditures  in  each  ward,  separately 
from  any  other  ward  or  wards,  and  in  striking  the 
annual  rate  a  separate  and  distinct  rate  of  taxation 
shall  be  struck  for  each  ward  so  as  to  levy  by 
taxation  on  the  rateable  property  in  each  ward  the 
moneys  necessary  to  meet  the  expenditures  in  that 
ward,  independently  of  any  other  ward  or  wards, 
and  such  rate  when  struck  and  confirmed  by  by-law 
of  the  council  shall  be  binding  on  each  ward  and  the 
ratepayers  thereof.  If  in  any  year  in  any  ward  the 
moneys  expended  in  that  ward  have  exceeded  the 
amount  of  moneys  levied  by  taxation  in  that  ward 
during  that  year,  then  any  such  excess  of  expenditure 
shall  be  added  to  the  estimates  when  striking  the 
rate  for  that  ward  in  the  following  year,  but  if  in 
any  year  in  any  ward  the  moneys  levied  by  taxation 
in  that  ward  have  exceeded  the  expenditures  in  that 
ward,  then  such  excess  of  levies  shall  be  deducted 
from  the  estimates  when  striking  the  rate  for  that 
ward  in  the  following  year  or  set  up  on  the  books  as 
surplus  and  specifically  identified  as  being  a  credit 
of  the  ward  in  which  such  surplus  arose. 
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c.  24 


ofTixTalM"     2.— (1)  All  sales  of  land   held   prior  to  the   1st  day 

January,  1956,  in  the  Municipality  of  Neebing,  and  purporting 
to  have  been  made  for  arrears  of  taxes  payable  to  The 
Corporation  of  the  Municipality  of  Neebing  or  to  a  school 
board  thereof  with  respect  to  the  land  so  sold,  are  confirmed 
and  declared  to  be  legal,  valid  and  binding,  and  every  con- 
veyance of  land  so  sold  purporting  to  have  been  executed  as 

n.s.o.  1950  required  by  The  Assessment  Act  and  purporting  to  convey 
such  land  to  the  purchaser  thereof,  his  heirs  and  assigns,  or 
its  successors  and  assigns,  is  also  confirmed  and  declared  to 
be  legal,  valid  and  binding  and  shall  be  deemed  to  have  had 
the  efifect  of  vesting  such  land  in  the  purchaser,  his  heirs, 
assigns  or  legal  representatives,  in  fee  simple  or  otherwise, 
according  to  the  nature  of  the  estate  or  interest  sold,  clear  of 
and  free  from  all  right  and  interest  of  the  owner  thereof  at 
the  time  of  such  sale  and  clear  of  and  free  from  all  charges 
and  encumbrances  thereon  and  dower  therein  except  taxes 
accruing  after  those  for  non-payment  of  which  such  land  was 
so  sold. 


Application 
of  subs.  1 


(2)  Subsection  1  shall  have  force  and  effect  with  respect 
to  all  such  sales  of  land  held  and  all  such  conveyances  executed 
on  or  before  the  1st  day  of  January,  1956,  only  where  the 
treasurer  has  complied  with  subsection  2  of  section  177  of 
The  Assessment  Act  and  a  statutory  declaration  of  the  treasurer 
as  to  such  compliance  shall  be  conclusive  proof  thereof. 


Dei-Iaration 
to  be  part 
of  deed 


(3)  The  statutory  declaration  mentioned  in  subsection  2 
shall  be  afifixed  to  and  form  part  of  the  tax  deed  from  the 
municipal  corporation  to  the  purchaser  of  the  land  in  respect 
of  which  such  declaration  was  made,  and  where  the  tax  deed 
has  been  registered  the  treasurer  shall  deposit  the  declaration 
in  the  proper  registry  or  land  titles  office. 


Pending 

actionn 

preserved 


Rights  of 

Crown 

preserved 


Commenco- 
inent 


Short  title 


(4)  This  section  shall  not  affect  or  prejudice  any  right  of 
any  person  in  any  action,  litigation  or  other  proceeding  now 
pending,  and  any  such  action,  litigation  or  other  proceeding 
may  be  continued  and  finally  adjudicated  in  the  same  manner 
and  to  the  same  extent  as  if  this  section  had  not  been  passed. 

(5)  This  section  shall  not  affect  or  defeat  the  Crown  with 
respect  to  its  interest  in  any  land  which,  or  any  interest  in 
which,  has  been  sold  for  taxes  or  against  which,  or  any 
interest  in  which,  a  tax  arrears  certificate  has  been  registered. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1956. 

4.  This  Act  mav  be  cited  as  The  Municipality  of  Neebing 
Act,  1957. 
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BILL 


An  Act  respecting 
the  Municipality  of  Neebing 

WHEREAS   The    Corporation    of    the    Municipality   ofP^'^a'^bie 
Neebing  by  its  petition  has  prayed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  1  of  The  Municipality  of  Neebing  Act,  1952  isisp.  c.  126, 
amended  by  adding  thereto  the  following  subsection:  amended 

(2)  When  preparing  the  annual  estimates  of  revenues  separate 
and  expenditures,  a  separate  estimate  shall  be  made  and  rates 

for  63.ch. 

for  each  ward  of  the  municipality^  setting  out  and  ward 
apportioning  the  moneys  necessary  to  be  raised  for 
general  and  administrative  expenses  and  for  school 
purposes  and  for  carrying  on  the  affairs  of  and 
meeting  all  expenditures  in  each  ward,  separately 
from  any  other  ward  or  wards,  and  in  striking  the 
annual  rate  a  separate  and  distinct  rate  of  taxation 
shall  be  struck  for  each  ward  so  as  to  levy  by 
taxation  on  the  rateable  property  in  each  ward  the 
moneys  necessary  to  meet  the  expenditures  in  that 
ward,  independently  of  any  other  ward  or  wards, 
and  such  rate  when  struck  and  confirmed  by  by-law 
of  the  council  shall  be  binding  on  each  ward  and  the 
ratepayers  thereof.  If  in  any  year  in  any  ward  the 
moneys  expended  in  that  ward  have  exceeded  the 
amount  of  moneys  levied  by  taxation  in  that  ward 
during  that  year,  then  any  such  excess  of  expenditure 
shall  be  added  to  the  estimates  when  striking  the 
rate  for  that  ward  in  the  following  year,  but  if  in 
any  year  in  any  ward  the  moneys  levied  by  taxation 
in  that  ward  have  exceeded  the  expenditures  in  that 
ward,  then  such  excess  of  levies  shall  be  deducted 
from  the  estimates  when  striking  the  rate  for  that 
ward  in  the  following  year  or  set  up  on  the  books  as 
surplus  and  specifically  identified  as  being  a  credit 
of  the  ward  in  which  such  surplus  arose. 

32 


Confirmation 
of  tax  sales 


R.S.O. 
c.  24 


1950, 


2. — (1)  All  sales  of  land  held  prior  to  the  1st  day  of 
January,  1956,  in  the  Municipality  of  Neebing,  and  purporting 
to  have  been  made  for  arrears  of  taxes  payable  to  The 
Corporation  of  the  Municipality  of  Neebing  or  to  a  school 
board  thereof  with  respect  to  the  land  so  sold,  are  confirmed 
and  declared  to  be  legal,  valid  and  binding,  and  every  con- 
veyance of  land  so  sold  purporting  to  have  been  executed  as' 
required  by  The  Assessment  Act  and  purporting  to  convey 
such  land  to  the  purchaser  thereof,  his  heirs  and  assigns,  or 
its  successors  and  assigns,  is  also  confirmed  and  declared  to 
be  legal,  valid  and  binding  and  shall  be  deemed  to  have  had 
the  effect  of  vesting  such  land  in  the  purchaser,  his  heirs, 
assigns  or  legal  representatives,  in  fee  simple  or  otherwise, 
according  to  the  nature  of  the  estate  or  interest  sold,  clear  of 
and  free  from  all  right  and  interest  of  the  owner  thereof  at 
the  time  of  such  sale  and  clear  of  and  free  from  all  charges 
and  encumbrances  thereon  and  dower  therein  except  taxes 
accruing  after  those  for  non-payment  of  which  such  land  was 
so  sold. 


Application 
of  subs.  1 


(2)  Subsection  1  shall  have  force  and  effect  with  respect 
to  all  such  sales  of  land  held  and  all  such  conveyances  executed 
on  or  before  the  1st  day  of  January,  1956,  only  where  the 
treasurer  has  complied  with  subsection  2  of  section  177  of 
The  Assessment  Act  and  a  statutory  declaration  of  the  treasurer 
as  to  such  compliance  shall  be  conclusive  proof  thereof. 


Declaration 
to  be  part 
of  deed 


(3)  The  Statutory  declaration  mentioned  in  subsection  2 
shall  be  afifixed  to  and  form  part  of  the  tax  deed  from  the 
municipal  corporation  to  the  purchaser  of  the  land  in  respect 
of  which  such  declaration  was  made,  and  where  the  tax  deed 
has  been  registered  the  treasurer  shall  deposit  the  declaration 
in  the  proper  registry  or  land  titles  office. 


Pending 

actions 

preserved 


(4)  This  section  shall  not  affect  or  prejudice  any  right  of 
any  person  in  any  action,  litigation  or  other  proceeding  now 
pending,  and  any  such  action,  litigation  or  other  proceeding 
may  be  continued  and  finally  adjudicated  in  the  same  manner 
and  to  the  same  extent  as  if  this  section  had  not  been  passed. 


Rights  of 

Crown 

preserved 


Commence- 
ment 


(5)  This  section  shall  not  affect  or  defeat  the  Crown  with 
respect  to  its  interest  in  any  land  which,  or  any  interest  in 
which,  has  been  sold  for  taxes  or  against  which,  or  any 
interest  in  which,  a  tax  arrears  certificate  has  been  registered. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1956. 


Short  title 


4.  This  Act  may  be  cited  as  The  Municipality  of  Neebing 
Act,  1957. 
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No.  33  1957 


BILL 


An  Act  respecting 
the  Township  of  Grantham 

WHEREAS  The  Corporation  of  the  Township  of  Preamble 
Grantham  by  its  petition  has  represented  that  the 
council  of  the  Township  has  constructed  the  sewers  described 
in  the  Schedules  hereto  as  local  improvements,  and  has  prayed 
for  special  legislation  in  respect  of  the  matters  hereinafter 
set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  By-law  No.   1702,  passed  by  the  council  of  The  Cor- By-law 
poration  of  the  Township  of  Grantham  on  the  18th  day  of 
December,   1956,  set  forth  as  Schedule  A  hereto,  is  hereby 
confirmed  and  declared  to  be  legal,  valid  and  binding  upon 

the  Corporation  and  the  ratepayers  thereof. 

2.  By-law  No.   1703,  passed  by  the  council  of  The  Cor- D^ebenture 
poration  of  the  Township  of  Grantham  on  the  18th  day  of  confirmed 
December,  1956,  set  forth  as  Schedule  B  hereto,  authorizing 

the  issue  of  debentures  of  the  Corporation  in  the  principal 
amount  of  $5,890.40  to  pay  the  cost  of  constructing  the 
sewers,  including  private  drain  connections,  is  hereby  con- 
firmed and  declared  to  be  legal,  valid  and  binding  upon  the 
Corporation  and  the  ratepayers  thereof. 

3.  Sections  61,  62,  63  and  64  of  The  Ontario  Municipal -^^^p^^''^^'°''^ 
Board  Act  shall  apply  in  respect  of  By-law  No.  1702  and  R|^0- is^d. 
By-law  No.  1703  and  the  debentures  to  be  issued  thereunder. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™^'"®"'^®" 
Assent. 

5.  This  Act  may  be  cited  as  The  Township  of  Grantham  short  title 
Act,  1957. 
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SCHEDULE  A 

TOWNSHIP  OF  GRANTHAM 
By-law  No.  1702 

A  By-law  to  authorize  the  construction  of  sewers  on  parts  of  Rockwood 
Road,  Park  Avenue  and  Admiral  Road,  to  serve  the  Gordon  Emmett 
Plan  No.  285. 

Whereas  By-law  No.  1422  authorized  the  construction  of  the  Niagara 
Gardens-Hartzel  Road  Sewer  System;  and 

Whereas  the  hereinafter  described  work  was  constructed  although 
not  included  in  the  work  authorized  by  the  said  By-law;  and 

Whereas  the  Council  has  caused  a  supplementary  report  to  be  made 
by  Philips  &  Roberts,  its  Consulting  Engineers  herein,  which  report 
describes  the  said  work  and  amends  the  original  ref>ort;  and 

Whereas  By-law  No.  1422  provided  that  the  cost  of  the  work, 
including  that  which  would  otherwise  be  the  Corporation's  portion,  be 
assessed  as  to  part  thereof,  on  the  lots  fronting  or  abutting  on  the  said 
work,  at  a  special  annual  rate  per  foot  frontage  as  $0.35  per  foot  frontage 
and  the  balance  of  the  cost  by  a  mill  rate  on  all  the  rateable  property 
in  the  Area;  and 

Whereas  for  the  purposes  of  the  said  mill  rate,  the  .Area  defined 
therein  was  extended,  with  the  approval  of  the  Ontario  Municipal  Board, 
by  By-law  No.  1660,  to  include  the  Gordon  Emmett  Plan  Subdivision, 
a  plan  whereof  is  registered  in  the  Registry  Office  for  the  Registry  Division 
of  the  County  of  Lincoln  as  Number  285;  and 

Whereas  the  report  further  recommended  that  private  drain  con- 
nections be  constructed,  as  required,  from  the  sewer  to  the  street  line;  and 

Whereas  the  Council  has  adopted  the  supplementary  report;  and 

Whereas  the  Department  of  Health  of  Ontario  has  approved  the  said 
work  as  appears  by  its  Certificate  No.  56-.A-449,  dated  the  25th  day  of 
July,  1956;  and 

Whereas  the  cost  of  the  said  sewers  was  $4,765.28  and  the  cost  of 
the  private  drain  connections  was  $1,125.12,  a  total  of  $5,890.40. 

Now  Therefore  the  Council  of  the  Corporation  of  the  Township 
of  Grantham  enacts  as  follows: 

1.  That  the  construction  of  an  eight  inch  (8')  sewer  on  Rockwood 
Road  from  the  end  of  the  street  at  a  point  472  feet  easterly  of  Park  Avenue, 
westerly  to  Park  Avenue;  on  Park  Avenue  from  Rockwood  Road  to 
Admiral  Road;  and  on  Admiral  Road  from  Park  Avenue  westerly  to  a 
point  150  feet  easterly  of  Millbank  Street,  as  a  local  improvement  under 
the  provisions  of   The  Local  Improvement  Act. 

2.  That  the  cost  of  the  said  sewers,  including  that  which  would 
otherwise  be  the  Corporation's  portion,  be  assessed,  as  to  f>art  thereof, 
at  an  annual  rate  per  foot  frontage  of  $0.35  per  foot  frontage,  applicable 
to  those  properties  fronting  and  abutting  on  the  work,  and  the  balance 
of  the  said  cost  shall  be  assessed  by  a  mill  rate  on  all  the  rateable  property 
in  the  Niagara  Gardens-Hartzel  Road  Sewer  System  Area. 

3.  That  the  cost  of  the  private  drain  connections,  where  constructed, 
shall  be  assessed  by  a  special  rate  per  foot  frontage,  pursuant  to  the 

f)rovisions  of  Section  4  of  The  Local  Improvement  Act,  for  each  particular 
ot. 
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4.  That  the  special  assessments  to  be  made  in  respect  of  the  said 
work  shall  be  made  in  fifteen  annual  instalments  over  a  period  of  fifteen 
years. 

5.  That  this  By-law  shall  take  effect  when  confirmed  by  an  Act 
of  the  Legislative  Assembly  of  the  Province  of  Ontario. 

Passed  this  18th  day  of  December,  A.D.  1956. 

Keith  D.  Walker, 

Reeve. 

Harold  J.  Cove, 

Clerk. 


SCHEDULE  B 

TOWNSHIP  OF  GRANTHAM 

By-law  No.  1703 

A  By-law  to  provide  for  borrowing  $5,890.40,  upon  debentures,  to  pay 
for  the  construction  of  sanitary  sewers,  to  serve  the  Gordon  Emmett 
Plan  No.  285,  in  the  Niagara  Gardens-Hartzel  Road  Sewer  System 
Area. 

Whereas  pursuant  to  Construction  By-law  No.  1422,  a  sanitary 
sewer  system  was  constructed  in  the  Niagara  Gardens-Hartzel  Road 
Sewer  System  Area,  and  pursuant  to  Construction  By-law  No.  1702, 
eight  inch  (8")  sewers,  to  connect  therewith,  were  constructed  on  parts 
of  Rockwood  Road,  Park  Avenue  and  Admiral  Road,  as  shown  in  Schedule 
A  attached  hereto,  under  the  provisions  of  The  Local  Improvement  Act;  and 

Whereas  the  estimated  lifetime  of  the  said  work  is  sixteen  years; 
and 

Whereas  the  total  cost  of  the  said  work  (after  deducting  the  sumr 
paid  by  way  of  commutation  of  special  rates,  if  any)  and  for  which  a 
special  assessment  roll  has  been  duly  made  and  certified  is  $5,890.40;  and 

Whereas  it  is  necessary  to  borrow  the  sum  of  $5,890.40  upon  the 
credit  of  the  Corporation  and  to  issue  debentures  therefor  bearing  interest 
at  the  rate  of  4J^%  per  annum  and  the  said  sum  of  $5,890.40  and  interest, 
at  the  rate  aforesaid,  is  the  amount  of  the  debt  intended  to  be  created 
by  this  By-law;  and 

Whereas  it  is  expedient  to  make  the  principal  of  the  said  debt  repay- 
able in  yearly  sums  during  the  period  of  fifteen  years  of  such  amounts, 
respecti\eh-,  that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  one  year  shall  be  equal,  as  nearly  as  may  be,  to  the  amount  so 
payable  for  principal  and  interest  in  each  of  the  other  years;  and 

Whereas  the  whole  rateable  property  of  the  municipality,  according 
to  the  last  revised  assessment  roll,  is  $32,665,315.00;  and 

Whereas  the  amount  of  the  existing  debenture  debt  of  the  Corpora- 
tion, exclusive  of  local  improvement  and  other  debts  which  by  the  pro- 
visions of  certain  Statutes  of  the  Province  of  Ontario  is  not  to  be  reckoned 
in  ascertaining  whether  the  limit  of  the  borrowing  power  of  the  Corporation 
has  been  reached,  is  $2,904,821.23,  and  no  part  of  the  principal  or  interest 
thereon  is  in  arrear;  and 

Whereas  the  Department  of  Health  has  approved  the  construction 
of  the  said  sewer  as  appears  by  its  Certificate  No.  56-A-449,  dated  the 
25th  day  of  July,  1956. 


Now  Therefore  the  Council  of  the  Corporation  of  the  Township  of 
Grantham  enacts  as  follows: 

1.  That  for  the  purposes  aforesaid  there  shall  be  borrowed  on  the 
credit  of  the  Corporation  at  large,  the  sum  of  $5,890.40  and  debentures 
shall  be  issued  therefor  in  sums  of  not  less  than  $50.00  each  bearing  interest 
at  the  rate  of  43^%  per  annum  and  having  coupons  attached  thereto 
for  the  payment  of  interest  annually. 

2.  That  the  debentures  shall  all  bear  the  same  date  and  shall  be 
issued  within  two  years  after  the  day  on  which  this  By-law  is  passed  and 
shall  be  payable  in  fifteen  equal  annual  instalments  during  the  fifteen 
years  next  after  the  time  when  the  same  are  issued  and  the  respective 
amounts  of  principal  and  interest  payable  in  each  of  the  said  years  shall 
be  as  shown  in  Schedule  B  attached  hereto. 

3.  That  the  debentures,  both  as  to  principal  and  interest,  shall  be 
expressed  in  Canadian  currency  and  shall  be  payable  at  the  King  and 
Queen  Street  Branch  of  the  Imperial  Bank  of  Canada  in  the  City  of 
St.  Catharines,  at  the  Head  Office  of  the  said  Bank  in  the  City  of  Toronto 
and  at  the  principal  office  of  the  said  Bank  in  the  City  of  Montreal. 

4.  That  the  Reeve  of  the  Corporation  shall  sign  and  issue  the  deben- 
tures and  the  debentures  and  interest  coupons  shall  be  signed  by  the 
Treasurer  and  the  debentures  shall  be  sealed  with  the  seal  of  the  Cor- 
poration and  the  signature  of  the  Treasurer  upon  the  coupons  may  be 
written,  stamped,  lithographed  or  engraved. 

5.  That  during  the  fifteen  years,  the  currency  of  the  debentures,  the 
sum  shown  in  column  3,  Schedule  B,  shall  be  raised  annually  for  the 
payment  of  the  debt,  being  the  owners'  portion  of  the  frontage  rate  of 
$0.35  per  foot  frontage,  and  interest  thereon,  and  the  special  assessments 
set  forth  in  the  said  special  assessment  roll  are  hereby  imposed  upon  the 
lands  thereof,  as  therein  set  forth,  which  said  special  assessments,  with 
a  sum  sufficient  to  cover  the  interest  thereon,  at  the  rate  aforesaid,  shall 
be  payable  in  the  said  fifteen  annual  instalments  and  for  that  purpose 
the  annual  rate  per  foot  frontage  of  $0.35  is  hereby  imposed  upon  each 
lot  in  the  Gordon  Emmett  Plan  No.  285  entered  in  the  said  special  assess- 
ment roll,  according  to  the  assessed  frontage  thereof,  and  said  special 
rates  so  imposed  as  aforesaid  shall  be  over  and  above  all  other  rates  and 
taxes  and  shall  be  collected  annually  by  the  Collector  of  Taxes  for  the 
Corporation  at  the  same  time  and  in  the  same  manner  as  other  rates. 

6.  That  the  debentures  may  contain  any  clause,  providing  for  the 
registration  thereof,  authorized  by  any  Statute  relating  to  municipal 
debentures  in  force  at  the  time  of  the  issue  thereof. 

7.  That  if  at  any  time  the  owner  of  any  of  the  lands  hereby  assessed 
in  respect  of  the  said  work  shall  desire  to  commute  the  assessment  imposed 
thereon  by  payment  of  the  principal  sum  in  lieu  thereof,  he  may  so  commute 
by  payment  to  the  Treasurer  of  such  sum  as,  with  interest  at  the  rate  of 
2%  per  annum,  will  be  required  to  provide  at  the  maturity  of  the  said 
debentures  a  sum  equivalent  to  the  then  uncollected  amounts  of  the  said 
assessment. 

8.  That  this  By-law  shall  not  take  effect  until  the  By-law  has  been 
confirmed  and  declared  to  be  legally  valid  and  binding  upon  the  Corpora- 
tion and  the  ratepayers  by  an  Act  of  the  Legislative  Assembly  of  the 
Province  of  Ontario. 

Passed  this  18th  day  of  December,  A.D.  1956. 

Keith  D.  Walker, 

Reeve. 

Harold  J.  Cove, 

Clerk. 
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Schedule  "B" 

Principal 

Interest 

Annual 
Payment 

1. 

$    283.41 

$   265.07 

$   548.48 

2. 

296.17 

252.31 

548.48 

3. 

309.49 

238.99 

548.48 

4. 

323.42 

225.06 

548.48 

5. 

337.97 

210.51 

548.48 

6. 

353.18 

195.30 

548.48 

7. 

369.08 

179.40 

548.48 

8. 

385.68 

162.80 

548.48 

9. 

403.04 

145.44 

548.48 

10. 

421.18 

127.30 

548.48 

11. 

440.13 

108.35 

548.48 

12. 

459.94 

88.54 

548.48 

13. 

480.63 

67.85 

548.48 

14. 

502.26 

46.22 

548.48 

15. 

524.82 

23.66 

548.48 

$5,890.40 


$2,336.80 


$8,227.20 
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3rd  Session,  25th  Legislature,  Ontario 
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BILL 

An  Act  respecting  the  Township  of  Grantham 


Mr.  Jolley 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  33  1957 


BILL 


An  Act  respecting 
the  Township  of  Grantham 

WHEREAS  The  Corporation  of  the  Township  of  Preamble 
Grantham  by  its  petition  has  represented  that  the 
council  of  the  Township  has  constructed  the  sewers  described 
in  the  Schedules  hereto  as  local  improvements,  and  has  prayed 
for  special  legislation  in  respect  of  the  matters  hereinafter 
set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  By-law  No.   1702,  passed  by  the  council  of  The  Cor- By-law 
poration  of  the  Township  of  Grantham  on  the  18th  day  of 
December,   1956,  set  forth  as  Schedule  A  hereto,  is  hereby 
confirmed  and  declared  to  be  legal,  valid  and  binding  upon 

the  Corporation  and  the  ratepayers  thereof. 

2.  Bv-law  No.   1703,  passed  bv  the  council  of  The  Cor- Debenture 
poration  of  the  Township  of  Grantham  on  the  18th  day  of  confirmed 
December,  1956,  set  forth  as  Schedule  B  hereto,  authorizing 

the  issue  of  debentures  of  the  Corporation  in  the  principal 
amount  of  85,890.40  to  pay  the  cost  of  constructing  the 
sewers,  including  private  drain  connections,  is  hereby  con- 
firmed and  declared  to  be  legal,  valid  and  binding  upon  the 
Corporation  and  the  ratepayers  thereof. 

3.  Sections  61,  62,  63  and  64  of  The  Ontario  Municipal  ^^^^^''^^^''^ 
Board  Act  shall  apply  in  respect  of  By-law  No.  1702  and  R|^o.  i950. 
By-law  No.  1703  and  the  debentures  to  be  issued  thereunder. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^®"^^" 
Assent. 

5.  This  Act  ma\-  be  cited  as  The  Township  of  Grantham  short  title 
Act,  1957. 
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SCHEDULE  A 

TOWNSHIP  OF  GRANTHAM 
By-law  No.  1702 

A  By-law  to  authorize  the  construction  of  sewers  on  parts  of  Rockwood 
Road,  Park  Avenue  and  Admiral  Road,  to  serve  the  Gordon  Emmett 
Plan  No.  285. 

Whereas  By-law  No.  1422  authorized  the  construction  of  the  Niagara 
Gardens-Hartzel  Road  Sewer  System;  and 

Whereas  the  hereinafter  described  work  was  constructed  although 
not  included  in  the  work  authorized  by  the  said  By-law;  and 

Whereas  the  Council  has  caused  a  supplementary  report  to  be  made 
by  Philips  &  Roberts,  its  Consulting  Engineers  herein,  which  report 
describes  the  said  work  and  amends  the  original  report;  and 

Whereas  By-law  No.  1422  provided  that  the  cost  of  the  work, 
including  that  which  would  otherwise  be  the  Corporation's  portion,  be 
assessed  as  to  part  thereof,  on  the  lots  fronting  or  abutting  on  the  said 
work,  at  a  special  annual  rate  per  foot  frontage  as  $0.35  per  foot  frontage 
and  the  balance  of  the  cost  by  a  mill  rate  on  all  the  rateable  property 
in  the  Area;  and 

Whereas  for  the  purposes  of  the  said  mill  rate,  the  Area  defined 
therein  was  extended,  with  the  approval  of  the  Ontario  Municipal  Board, 
by  By-law  No.  1660,  to  include  the  Gordon  Emmett  Plan  Subdivision, 
a  plan  whereof  is  registered  in  the  Registry  Office  for  the  Registry  Division 
of  the  County  of  Lincoln  as  Number  285;  and 

Whereas  the  report  further  recommended  that  private  drain  con- 
nections be  constructed,  as  required,  from  the  sewer  to  the  street  line;  and 

Whereas  the  Council  has  adopted  the  supplementary  report;  and 

Whereas  the  Department  of  Health  of  Ontario  has  approved  the  said 
work  as  appears  by  its  Certificate  No.  56-A-449,  dated  the  25th  day  of 
July,  1956;  and 

Whereas  the  cost  of  the  said  sewers  was  $4,765.28  and  the  cost  of 
the  private  drain  connections  was  $1,125.12,  a  total  of  $5,890.40. 

Now  Therefore  the  Council  of  the  Corporation  of  the  Township 
of  Grantham  enacts  as  follows: 

1.  That  the  construction  of  an  eight  inch  (S')  sewer  on  Rockwood 
Road  from  the  end  of  the  street  at  a  point  472  feet  easterly  of  Park  Avenue, 
westerly  to  Park  Avenue;  on  Park  Avenue  from  Rockwood  Road  to 
Admiral  Road;  and  on  Admiral  Road  from  Park  Avenue  westerly  to  a 
point  150  feet  easterly  of  Millbank  Street,  as  a  local  improvement  under 
the   provisions  of   The  Local  Improvement  Act. 

2.  That  the  cost  of  the  said  sewers,  including  that  which  would 
otherwise  be  the  Corporation's  portion,  be  assessed,  as  to  part  thereof, 
at  an  annual  rate  per  foot  frontage  of  $0.35  per  foot  frontage,  applicable 
to  those  properties  fronting  and  abutting  on  the  work,  and  the  balance 
of  the  said  cost  shall  be  assessed  by  a  mill  rate  on  all  the  rateable  property 
in  the  Niagara  Gardens-Hartzel  Road  Sewer  System  Area. 

3.  That  the  cost  of  the  private  drain  connections,  where  constructed, 
shall  be  assessed  by  a  special  rate  per  foot  frontage,  pursuant  to  the 
provisions  of  Section  4  of  The  Local  Improvement  Act,  for  each  particular 
lot. 
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4.  That  the  special  assessments  to  be  made  in  respect  of  the  said 
work  shall  be  made  in  fifteen  annual  instalments  over  a  period  of  fifteen 
years. 

5.  That  this  By-law  shall  take  effect  when  confirmed  by  an  Act 
of  the  Legislative  Assembly  of  the  Province  of  Ontario. 

Passed  this  18th  day  of  December,  A.D.  1956. 

Keith  D.  Walker, 

Reeve. 

Harold  J.  Cove, 

Clerk. 


SCHEDULE  B 

TOWNSHIP  OF  GRANTHAM 

By-law  No.  1703 

A  By-law  to  provide  for  borrowing  $5,890.40,  upon  debentures,  to  pay 
for  the  construction  of  sanitary  sewers,  to  serve  the  Gordon  Emmett 
Plan  No.  285,  in  the  Niagara  Gardens-Hartzel  Road  Sewer  System 
Area. 

Whereas  pursuant  to  Construction  By-law  No.  1422,  a  sanitary 
sewer  system  was  constructed  in  the  Niagara  Gardens-Hartzel  Road 
Sewer  System  Area,  and  pursuant  to  Construction  By-law  No.  1702, 
eight  inch  (8")  sewers,  to  connect  therewith,  were  constructed  on  parts 
of  Rockwood  Road,  Park  Avenue  and  Admiral  Road,  as  shown  in  Schedule 
A  attached  hereto,  under  the  provisions  of  The  Local  Improvement  Act;  and 

Where.\s  the  estimated  lifetime  of  the  said  work  is  sixteen  vears; 
and 

Whereas  the  total  cost  of  the  said  work  (after  deducting  the  sums 
paid  by  way  of  commutation  of  special  rates,  if  any)  and  for  which  a 
special  assessment  roll  has  been  duly  made  and  certified  is  $5,890.40;  and 

Whereas  it  is  necessary  to  borrow  the  sum  of  $5,890.40  upon  the 
credit  of  the  Corporation  and  to  issue  debentures  therefor  bearing  interest 
at  the  rate  of  43^%  per  annum  and  the  said  sum  of  $5,890.40  and  interest, 
at  the  rate  aforesaid,  is  the  amount  of  the  debt  intended  to  be  created 
by  this  By-law;  and 

Whereas  it  is  expedient  to  make  the  principal  of  the  said  debt  repay- 
able in  yearly  sums  during  the  period  of  fifteen  years  of  such  amounts, 
respectively,  that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  one  year  shall  be  equal,  as  nearly  as  may  be,  to  the  amount  so 
payable  for  principal  and  interest  in  each  of  the  other  years;  and 

Whereas  the  whole  rateable  property  of  the  municipality,  according 
to  the  last  revised  assessment  roll,  is  $32,665,315.00;  and 

Whereas  the  amount  of  the  existing  debenture  debt  of  the  Corpora- 
tion, exclusive  of  local  improvement  and  other  debts  which  by  the  pro- 
visions of  certain  Statutes  of  the  Province  of  Ontario  is  not  to  be  reckoned 
in  ascertaining  whether  the  limit  of  the  borrowing  power  of  the  Corporation 
has  been  reached,  is  $2,904,821.23,  and  no  part  of  the  principal  or  interest 
thereon  is  in  arrear;  and 

Whereas  the  Department  of  Health  has  approved  the  construction 
of  the  said  sewer  as  appears  by  its  Certificate  No.  56-A-449,  dated  the 
25th  day  of  July,  1956. 
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Now  Therefore  the  Council  of  the  Corporation  of  the  Township  of 
Grantham  enacts  as  follows: 

1.  That  for  the  purposes  aforesaid  there  shall  be  borrowed  on  the 
credit  of  the  Corporation  at  large,  the  sum  of  $5,890.40  and  debentures 
shall  be  issued  therefor  in  sums  of  not  less  than  $50.00  each  bearing  interest 
at  the  rate  of  4)^%  per  annum  and  having  coupons  attached  thereto 
for  the  payment  of  interest  annually. 

2.  That  the  debentures  shall  all  bear  the  same  date  and  shall  be 
issued  within  two  years  after  the  day  on  which  this  By-law  is  passed  and 
shall  be  payable  in  fifteen  equal  annual  instalments  during  the  fifteen 
years  next  after  the  time  when  the  same  are  issued  and  the  resjjective 
amounts  of  principal  and  interest  payable  in  each  of  the  said  years  shall 
be  as  shown  in  Schedule  B  attached  hereto. 

3.  That  the  debentures,  both  as  to  principal  and  interest,  shall  be 
expressed  in  Canadian  currency  and  shall  be  payable  at  the  King  and 
Queen  Street  Branch  of  the  Imperial  Bank  of  Canada  in  the  City  of 
St.  Catharines,  at  the  Head  Office  of  the  said  Bank  in  the  City  of  Toronto 
and  at  the  principal  office  of  the  said  Bank  in  the  City  of  Montreal. 

4.  That  the  Reeve  of  the  Corporation  shall  sign  and  issue  the  deben- 
tures and  the  debentures  and  interest  coupons  shall  be  signed  by  the 
Treasurer  and  the  debentures  shall  be  sealed  with  the  seal  of  the  Cor- 
poration and  the  signature  of  the  Treasurer  upon  the  coupons  may  be 
written,  stamped,  lithographed  or  engraved. 

5.  That  during  the  fifteen  years,  the  currency  of  the  debentures,  the 
sum  shown  in  column  3,  Schedule  B,  shall  be  raised  annually  for  the 
payment  of  the  debt,  being  the  owners'  portion  of  the  frontage  rate  of 
$0.35  per  foot  frontage,  and  interest  thereon,  and  the  special  assessments 
set  forth  in  the  said  special  assessment  roll  are  hereby  imposed  upon  the 
lands  thereof,  as  therein  set  forth,  which  said  special  assessments,  with 
a  sum  sufficient  to  cover  the  interest  thereon,  at  the  rate  aforesaid,  shall 
be  payable  in  the  said  fifteen  annual  instalments  and  for  that  purpose 
the  annual  rate  per  foot  frontage  of  $0.35  is  hereby  imposed  upon  each 
lot  in  the  Gordon  Emmett  Plan  No.  285  entered  in  the  said  special  assess- 
ment roll,  according  to  the  assessed  frontage  thereof,  and  said  special 
rates  so  imposed  as  aforesaid  shall  be  over  and  above  all  other  rates  and 
taxes  and  shall  be  collected  annually  by  the  Collector  of  Taxes  for  the 
Corporation  at  the  same  time  and  in  the  same  manner  as  other  rates. 

6.  That  the  debentures  may  contain  any  clause,  providing  for  the 
registration  thereof,  authorized  by  any  Statute  relatmg  to  municipal 
debentures  in  force  at  the  time  of  the  issue  thereof. 

7.  That  if  at  any  time  the  owner  of  any  of  the  lands  hereby  assessed 
in  respect  of  the  said  work  shall  desire  to  commute  the  assessment  imposed 
thereon  by  payment  of  the  principal  sum  in  lieu  thereof,  he  may  so  commute 
by  payment  to  the  Treasurer  of  such  sum  as,  with  interest  at  the  rate  of 
2%  per  annum,  will  be  required  to  provide  at  the  maturity  of  the  said 
debentures  a  sum  equivalent  to  the  then  uncollected  amounts  of  the  said 
assessment. 

8.  That  this  By-law  shall  not  take  effect  until  the  By-law  has  been 
confirmed  and  declared  to  be  legally  valid  and  binding  upon  the  Corpora- 
tion and  the  ratepayers  by  an  Act  of  the  Legislative  Assembly  of  the 
Province  of  Ontario. 

Passed  this  18th  day  of  December,  A.D.  1956. 

Keith  D.  Walker, 

Reeve. 

Harold  J.  Cove, 

Clerk. 
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Schedule  "B" 


Principal 

Interest 

Annual 
Payment 

1. 

$    283.41 

$    265.07 

$    548.48 

2. 

296.17 

252.31 

548.48 

3. 

309.49 

238.99 

548.48 

4. 

323.42 

225.06 

548.48 

5. 

•        337.97 

210.51 

548.48 

6. 

353.18 

195.30 

548.48 

7. 

369.08 

179.40 

548.48 

8. 

385.68 

162.80 

548.48 

9. 

403.04 

145.44 

548.48 

10. 

421.18 

127.30 

548.48 

11. 

440.13 

108.35 

548.48 

12. 

459.94 

88.54 

548.48 

13. 

480.63 

67.85 

548.48 

14. 

502.26 

46.22 

548.48 

15. 

524.82 

23.66 

548.48 

$5,890.40 

$2,336.80 

$8,227.20 
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3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Township  of  North  York 


Mr.  Graham 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  34  1957 

BILL 

An  Act  respecting  the 
Township  of  North  York 

WHEREAS  The  Corporation  of  the  Township  of  North  Preamble 
York,  hereinafter  called  the  Corporation,  by  its  petition 
has  prayed  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  b}-  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Subsections  2  and  3  of  section  1  of  The  Township  o/i946,  c.  i30, 
North  York  Act,  1946  are  repealed  and  the  following  sub- re-enacted ; ' 
stituted  therefor:  repealed 

(2)  Notwithstanding  anything  contained  in  The  Power  a maigama- 
Commission  Act,  the  council  of  the  Corporation  may  street 
by   by-law   passed   by   the   majority    of   the   whole  areas"^ 
number  of  the  members  thereof,  without  petition,  ^s^o^il^o. 
amalgamate  two  or  more  street  lighting  areas,  and 
any   street   lighting   works   constructed   under    The 
Local  Improvement  Act  into  one  street  lighting  area. 

2.— (1)   In  this  section,  Satfo'i?'^" 

(a)  "employee"  has  the  same  meaning  as  in  paragraph  48 

of  section  386  of  The  Municipal  Act;  ^f^?'  ^^^°' 

{b)  "pension  payments"  means  only  that  portion  of 
pension  payments  that  have  resulted  or  could  have 
resulted  from  contributions  by  the  employer. 

(2)  The  council  of  the  Corporation  may  by  by-law  grant  Retirement 
an  annual  retirement  allowance,  payable  weekly,  monthly 
or  otherwise  during  his  life,  to  an  employee  who  has  been  in 
the  service  of  the  Corporation  for  at  least  twenty  years  and 
who  retires  or  who,  while  in  the  service,  has  become  incapable 
through  illness  or  old  age  of  efficiently  discharging  his  duties, 
provided  such  retirement  allowance  shall  be  not  more  than 

34 
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ment 


IJ^  per  cent  of  his  average  annual  salary  for  the  preceding 
three  years  of  his  service  times  the  number  of  years  of  service, 
including  the  amount  of  any  pension  payment  payable  to 
the  employee  in  any  year  under  a  pension  plan  of  the  Cor- 
poration. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Township  of  North  York 
Act,  1957. 
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Mr.  Graham 


{Reprinted  as  amended  by  the  Committee  on  Private  Bills) 


TORONTO 

Printed  aj«>  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  34  1957 

BILL 

An  Act  respecting  the 
Township  of  North  York 

WHEREAS  The  Corporation  of  the  Township  of  North  Preamble 
York,  hereinafter  called  the  Corporation,  by  its  petition 
has  prayed  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant 
the  pra>er  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Subsections  2  and  3  of  section   1  of  The  Township  of  i946,  c  iso, 

s    1    subs    2 

North    York  Act,   1946  are  repealed  and  the  following  sub- re-enacted ; ' 
stituted  therefor:  repealed 

(2)  Notwithstanding  anything  contained  in  The  Power  Amaigama- 
Commission  Act,  the  council  of  the  Corporation  may  street 
by   by-law   passed   by   the   majority    of   the   whole  afeas"^ 
number  of  the  members  thereof,  without  petition,  ^^S-O;  ^!fL' 

,.    ,     .  ,  cc.  281,  21o 

amalgamate  two  or  more  street  lightmg  areas,  and 
any  street  lighting  works  constructed  under  The 
Local  Improvement  Act  into  one  street  lighting  area. 

2.— (1)   In  this  section,  lllton^' 

(a)  "employee"  has  the  same  meaning  as  in  paragraph  48 

of  section  386  of  The  Municipal  Act;  ^fis-  ^^^^' 

(b)  "pension  payments"  means  only  that  portion  of 
pension  payments  that  have  resulted  or  could  have 
resulted  from  contributions  by  the  employer. 

(2)  The  council  of  the  Corporation  may  by  by-law  grant  Retirement 
an  annual  retirement  allowance,  payable  weekly,  monthly ''"'"^'"'''®^ 
or  otherwise  during  his  life,  to  an  employee  who  has  been  in 
the  service  of  the  Corporation  for  at  least  twenty  years  and 
who  is  retired  because  of  age  or  who,  while  in  the  service,  has 
become  incapable  through  illness  or  otherwise  of  efficiently 
discharging  his  duties,   provided  such  retirement  allowance 
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shall  be  not  more  than  114  per  cent  of  his  average  annual 
salary  for  the  preceding  three  years  of  his  service  times  the 
number  of  years  of  service,  including  the  amount  of  any 
pension  payment  payable  to  the  employee  in  any  year  under 
a  pension  plan  of  the  Corporation. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Township  of  North  York 
Act,  1957. 
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BILL 

An  Act  respecting  the  Township  of  North  York 


Mr.  Graham 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  34  1957 

BILL 

An  Act  respecting  the 
Township  of  North  York 

WHEREAS  The  Corporation  of  the  Township  of  North  Preamble 
York,  hereinafter  called  the  Corporation,  by  its  petition 
has  prayed  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Subsections  2  and  3  of  section  1  of  The  Township  o/i946,  c.  iso, 
North  York  Act,  1946  are  repealed  and  the  following  sub- re-enacted ; ' 
stituted  therefor:  repealed 

(2)  Notwithstanding  anything  contained  in  The  Power  Amaigama- 
Commission  Act,  the  council  of  the  Corporation  may  street 
by   by-law   passed   by   the   majority    of  the  whole  afeas"^^ 
number  of  the  members  thereof,  without  petition,  ^•S;,9;  ^^J'S: 
amalgamate  two  or  more  street  lightmg  areas,  and 
any   street   lighting   works  constructed   under   The 
Local  Improvement  Act  into  one  street  lighting  area. 

2.-(l)   In  this  section,  {^S™- 

(a)  "employee"  has  the  same  meaning  as  in  paragraph  48 

of  section  386  of  The  Municipal  Act;  ^'243 "  ^^^°* 

{b)  "pension  payments"  means  only  that  portion  of 
pension  payments  that  have  resulted  or  could  have 
resulted  from  contributions  by  the  employer. 

(2)  The  council  of  the  Corporation  may  by  by-law  grant  HeJ^|me^t 
an  annual  retirement  allowance,  payable  weekly,  monthly 
or  otherwise  during  his  life,  to  an  employee  who  has  been  in 
the  service  of  the  Corporation  for  at  least  twenty  years  and 
who  is  retired  because  of  age  or  who,  while  in  the  service,  has 
become  incapable  through  illness  or  otherwise  of  efficiently 
discharging  his  duties,  provided  such  retirement  allowance 
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shall  be  not  more  than  1^  per  cent  of  his  average  annual 
salary  for  the  preceding  three  years  of  his  service  times  the 
number  of  years  of  service,  including  the  amount  of  any 
pension  payment  payable  to  the  employee  in  any  year  under 
a  pension  plan  of  the  Corporation. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Township  of  North  York 
Act,  1957. 
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BILL 

An  Act  respecting  Sacred  Heart  College  of  Sudbury 


Mr.  Monaghan 


(Private  Bill) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  35  1957 


BILL 


An  Act  respecting 
Sacred  Heart  College  of  Sudbury 

WHEREAS  Sacred  Heart  College  of  Sudbur\'  by  its  Preamble 
petition  has  represented  chat  it  was  incorporated  under 
An  Act  to  Incorporate  Sacred  Heart  College  of  Sudbury,  being  i9i4,  c.  i3i 
chapter  131  of  the  Statutes  of  Ontario,  1914;  and  whereas 
the  petitioner  has  prayed  for  special  legislation  changing  its 
name  to  The  Universit>-  of  Sudbury;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majest\',  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  1  of  An  Act  to  Incorporate  Sacred  Heart  College '^^^'^-  c-  i3i, 
of  Sudbury  is  repealed  and  the  following  substituted  therefor:  re-enacted 

1.  The  Corporation  of  Sacred  Heart  College  of  Sudbury  Corporation 

I         ,  .  ,  ,       ,  .  ,  '   continued 

IS  hereby  contuiued  as  a  body  corporate  with  per-  under  new 
petual  succession  under  the  name  "The  University' '^^"^® 
of  Sudbury",  hereinafter  called  the  Corporation,  and, 
subject  to  the  provisions  of  this  Act,  shall  have, 
hold,  possess  and  enjoy  all  the  property,  rights, 
powers  and  privileges  which  it  now  has,  holds, 
possesses  or  enjoys,  and,  subject  to  the  provisions 
of  this  Act,  all  by-laws,  orders  and  regulations  of 
the  Corporation  now  in  force  shall  continue  in  force 
until  amended  or  repealed. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 
Assent. 

3.  This  Act  ma\'  be  cited  as  The   University  of  Sudbtiry  short  title 
Act,  1957. 
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BILL 

An  Act  respecting  Sacred  Heart  College  of  Sudbury 


Mr.  Monaghan 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  35  1957 


BILL 


An  Act  respecting 
Sacred  Heart  College  of  Sudbury 

WHEREAS  Sacred  Heart  College  of  Sudbury  by  its  P'«ambie 
petition  has  represented  that  it  was  incorporated  under 
An  Act  to  Incorporate  Sacred  Heart  College  of  Sudbury,  being  i^i^'  «•  i^i 
chapter  131  of  the  Statutes  of  Ontario,  1914;  and  whereas 
the  petitioner  has  prayed  for  special  legislation  changing  its 
name  to  The  University  of  Sudbury;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  1  o(  An  Act  to  Incorporate  Sacred  Heart  College ^^j^^-  ^-  i^i. 
of  Sudbury  is  repealed  and  the  following  substituted  therefor:  re-enacted 

1.  The  Corporation  of  Sacred  Heart  College  of  Sudbury  Corporation 

,  ,  .  ,  .   ,  continued 

IS  hereby  contmued  as  a  body  corporate  with  per-  under  new 
petual  succession  under  the  name  "The  University 
of  Sudbury",  hereinafter  called  the  Corporation,  and, 
subject  to  the  provisions  of  this  Act,  shall  have, 
hold,  possess  and  enjo>'  all  the  property,  rights, 
powers  and  privileges  which  it  now  has,  holds, 
possesses  or  enjoys,  and,  subject  to  the  provisions 
of  this  Act,  all  by-laws,  orders  and  regulations  of 
the  Corporation  now  in  force  shall  continue  in  force 
until  amended  or  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•'  ment 

Assent. 

3.  This  Act  mav  be  cited  as  The   University  of  Sudbury  short  title 
Act,  1957. 
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No.  36  1057 

BILL 

An  Act  respecting  the  City^Jof  Sault  Ste.  Marie 

WHEREAS  The  Corporation  of  the  City  of  Sault  Ste.  Preamble 
Marie  by  its  petition  has  represented  that  by  The  Ci/>'i956,c,  119 
of  Sault  Ste.  Marie  Act,  1956  it  was  empowered  to  estabhsh 
by  purchase  or  otherwise  a  municipahty-operated  bus  trans- 
portation system  in  the  City  of  Sault  Ste.  Marie  and  to  own 
real  and  personal  property  for  use  in  connection  therewith, 
and  was  further  empowered,  subject  to  the  approval  of  the 
Ontario  Municipal  Board,  to  issue  debentures  without  the 
assent  of  the  electors  for  the  purposes  aforesaid;  and  whereas 
it  is  desirable  to  establish  a  commission,  to  be  known  as 
Sault  Ste.  Marie  Transportation  Commission,  to  operate, 
manage  and  control  a  bus  system  within  the  City  of  Sault 
Ste.  Marie,  such  Commission  to  consist  of  three  members  to 
be  appointed  by  Council;  and  whereas  the  Corporation  was 
authorized  and  empowered  to  entrust  the  construction  of 
the  work  in  connection  with  the  said  transportation  system 
and  the  control  and  management  of  the  said  transportation 
system  to  The  Public  Utilities  Commission  of  the  City  of 
Sault  Ste.  Marie;  and  whereas  it  is  not  desirable  or  expedient 
to  entrust  the  construction  of  the  work  in  connection  with 
the  said  transportation  system  or  the  control  or  management 
of  the  said  transportation  system  to  The  Public  Utilities 
Commission  of  the  City  of  Sault  Ste.  Marie;  and  whereas 
the  petitioner  has  prayed  for  special  legislation  in  respect  of 
the  matters  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Jatfon^--^" 

{a)  "Corporation"  means  The  Corporation  of  the  City 
of  Sault  Ste.  Marie; 

(6)  "Commission"  means  Sault  Ste.  Marie  Transporta- 
tion Commission; 

36 


(c)  ^'Council"  means  the  Council  of  the  Corporation; 

(d)  "Company"     means     Algoma     Steel     Corporation, 
Limited. 

Commission       2.— (1)  The  Council  may  establish  by  by-law  a  commission 
established     ^^(jer  the  name  of  "Sault  Ste.  Marie  Transportation  Com- 
mission", 

Composition  ^2)  The  Commission  shall  be  a  body  corporate  and  shall 
consist  of  three  members,  each  of  whom  shall  be  a  resident  and 
a  ratepayer  of  the  City  of  Sault  Ste.  Marie. 

Appointment  ^^^  'pj^^  members  of  the  Commission  shall  be  appointed  by 
the  Council. 


office  °*^  (4)  The  term  of  office  of  the  three  persons  first  appointed 

members  of  the  Commission  shall  be  regulated  as  follows: 

1.  One  member  designated  by  the  Council  shall  hold 
office  until  the  end  of  the  first  year  after  the  year 
of  his  appointment. 

2.  One  member  designated  by  the  Council  shall  hold 
office  until  the  end  of  the  second  year  after  the  year 
of  his  appointment. 

3.  The  remaining  member  shall  hold  office  until  the  end 
of  the  third  year  after  the  year  of  his  appointment. 

(5)  So  often  thereafter  as  the  term  of  office  of  a  member 
of  the  Commission  expires,  the  Council  shall  appoint  as 
member  some  qualified  person  who  shall  hold  office  for  three 
years  from  the  date  of  his  appointment. 

(6)  A  member  of  the  Commission  shall  hold  office  until  his 
successor  is  appointed. 

(7)  Whenever  the  office  of  a  member  of  the  Commission 
becomes  vacant  during  his  term  of  office,  the  Council  shall 
appoint  some  qualified  person  a  member  thereof  who  shall 
hold  office  for  the  remainder  of  the  term  for  which  his  im- 
mediate predecessor  was  appointed. 

efigibie^^r         (8)  ^  member  of  the  Commission  shall,  on  the  expiration 
ment^"*'^^      of  his  term  of  office,  be  eligible  to  be  re-appointed  thereto, 
provided  he  then  is  a  resident  and  a  ratepayer  of  the  City  of 
Sault  Ste.  Marie  and  is  not  otherwise  disqualified. 


Idem 


Idem 


Vacancies 


Salary 


(9)  The  members  of  the  Commission  may  be  paid  such 
salary  or  other  remuneration  as  may  be  fixed  by  by-law  of  the 
Council. 
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(10)  No    member   of   the    Council    shall    be   appointed    a  Members 

,  r    1       /^  •     •  of  Council 

member  ot  the  Commission.  not  eligible 

(11)  Two  members  of  the  Commission  shall  constitute  a  Quorum 
quorum  for  the  transaction  of  business. 

3.  Upon  and  after  the  acquisition  by  the  Corporation  of^anagement 
the  whole  or  part  of  the  transportation  system  of  the  Company 

and  of  the  real  and  personal  property  used  in  connection 
therewith,  the  Commission  shall  have  the  control,  operation 
and  management  thereof  and  of  all  extensions  and  additions 
thereto. 

4.  Except  as  otherwise  provided  by  this  Act,  the  Com-  Powers  of 

,      ,,  ,  •  ti     1  -1  Commission 

mission  shall  possess,  and  may  exercise,  all  the  powers,  rights, 
authorities  and  privileges  with  respect  to  the  construction, 
operation,  extension,  alteration,  repair,  control  and  manage- 
ment of  the  bus  system  being  acquired  from  the  Company, 
heretofore  or  hereafter  conferred  upon,  or  exercisable  by, 
the  Corporation,  provided  that  the  Commission  shall  not 
have  power  to  borrow  money  upon  the  debentures  of  the 
Corporation,  or  by  way  of  mortgage,  chattel  mortgage  or 
fixed  charge  upon  the  plant,  rolling  stock,  equipment,  or 
real  and  personal  property  of  the  transportation  system. 

6.  The  Commission  shall  have,  subject  to  the  provisions  idem 
of  this  Act,  full  power  and  authority, 

(a)  to  construct,  establish,  equip,  alter,  extend,  main- 
tain and  operate  a  bus  system  and  any  other  means 
or  system  of  local  transportation  worked  b>'  an\^ 
power  except  steam  upon,  along  and  over  the  streets 
and  public  places  of  the  City  of  Sault  Ste.  Marie, 
and  upon,  along  and  across  such  streets,  highways 
and  public  places  of  municipalities  in  the  Province 
of  Ontario  adjacent  to  the  City  of  Sault  Ste.  Marie 
as  the  Commission  or  the  Corporation  may  at  any 
time  be  authorized  to  use  by  the  councils  of  such 
adjacent  municipalities; 

(b)  to  purchase,  lease,  acquire  and  use  rolling  stock, 
buses,  plant,  equipment,  and  real  or  personal  property 
upon  or  in  connection  with  the  whole  or  such  part 
of  the  transportation  system  of  the  Company  as 
is  or  is  proposed  to  be  acquired  by  the  Corporation, 
or  upon,  or  in  connection  with,  any  other  means 
or  system  of  local  transportation  constructed  or 
acquired  or  proposed  to  be  constructed  or  acquired 
by  the  Corporation,  and  to  enter  into  all  contracts 
necessary  or  expedient  for  such  purposes; 
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(c)  to  take,  transport,  carry  and  convey  passengers 
upon  the  said  bus  system  and  other  means  or  system 
of  local  transportation  operated  by  it  and  to  regulate 
the  time  and  manner  in  which  they  shall  be  trans- 
ported, and  the  tolls  to  be  charged  therefor; 

(d)  to  appoint,  employ,  discharge,  fix  the  salaries  and 
wages  of,  and  to  pay,  all  such  officers,  servants  and 
workmen  as,  in  the  opinion  of  the  Commission, 
may  be  necessary  or  useful  for  the  purpose  of  operat- 
ing the  transportation  system  and  other  works 
under  its  control,  to  specify  the  duties  of  all  persons 
so  employed,  and  to  enter  into  agreements  with 
such  persons  and  classes  of  persons  to  secure  their 
services  for  any  term  or  length  of  service  not  exceed- 
ing three  years; 

(e)  to  provide  for  the  establishment  and  maintenance  of 
a  pension  fund  for  the  benefit  of  such  of  its  officers  or 
employees  as  may  from  time  to  time  be  retired  from 
its  service  by  reason  of  length  of  service  or  dis- 
ability; 

(/)  to  agree  from  time  to  time  with  any  incorporated 
bank  for  temporary^  advances  to  meet  the  expenses 
of  operating  and  maintaining  the  said  bus  system 
and  other  works  operated  by  the  Commission, 
provided  that  the  amount  so  borrowed  shall  not 
exceed  $25,000  at  any  one  time; 

(g)  to  operate  public  vehicles  of  any  one  or  more  of 
the  classes  or  for  any  one  or  more  of  the  purposes 
^Ig^-  ^^^^'  referred    to   in    The  Public    Vehicles  Act  or   in    the 

regulations  thereunder,  the  operation  of  which  is 
not  authorized  by  clause  a  of  this  section,  on  any 
route  or  routes  between  the  City  of  Sault  Ste. 
Marie  and  any  place  outside  the  City  of  Sault  Ste. 
Marie  or  between  any  place  in  any  municipality 
adjacent  to  the  City  of  Sault  Ste.  Marie  and  any 
place  outside  such  adjacent  municipality; 

(h)  to  enter  into  an  agreement  with  the  Corporation 
for  the  payment  to  the  Corporation  annually,  in 
addition  to  the  municipal  taxes  which  the  Com- 
mission is  required  by  law  to  pay,  of  all  or  part  of 
the  municipal  taxes  which  the  Commission  is  exempt 
from  paying,  and  such  mileage  fees  as  may  be  agreed 
upon  b>-  the  Commission  and  the  Corporation. 
Fares,  etc., 

sufficient  ®'  The  Commission  shall  regulate  and  fix  tolls,  tariffs  of 

for'operafing  ^^^'^  ^"^  ^^''^^  ^^^  ^^^  Carriage  of  passengers  so  that  they  will 

costs 
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produce  in  each  year  a  sum  sufficient  to  provide  for  the  cost 
of  operating  the  said  transportation  system  and  other  works, 
for  their  maintenance  and  upkeep  in  an  efficient  condition, 
for  making  such  renewals  and  replacements  as  are  properly 
chargeable  to  revenue,  and  for  the  payment  in  due  course 
of  the  principal  and  interest  of  all  outstanding  debentures, 
encumbrances  and  other  fixed  and  floating  liabilities. 

7.  Should    the    revenue   derived    from    the    transportation  when 
system  and  other  works  operated  by  the  Commission  fall  short  sufficient"" 
in  any  year  of  the  amount  required  to  make  the  payments  and 

to  meet  the  obligations  specified  in  section  6,  then,  and  in 
every  such  event,  the  Commission  shall  so  advance,  regulate 
and  fix  the  tariffs,  tolls  and  fares  to  be  charged  during  the 
then  current  year  that  they  will  produce  a  sum  sufficient 
both  to  make  such  payments  and  to  meet  such  obligations 
during  such  year  and  to  wipe  out  the  deficit  of  the  preceding 
year. 

8.  Should  there  remain,  in  any  \ear,  a  surplus  of  revenue,  when 
not  expended  or  appropriated  by  the  Commission,  the  same  revenue"^ 
shall,  subject  to  the  provisions  of  section  10,  remain  at  the 
disposal  of  the  Commission,   to  be  expended   by  it  for  the 
purposes  authorized  by  this  Act. 

9.  The  Commission  shall  prepare  and  deliver  to  the  Council,  Reports 
on  or  before  the  15th  day  of  March  in  each  year, 

(a)  a  financial  statement  of  its  affairs  during  the  preced- 
ing fiscal  year  ending  the  31st  day  of  December, 
which  shall  include  a  statement  of  revenue  and 
expenditure,  and  relative  balance  sheets; 

(b)  a  report  of  its  operations  during  such  year;  and 

(c)  an  estimate  of  its  expenditures  and  revenue  on 
operating  account  and  expenditures  on  capital 
account  during  the  then  current  year. 

10.  The  Commission  shall,  from  time  to  time,  pay  over  to  Payments 
the  Corporation  all  such  sums  of  mone\'  as  may  be  required  to  of 
provide  for  the  payment  in  due  course  of  the  interest  accrued    ^ 

and  the  instalments  of  principal  matured  in  respect  of  de- 
bentures issued  by  the  Corporation  for  the  purposes  of  the 
transportation  system  and  other  works  operated  b\-  the 
Commission. 

11.  The  Commission  shall  submit  its  books,  documents.  Audit 
transactions,  accounts,  vouchers  and  papers  to  the  audit  and 
inspection  of  such  person  or  persons  as  the  Council  may  by 
resolution  from  time  to  time  appoint  for  such  purpose, 
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Debentures 


12. — (1)  Whenever,  and  so  often  as,  the  Commission 
deems  it  necessary  or  convenient  that  money  should  be 
raised  by  debentures  of  the  Corporation  for  the  purposes  of 
the  transportation  system  or  other  works  operated  by  the 
Commission,  it  shall  prepare  and  forward  to  the  Council  an 
estimate  showing  the  purpose  and  amount  of  the  proposed 
debenture  issue. 


Affirmative 
vote 


(2)  Should  the  Council,  by  an  affirmative  vote  of  two- 
thirds  of  the  members  thereof  present  and  voting,  approve 
of  such  debenture  issue,  it  may  pass  a  by-law  without  obtain- 
ing the  assent  of  the  electors  thereto  for  borrowing  and  may 
borrow,  upon  debentures  of  the  Corporation,  such  sum  or 
sums  of  money  as  may  be  requisite  for  such  purpose. 


Negative  (3)  Should  a  motion  to  approve  of  the  proposed  debenture 

issue  fail  to  receive  a  vote  of  two-thirds  of  the  members 
present  and  voting,  or  should  the  Council  fail,  within  six 
weeks  after  the  date  upon  which  such  estimate  is  received  by 
it,  to  provide  by  by-law  for  raising  upon  debentures  such 
sum  as  may  be  requisite  for  the  purposes  therein  specified, 
it  shall  submit  a  question  as  to  whether  such  debentures  shall 
be  issued  to  a  vote  of  the  electors  qualified  to  vote  on  money 

R.s.o.  1950,  by-laws  in  the  manner  provided  by  The  Municipal  Act, 
and  should  such  electors  assent  thereto,  the  Council  shall, 
within  one  month  after  the  taking  of  such  vote,  pass  a  by-law 
authorizing  the  issue  of  such  debentures  and  shall  issue  the 
same,  and  it  shall  not  be  necessary  that  such  by-law  shall  be 
submitted  to  the  electors  for  their  assent. 


o.  243 


Separate 

bank 

accounts 


13. — (1)  All  money  earned  by  the  operations  of  the  trans- 
portation s>stem  and  other  works  under  the  control  of  the 
Commission  shall  be  kept  separate  from  the  general  revenues 
of  the  Corporation,  in  an  incorporated  bank  in  the  City  of 
Sault  Ste.  Marie,  and,  except  in  so  far  as  is  otherwise  provided 
by  this  Act,  shall  be  subject  to  the  control  of  the  Commission, 
and  may  be  expended  by  it  for  any  purpose  authorized  by 
this  Act. 


Withdrawals 


(2)  All  withdrawals  from  such  account  shall  be  made  by 
cheque,  and  all  cheques  shall  be  signed  in  such  manner  and 
by  such  persons  as  the  Council  may,  from  time  to  time, 
determine. 


of  furnJs*"*  ^^'  ^^^  Commission  may,  from  time  to  time,  invest  the 
whole,  or  part,  of  the  surplus  earnings  of  the  transportation 
system  and  of  the  other  works  operated  by  it,  or  of  the 
amount  at  the  credit  of  any  fund  established  by  it,  in  any 
securities  which  a  trustee  is  by  law  authorized  to  invest 
mone\'  in,  and  also  in  any  debentures  issued  by  the  Corjjora- 
tion,  and  may  from  time  to  time  call  in,  sell  and  convert  into 
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money  any  or  all  of  such  securities  and  reinvest  the  proceeds 
thereof. 

15.  The   Corporation   may   provide   by   by-law   that   the  Acquisition 
Commission  shall  have  charge  of,  and  supervision  over,  all  pe^o^nal"** 
negotiations  or  proceedings  taken,  or  about  to  be  taken,  by  P''°P®'"*y 
the  Corporation,  having  to  do  with  the  purchase  or  acquisition 
of  the  whole  or  part  of  the  transportation   system  of  the 
Company,   and  of  the  real  and  personal  property  used   in 
connection  therewith. 

16. — (1)  The  Corporation  and  the  Company  are  hereby  Agreement 
authorized  to  enter  into  an  agreement  for  the  sale  by  the^" 
Company  and  the  purchase  by  the  Corporation  on  the  1st 
day  of  July,  1957,  or  such  other  date  as  may  be  agreed  upon 
by  the  Corporation  and  the  Company,  of  all  the  real  and 
personal  property,  rights,  privileges  and  assets,  other  than 
moneys,  securities  and  receivables,  held  or  used  in  connection 
with  the  transportation  system  of  the  Company,  which  the 
Company  owned  or  to  which  it  was  entitled  on  the  30th  day 
of  June,  1957,  at  a  price  to  be  determined  by  agreement  or 
by  arbitration,  and  the  Corporation  is  authorized  to  hold 
such  property,  rights,  privileges  and  assets  in  the  City  of 
Sault  Ste.  Marie  and  adjacent  municipalities,  if  any. 

(2)   The  Bulk  Sales  Act  shall  not  apply  to  the  sale  authorized  ^P^'i?^^®'^ 

^^  ■'  of  R.S.O. 

by  subsection  1.  i950,  c.  42 

17. — (1)  The  Council  may,   from   time  to  time,   provide  Debentures 
by  by-law,  which  may  be  passed  without  obtaining  the  assent  to  be^made^ 
of  the  electors  qualified  to  vote  on  money  by-laws,  for  borrow-  ag^ement 
ing  upon  debentures  of  the   Corporation,   and  may   borrow 
thereon,  such  sum  or  sums  of  money  as  it  may  deem  necessary 
for  the  purpose  of  making  payment  of, 

(a)  the  amount  to  be  paid  the  Company  under  the 
terms  of  any  agreement  entered  into  by  the  Cor- 
poration under  the  authority  conferred  by  section  16; 

{b)  the  cost  of  such  plant,  equipment  and  other  facilities 
as  it  may  be  necessary  to  provide  in  anticipation 
of  the  taking  over  by  the  Corporation  of  the  trans- 
portation system  and  property  of  the  Company  and 
such  other  expenditures  as  may  be  necessary  in 
making  arrangements  for  the  operation  of  the  said 
transportation  system  and  property  when  acquired 
by  the  Corporation. 

(2)   Debentures  issued   under   the  authority  conferred   bv  when 
...  ,  ,  II-  1       •      'i  payable 

this  section  may  be  made  payable  in  any  manner  authorized 

by   The   Municipal  Act,   and    at   latest   within    thirty   years RS.o.  1950, 

from  their  date  of  issue,  and  may  bear  interest  at  such  rate 

or  rates  as  the  council  shall  deem  expedient. 
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Debentures 
to  Company 
in  payment 


18. — (1)  Instead  of  borrowing  upon  debentures  of  the 
Corporation  such  sum  or  sums  of  money  as  the  Council  may 
deem  to  be  required  for  the  purpose  of  making  payment 
of  the  amount  to  be  paid  to  the  Company  under  the  terms 
of  any  agreement  entered  into  by  the  Corporation  under  the 
authority  conferred  by  section  16,  the  Corporation  may  agree 
with  the  Company  to  issue  and  to  deliver,  and  may  issue  and 
deliver,  to  the  Company  debentures  of  the  Corporation  in 
payment  of  the  whole  or  part  of  such  amount. 


Issue  at 
price  less 
than  par 


(2)  Should  such  debentures  be  issued  at  a  rate  of  interest 
which  would  not,  in  the  opinion  of  the  treasurer  of  the  Cor- 
poration, expressed  in  writing,  be  sufficient  to  enable  it  to 
dispose  of  the  same  without  discount,  it  may  issue  and  deliver 
such  debentures  to  the  Company  at  such  lesser  price  than 
par  as  may  be  agreed  upon ;  provided  that  no  such  agreement 
shall  be  binding  upon  the  Corporation  unless,  within  three 
months  after  the  date  of  the  execution  thereof,  it  has  been 
approved  by  the  Ontario  Municipal  Board,  which  approval 
the  Board  is  hereby  authorized  to  grant  or  to  withhold  as  it 
shall  deem  expedient. 


Corporation 
may  assume 
liabilities 


19.  The  Corporation  may,  by  by-law,  agree  to  assume  and 
may  assume,  in  satisfaction  and  discharge  pro  tanto  of  the 
amount  to  be  paid  to  the  Company  under  the  terms  of  any 
agreement  entered  into  by  the  Corporation  under  the  authority 
conferred  by  section  16,  any  outstanding  mortgages,  deben- 
tures and  other  liabilities  of  the  Company,  and  for  such  pur- 
pose may  execute  all  such  agreements  and  documents  as  may 
be  necessarv  or  convenient. 


debenfures         20.  The  amount  of  any  debentures  issued  by  the  Corpora- 

fnc'iuded^n  ^'°"  Under  the  provisions  of  this  Act  shall  not  be  included 

Corporation  jn  the  Corporation's  debt  in  estimating  the  limit  of  its  borrow- 

borrowing  ing  pOWers. 


Money 
borrowed  on 
debentures 
may  be 
secured 
by  charge 
on  system 


Conditions 


21. — (1)  The  Corporation  may  secure  any  money  borrowed 
upon  debentures,  under  the  authority  conferred  by  this  Act, 
by  a  mortgage  or  charge  upon  the  whole,  or  any  part,  of  the 
transportation  system  acquired  or  constructed  by  it,  and 
upon  any  or  all  of  the  real  and  personal  property  used  in 
connection  therewith,  and  it  shall  not  be  necessary  that  any 
by-law  passed  for  such  purpose  shall  be  submitted  to  the 
electors  for  their  assent,  or  that  their  assent  shall  be  given 
thereto. 

(2)  Every  such  mortgage  or  charge  may  contain  any 
provisions,  terms  and  conditions  which  the  Corporation  may 
deem  expedient. 
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22.— (1)  All  claims,  actions,  and  demands  arising  from  or  Claims 
relating  to  the  construction,  repair,  operation,  management  c^^m^mission 
or  control  of  the  transportation  system  and  property  entrusted 
to  the  Commission,  or  arising  from  the  exercise  of  any  of  the 
powers  of  the  Commission,  shall  be  made  upon  and  brought 
against  the  Commission  and  not  upon  or  against  the  Cor- 
poration. 

(2)  The  Commission  may  sue  and  be  sued  in  its  own  name.  Right  to  sue 

23.  The  power  of  the  Corporation  to  acquire  land  for  its  Power  to 
purposes  shall  be  deemed  to  include  power  to  acquire  land  for  fo^  com-^'^ 
the  purposes  of  the  Commission.  mission 

24.  Nothing  in  this  Act  shall  be  construed  as  affecting  Powers  of 
the  powers  conferred  on  the  Department  of  Highways  byof^mghways 
The  Public  Vehicles  Act.  '^^^  ^tfect^A 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'^^'^^®' 
Assent. 

26.  This  Act  may  be  cited  as  The  City  of  Sault  Ste.  Marie  Short  title 
Act,  1957. 
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Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  QimsN's  Most  Excellent  Majesty 


No.  36  1957 

BILL 

An  Act  respecting  the  City  of  Sault  Ste.  Marie 

WHEREAS  The  Corporation  of  the  City  of  Sault  Ste.  Preamble 
Marie  by  its  petition  has  represented  that  by  The  City  i956,c,  ii9 
of  Sault  Ste.  Marie  Act,  1956  it  was  empowered  to  establish 
by  purchase  or  otherwise  a  municipality-operated  bus  trans- 
portation system  in  the  City  of  Sault  Ste.  Marie  and  to  own 
real  and  personal  property  for  use  in  connection  therewith, 
and  was  further  empowered,  subject  to  the  approval  of  the 
Ontario  Municipal  Board,  to  issue  debentures  without  the 
assent  of  the  electors  for  the  purposes  aforesaid;  and  whereas 
it  is  desirable  to  establish  a  commission,  to  be  known  as 
Sault  Ste.  Marie  Transportation  Commission,  to  operate, 
manage  and  control  a  bus  system  within  the  City  of  Sault 
Ste.  Marie,  such  Commission  to  consist  of  three  members  to 
be  appointed  by  Council;  and  whereas  the  Corporation  was 
authorized  and  empowered  to  entrust  the  construction  of 
the  work  in  connection  with  the  said  transportation  system 
and  the  control  and  management  of  the  said  transportation 
system  to  The  Public  Utilities  Commission  of  the  City  of 
Sault  Ste.  Marie;  and  whereas  it  is  not  desirable  or  expedient 
to  entrust  the  construction  of  the  work  in  connection  with 
the  said  transportation  system  or  the  control  or  management 
of  the  said  transportation  system  to  The  Public  Utilities 
Commission  of  the  City  of  Sault  Ste.  Marie;  and  whereas 
the  petitioner  has  prayed  for  special  legislation  in  respect  of 
the  matters  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  J^t«J-r«- 


{a)  "Corporation"  means  The  Corporation  of  the  City 
of  Sault  Ste.  Marie; 

{b)  "Commission"  means  Sault  Ste.  Marie  Transporta- 
tion Commission; 
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(c)  "Council"  means  the  Council  of  the  Corporation; 

(d)  "Company"     means     Algoma     Steel     Corporation, 
Limited. 

Commission       2. — (1)  The  Council  may  establish  by  by-law  a  commission 
established     under  the  name  of  "Sault  Ste.  Marie  Transportation  Com- 
mission". 

Composition  (2)  The  Commission  shall  be  a  body  corporate  and  shall 
consist  of  three  members,  each  of  whom  shall  be  a  resident  and 
a  ratepayer  of  the  City  of  Sault  Ste.  Marie. 

Appointment  (3)  T^g  members  of  the  Commission  shall  be  appointed  by 
the  Council. 


Term  of 
office 


(4)  The  term  of  office  of  the  three  persons  first  appointed 
members  of  the  Commission  shall  be  regulated  as  follows: 


1.  One  member  designated  by  the  Council  shall  hold 
office  until  the  end  of  the  first  year  after  the  year 
of  his  appointment. 

2.  One  member  designated  by  the  Council  shall  hold 
office  until  the  end  of  the  second  year  after  the  year 
of  his  appointment. 

3.  The  remaining  member  shall  hold  office  until  the  end 
of  the  third  year  after  the  year  of  his  appointment. 

(5)  So  often  thereafter  as  the  term  of  office  of  a  member 
of  the  Commission  expires,  the  Council  shall  appoint  as 
member  some  qualified  person  who  shall  hold  office  for  three 
years  from  the  date  of  his  appointment. 

(6)  A  member  of  the  Commission  shall  hold  office  until  his 
successor  is  appointed. 

(7)  Whenever  the  office  of  a  member  of  the  Commission 
becomes  vacant  during  his  term  of  office,  the  Council  shall 
appoint  some  qualified  person  a  member  thereof  who  shall 
hold  office  for  the  remainder  of  the  term  for  which  his  im- 
mediate predecessor  was  appointed. 

eUgibie^for         (8)  A  member  of  the  Commission  shall,  on  the  expiration 
rnent^°''^*'    °^  ^'^  term  of  office,  be  eligible  to  be  re-appointed  thereto, 
provided  he  then  is  a  resident  and  a  ratepayer  of  the  City  of 
Sault  Ste.  Marie  and  is  not  otherwise  disqualified. 


Idem 


Idem 


Vacancies 


Salary 


(9)  The  members  of  the  Commission  may  be  paid  such 
salary  or  other  remuneration  as  may  be  fixed  by  by-law  of  the 
Council. 
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(10)  No   member   of    the    Council    shall    be   appointed   a  Members 
member  of  the  Commission.  not^eUgibie 

(11)  Two  members  of  the  Commission  shall  constitute  a  Quorum 
quorum  for  the  transaction  of  business. 

3.  Upon  and  after  the  acquisition  by  the  Corporation  of^^^^gement 
111  f.i  .•  ri^  of  system 

the  whole  or  part  or  the  transportation  system  of  the  Company 

and  of  the  real  and  personal  property  used  in  connection 
therewith,  the  Commission  shall  have  the  control,  operation 
and  management  thereof  and  of  all  extensions  and  additions 
thereto. 

4.  Except  as  otherwise  provided  by  this  Act,  the  Com-  Powers  of 
mission  shall  possess,  and  may  exercise,  all  the  powers,  rights, 
authorities  and  privileges  with  respect  to  the  construction, 
operation,  extension,  alteration,  repair,  control  and  manage- 
ment of  the  bus  system  being  acquired  from  the  Company, 
heretofore   or  hereafter  conferred   upon,   or  exercisable   by, 

the  Corporation,  provided  that  the  Commission  shall  not 
have  power  to  borrow  money  upon  the  debentures  of  the 
Corporation,  or  by  way  of  mortgage,  chattel  mortgage  or 
fixed  charge  upon  the  plant,  rolling  stock,  equipment,  or 
real  and  personal  property  of  the  transportation  system. 

5.  The  Commission  shall  have,  subject  to  the  provisions  idem 
of  this  Act,  full  power  and  authority, 

(a)  to  construct,  establish,  equip,  alter,  extend,  main- 
tain and  operate  a  bus  system  and  any  other  means 
or  system  of  local  transportation  worked  by  any 
power  except  steam  upon,  along  and  over  the  streets 
and  public  places  of  the  City  of  Sault  Ste.  Marie, 
and  upon,  along  and  across  such  streets,  highways 
and  public  places  of  municipalities  in  the  Province 
of  Ontario  adjacent  to  the  City  of  Sault  Ste.  Marie 
as  the  Commission  or  the  Corporation  may  at  any 
time  be  authorized  to  use  by  the  councils  of  such 
adjacent  municipalities; 

(b)  to  purchase,  lease,  acquire  and  use  rolling  stock, 
buses,  plant,  equipment,  and  real  or  personal  property 
upon  or  in  connection  with  the  whole  or  such  part 
of  the  transportation  system  of  the  Company  as 
is  or  is  proposed  to  be  acquired  by  the  Corporation, 
or  upon,  or  in  connection  with,  any  other  means 
or  system  of  local  transportation  constructed  or 
acquired  or  proposed  to  be  constructed  or  acquired 
by  the  Corporation,  and  to  enter  into  all  contracts 
necessary  or  expedient  for  such  purposes; 
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(c)  to  take,  transport,  carry  and  convey  passengers 
upon  the  said  bus  system  and  other  means  or  system 
of  local  transportation  operated  by  it  and  to  regulate 
the  time  and  manner  in  which  they  shall  be  trans- 
ported, and  the  tolls  to  be  charged  therefor; 

(d)  to  appoint,  employ,  discharge,  fix  the  salaries  and 
wages  of,  and  to  pay,  all  such  officers,  servants  and 
workmen  as,  in  the  opinion  of  the  Commission, 
may  be  necessary  or  useful  for  the  purpose  of  operat- 
ing the  transportation  system  and  other  works 
under  its  control,  to  specify  the  duties  of  all  persons 
so  employed,  and  to  enter  into  agreements  with 
such  persons  and  classes  of  persons  to  secure  their 
services  for  any  term  or  length  of  service  not  exceed- 
ing three  years; 

(e)  to  provide  for  the  establishment  and  maintenance  of 
a  pension  fund  for  the  benefit  of  such  of  its  officers  or 
employees  as  may  from  time  to  time  be  retired  from 
its  service  by  reason  of  length  of  service  or  dis- 
ability; 

(/)  to  agree  from  time  to  time  with  any  incorporated 
bank  for  temporary  advances  to  meet  the  expenses 
of  operating  and  maintaining  the  said  bus  system 
and  other  works  operated  by  the  Commission, 
provided  that  the  amount  so  borrowed  shall  not 
exceed  $25,000  at  any  one  time; 

(g)  to  operate  public  vehicles  of  any  one  or  more  of 
the  classes  or  for  any  one  or  more  of  the  purposes 
^^■322*  ^^^°*  referred   to   in    The  Public    Vehicles  Act  or  in   the 

regulations  thereunder,  the  operation  of  which  is 
not  authorized  by  clause  a  of  this  section,  on  any 
route  or  routes  between  the  City  of  Sault  Ste. 
Marie  and  any  place  outside  the  City  of  Sault  Ste. 
Marie  or  between  any  place  in  any  municipality 
adjacent  to  the  City  of  Sault  Ste.  Marie  and  any 
place  outside  such  adjacent  municipality; 

(h)  to  enter  into  an  agreement  with  the  Corporation 
for  the  payment  to  the  Corporation  annually,  in 
addition  to  the  municipal  taxes  which  the  Com- 
mission is  required  by  law  to  pay,  of  all  or  part  of 
the  municipal  taxes  which  the  Commission  is  exempt 
from  paying,  and  such  mileage  fees  as  may  be  agreed 
upon  by  the  Commission  and  the  Corporation. 

Fares,  etc., 

Bufflcient  ®*  ^^^  Commission  shall  regulate  and  fix  tolls,  tariffs  of 

f^r'^nnlraHnff  ^^^'^  ^"^  fares  for  the  carriage  of  passengers  so  that  they  will 


for  operating 
costs 
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produce  in  each  year  a  sum  sufficient  to  provide  for  the  cost 
of  operating  the  said  transportation  system  and  other  works, 
for  their  maintenance  and  upkeep  in  an  efficient  condition, 
for  making  such  renewals  and  replacements  as  are  properly 
chargeable  to  revenue,  and  for  the  payment  in  due  course 
of  the  principal  and  interest  of  all  outstanding  debentures, 
encumbrances  and  other  fixed  and  floating  liabilities. 

7.  Should    the   revenue   derived    from   the   transportation  when 
system  and  other  works  operated  by  the  Commission  fall  short  sufficient 
in  any  year  of  the  amount  required  to  make  the  payments  and 

to  meet  the  obligations  specified  in  section  6,  then,  and  in 
every  such  event,  the  Commission  shall  so  advance,  regulate 
and  fix  the  tariffs,  tolls  and  fares  to  be  charged  during  the 
then  current  3^ear  that  they  will  produce  a  sum  sufficient 
both  to  make  such  payments  and  to  meet  such  obligations 
during  such  year  and  to  wipe  out  the  deficit  of  the  preceding 
year. 

8.  Should  there  remain,  in  any  year,  a  surplus  of  revenue,  when 
not  expended  or  appropriated  by  the  Commission,  the  same  revemfe°^ 
shall,  subject  to  the  provisions  of  section  10,  remain  at  the 
disposal  of  the  Commission,  to  be  expended  by  it  for  the 
purposes  authorized  by  this  Act. 

9.  The  Commission  shall  prepare  and  deliver  to  the  Council,  Reports 
on  or  before  the  15th  day  of  March  in  each  year, 

(a)  a  financial  statement  of  its  affairs  during  the  preced- 
ing fiscal  year  ending  the  31st  day  of  December, 
which  shall  include  a  statement  of  revenue  and 
expenditure,  and  relative  balance  sheets; 

(b)  a  report  of  its  operations  during  such  year;  and 

(c)  an  estimate  of  its  expenditures  and  revenue  on 
operating  account  and  expenditures  on  capital 
account  during  the  then  current  year. 

10.  The  Commission  shall,  from  time  to  time,  pay  over  to  Payments 
the  Corporation  all  such  sums  of  money  as  may  be  required  to  of 
provide  for  the  payment  in  due  course  of  the  interest  accrued  ^^^^^t^''^^ 
and  the  instalments  of  principal  matured  in  respect  of  de- 
bentures issued  by  the  Corporation  for  the  purposes  of  the 
transportation    system    and    other    works    operated    by    the 
Commission. 

11.  The  Commission  shall  submit  its  books,  documents.  Audit 
transactions,  accounts,  vouchers  and  papers  to  the  audit  and 
inspection  of  the  auditors  of  the  Corporation. 
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Debentures  12. — (1)  Whenever,  and  so  often  as,  the  Commission 
deems  it  necessary  or  convenient  that  money  should  be 
raised  by  debentures  of  the  Corporation  for  the  purposes  of 
the  transportation  system  or  other  works  operated  by  the 
Commission,  it  shall  prepare  and  forward  to  the  Council  an 
estimate  showing  the  purpose  and  amount  of  the  proposed 
debenture  issue. 

Affirmative  (2)  Should  the  Council,  by  an  affirmative  vote  of  two- 
thirds  of  the  members  thereof  present  and  voting,  approve 
of  such  debenture  issue,  it  may  pass  a  by-law  with  the  approval 
of  the  Ontario  Municipal  Board  but  without  obtaining  the 
assent  of  the  electors  thereto  for  borrowing  and  may  borrow, 
upon  debentures  of  the  Corporation,  such  sum  or  sums  of 
money  as  may  be  requisite  for  such  purpose. 

vo1;e^*'^*  13. — (1)  All  money  earned  by  the  operations  of  the  trans- 

portation system  and  other  works  under  the  control  of  the 
Commission  shall  be  kept  separate  from  the  general  revenues 
of  the  Corporation,  in  an  incorporated  bank  in  the  City  of 
Sault  Ste.  Marie,  and,  except  in  so  far  as  is  otherwise  provided 
by  this  Act,  shall  be  subject  to  the  control  of  the  Commission, 
and  ma\-  be  expended  by  it  for  any  purpose  authorized  by 
this  Act. 

Withdrawals  (2)  All  withdrawals  from  such  account  shall  be  made  by 
cheque,  and  all  cheques  shall  be  signed  in  such  manner  and 
by  such  persons  as  the  Council  may,  from  time  to  time, 
determine. 


Investment 
of  funds 


14.  The  Commission  may,  from  time  to  time,  invest  the 
whole,  or  part,  of  the  surplus  earnings  of  the  transportation 
system  and  of  the  other  works  operated  by  it,  or  of  the 
amount  at  the  credit  of  any  fund  established  by  it,  in  any 
securities  which  a  trustee  is  by  law  authorized  to  invest 
money  in,  and  also  in  any  debentures  issued  by  the  Corpora- 
tion, and  may  from  time  to  time  call  in,  sell  and  convert  into 
money  any  or  all  of  such  securities  and  reinvest  the  proceeds 
thereof. 


of^reafand"  1^.  The  Corporation  may  provide  by  by-law  that  the 
property  Commission  shall  have  charge  of,  and  supervision  over,  all 
negotiations  or  proceedings  taken,  or  about  to  be  taken,  by 
the  Corporation,  having  to  do  with  the  purchase  or  acquisition 
of  the  whole  or  part  of  the  transportation  system  of  the 
Company,  and  of  the  real  and  personal  property  used  in 
connection  therewith. 

authorized  16. — (1)  The  Corporation  and  the  Company  are  hereby 

authorized  to  enter  into  an  agreement  for  the  sale  by  the 
Company  and  the  purchase  by  the  Corporation  on  the  1st 
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day  of  July,  1957,  or  such  other  date  as  may  be  agreed  upon 
by  the  Corporation  and  the  Company,  of  all  the  real  and 
personal  property,  rights,  privileges  and  assets,  other  than 
moneys,  securities  and  receivables,  held  or  used  in  connection 
with  the  transportation  system  of  the  Company,  which  the 
Company  owned  or  to  which  it  was  entitled  on  the  30th  day 
of  June,  1957,  at  a  price  to  be  determined  by  agreement  or 
by  arbitration,  and  the  Corporation  is  authorized  to  hold 
such  property,  rights,  privileges  and  assets  in  the  Cit\'  of 
Sault  Ste.  Marie  and  adjacent  municipalities,  if  any. 

(2)   The  Bulk  Sales  Act  shall  not  apply  to  the  sale  authorized  ^f''^^'|^^°" 
by  subsection  1.  i95o.  c.  42 

17. — (1)  The  Council  may,   from   time  to  time,  provide  Debentures 
by  by-law,  which  may  be  passed  w^ith  the  approval  of  the  to  be^ma^de" 
Ontario  Municipal   Board  but  without  obtaining  the  assent  agreement 
of  the  electors  qualified  to  vote  on  money  by-laws,  for  borrow- 
ing upon  debentures  of  the  Corporation,  and  may  borrow 
thereon,  such  sum  or  sums  of  money  as  it  may  deem  necessary 
for  the  purpose  of  making  payment  of, 

{a)  the  amount  to  be  paid  the  Company  under  the 
terms  of  any  agreement  entered  into  by  the  Cor- 
poration under  the  authority  conferred  by  section  16; 

{b)  the  cost  of  such  plant,  equipment  and  other  facilities 
as  it  may  be  necessary  to  provide  in  anticipation 
of  the  taking  over  by  the  Corporation  of  the  trans- 
portation system  and  property  of  the  Company  and 
such  other  expenditures  as  may  be  necessary  in 
making  arrangements  for  the  operation  of  the  said 
transportation  system  and  property  when  acquired 
by  the  Corporation. 

(2)   Debentures  issued   under  the   authority  conferred   bv  when 
this  section  may  be  made  payable  in  any  manner  authorized 
by   The   Municipal  Act,   and   at   latest   within    thirty   years R-|-0- 1950. 
from  their  date  of  issue,  and  may  bear  interest  at  such  rate 
or  rates  as  the  council  shall  deem  expedient. 

18. — (1)   Instead    of   borrowing   upon   debentures   of   the  Debentures 

.  .  »       /^  M  **^  Company 

Corporation  such  sum  or  sums  of  money  as  the  Council  may  in  payment 
deem  to  be  required  for  the  purpose  of  making  payment 
of  the  amount  to  be  paid  to  the  Company  under  the  terms 
of  any  agreement  entered  into  by  the  Corporation  under  the 
authority  conferred  by  section  16,  the  Corporation  may  agree 
with  the  Company  to  issue  and  to  deliver,  and  may,  with  the 
approval  of  the  Ontario  Municipal  Board,  issue  and  deliver, 
to  the  Company  debentures  of  the  Corporation  in  payment 
of  the  whole  or  part  of  such  amount. 
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leeue  at 
price  lesB 
than  par 


(2)  Should  such  debentures  be  issued  at  a  rate  of  interest 
which  would  not,  in  the  opinion  of  the  treasurer  of  the  Cor- 
poration, expressed  in  writing,  be  sufficient  to  enable  it  to 
dispose  of  the  same  without  discount,  it  may  issue  and  deliver 
such  debentures  to  the  Company  at  such  lesser  price  than 
par  as  may  be  agreed  upon;  provided  that  no  such  agreement 
shall  be  binding  upon  the  Corporation  unless,  within  three 
months  after  the  date  of  the  execution  thereof,  it  has  been 
approved  by  the  Ontario  Municipal  Board,  which  approva 
the  Board  is  hereby  authorized  to  grant  or  to  withhold  as  it 
shall  deem  expedient. 


Corporation 
may  assume 
liabilities 


19.  The  Corporation  may,  by  by-law,  agree  to  assume  and 
may  assume,  in  satisfaction  and  discharge  pro  tanto  of  the 
amount  to  be  paid  to  the  Company  under  the  terms  of  any 
agreement  entered  into  by  the  Corporation  under  the  authority 
conferred  by  section  16,  any  outstanding  mortgages,  deben- 
tures and  other  liabilities  of  the  Company,  and  for  such  pur- 
pose may  execute  all  such  agreements  and  documents  as  may 
be  necessary  or  convenient. 


Amount  of 
debentures 
not  to  be 
included  in 
Corporation 
debt  for 
borrowing 


20.  The  amount  of  any  debentures  issued  by  the  Corpora- 
tion under  the  provisions  of  this  Act  shall  not  be  included 
in  the  Corporation's  debt  in  estimating  the  limit  of  its  borrow- 
ing powers. 


Money 
borrowed  on 
debentures 
may  be 
secured 
by  charge 
on  system 


Conditions 


21. — (1)  The  Corporation  may  secure  any  money  borrowed 
upon  debentures,  under  the  authority  conferred  by  this  Act, 
by  a  mortgage  or  charge  upon  the  whole,  or  any  part,  of  the 
transportation  system  acquired  or  constructed  by  it,  and 
upon  any  or  all  of  the  real  and  personal  property  used  in 
connection  therewith,  and  it  shall  not  be  necessary  that  any 
by-law  passed  for  such  purpose  shall  be  submitted  to  the 
electors  for  their  assent,  or  that  their  assent  shall  be  given 
thereto. 

(2)  Every  such  mortgage  or  charge  may  contain  any 
provisions,  terms  and  conditions  which  the  Corporation  may 
deem  expedient. 


againsl;  ^^' — ^^^  ^^^  claims,  actions,  and  demands  arising  from  or 

Commission  relating  to  the  construction,  repair,  operation,  management 
or  control  of  the  transportation  system  and  property  entrusted 
to  the  Commission,  or  arising  from  the  exercise  of  any  of  the 
powers  of  the  Commission,  shall  be  made  upon  and  brought 
against  the  Commission  and  not  upon  or  against  the  Cor- 
poration. 

Right  to  sue       (2)  The  Commission  may  sue  and  be  sued  in  its  own  name. 
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23.  The  power  of  the  Corporation  to  acquire  land  for  its  Power  to 
purposes  shall  be  deemed  to  include  power  to  acquire  land  for  for*  com-*°** 

fhf^  niirnnsps  of  fhp  Cnmmissinn  mission 


the  purposes  of  the  Commission 


24.  Nothing  in  this  Act  shall  be  construed  as  affecting  Powers  of 
the  powers  conferred  on  the  Department  of  Highways  by  Pf^Htghwlys 
The  Public  Vehicles  Act.  """^  affected 

26.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^*°°** 
Assent. 

26.  This  Act  may  be  cited  as  The  City  of  Sault  Ste.  Marie  Short  title 
Act,  1957. 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  36  1057 

BILL 

An  Act  respecting  the  City  of  Sault  Ste.  Marie 

WHEREAS  The  Corporation  of  the  City  of  Sault  Ste.  Preamble 
Marie  by  its  petition  has  represented  that  by  The  City  i956,c.  119 
of  Sault  Ste.  Marie  Act,  1956  it  was  empowered  to  establish 
by  purchase  or  otherwise  a  municipality-operated  bus  trans- 
portation system  in  the  City  of  Sault  Ste,  Marie  and  to  own 
real  and  personal  property  for  use  in  connection  therewith, 
and  was  further  empowered,  subject  to  the  approval  of  the 
Ontario  Municipal  Board,  to  issue  debentures  without  the 
assent  of  the  electors  for  the  purposes  aforesaid;  and  whereas 
it  is  desirable  to  establish  a  commission,  to  be  known  as 
Sault  Ste.  Marie  Transportation  Commission,  to  operate, 
manage  and  control  a  bus  system  within  the  City  of  Sault 
Ste.  Marie,  such  Commission  to  consist  of  three  members  to 
be  appointed  by  Council;  and  whereas  the  Corporation  was 
authorized  and  empowered  to  entrust  the  construction  of 
the  work  in  connection  with  the  said  transportation  system 
and  the  control  and  management  of  the  said  transportation 
system  to  The  Public  Utilities  Commission  of  the  City  of 
Sault  Ste.  Marie;  and  whereas  it  is  not  desirable  or  expedient 
to  entrust  the  construction  of  the  work  in  connection  with 
the  said  transportation  system  or  the  control  or  management 
of  the  said  transportation  system  to  The  Public  Utilities 
Commission  of  the  City  of  Sault  Ste.  Marie;  and  whereas 
the  petitioner  has  prayed  for  special  legislation  in  respect  of 
the  matters  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.   In  this  Act.  JatioT'" 

(a)  "Corporation"  means  The  Corporation  of  the  City 
of  Sault  Ste.  Marie; 

(6)  "Commission"  means  Sault  Ste.  Marie  Transporta- 
tion Commission; 
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(c)  "Council"  means  the  Council  of  the  Corporation; 

(d)  "Company"     means     Algoma     Steel     Corporation, 
Limited. 

may  be^^'""       2. — (1)  The  Council  may  establish  by  by-law  a  commission 
established     under  the  name  of  "Sault  Ste.  Marie  Transportation  Com- 


Composition  (2)  The  Commission  shall  be  a  body  corporate  and  shall 
consist  of  three  members,  each  of  whom  shall  be  a  resident  and 
a  ratepayer  of  the  City  of  Sault  Ste.  Marie. 

Appointment  (3)  yj^g  members  of  the  Commission  shall  be  appointed  by 
the  Council. 


Term  of 
office 


Idem 


Idem 


Vacancies 


(4)  The  term  of  office  of  the  three  persons  first  appointed 
members  of  the  Commission  shall  be  regulated  as  follows: 

1.  One  member  designated  by  the  Council  shall  hold 
office  until  the  end  of  the  first  year  after  the  year 
of  his  appointment. 

2.  One  member  designated  by  the  Council  shall  hold 
office  until  the  end  of  the  second  year  after  the  year 
of  his  appointment. 

3.  The  remaining  member  shall  hold  office  until  the  end 
of  the  third  year  after  the  year  of  his  appointment. 

(5)  So  often  thereafter  as  the  term  of  office  of  a  member 
of  the  Commission  expires,  the  Council  shall  appoint  as 
member  some  qualified  person  who  shall  hold  office  for  three 
years  from  the  date  of  his  appointment. 

(6)  A  member  of  the  Commission  shall  hold  office  until  his 
successor  is  appointed. 

(7)  Whenever  the  office  of  a  member  of  the  Commission 
becomes  vacant  during  his  term  of  office,  the  Council  shall 
appoint  some  qualified  person  a  member  thereof  who  shall 
hold  office  for  the  remainder  of  the  term  for  which  his  im- 
mediate predecessor  was  appointed. 


efigibie^^r         (^)  ^  member  of  the  Commission  shall,  on  the  expiration 
J^-appoint-    of  his  term  of  office,  be  eligible  to  be  re-appointed  thereto, 
provided  he  then  is  a  resident  and  a  ratepayer  of  the  City  of 
Sault  Ste.  Marie  and  is  not  otherwise  disqualified. 


Salary 


(9)  The  members  of  the  Commission  may  be  paid  such 
salary  or  other  remuneration  as  may  be  fixed  by  by-law  of  the 
Council. 
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(10)  No   member   of   the    Council    shall    be   appointed   a  Members 
member  of  the  Commission.  not  eligible 

(11)  Two  members  of  the  Commission  shall  constitute  a  Quorum 
quorum  for  the  transaction  of  business. 

3.  Upon  and  after  the  acquisition  by  the  Corporation  of  ^^"^g®'"®"* 

,    %  r.  ^.^  r    1      ^  of  system 

the  whole  or  part  oi  the  transportation  system  of  the  Company 
and  of  the  real  and  personal  property  used  in  connection 
therewith,  the  Commission  shall  have  the  control,  operation 
and  management  thereof  and  of  all  extensions  and  additions 
thereto. 

4.  Except  as  otherwise  provided  bv  this  Act,  the  Com-  Powers  of 

,     ,,  ,  •      '     11     1  -1         Commission 

mission  shall  possess,  and  may  exercise,  all  the  powers,  rights, 
authorities  and  privileges  with  respect  to  the  construction, 
operation,  extension,  alteration,  repair,  control  and  manage- 
ment of  the  bus  system  being  acquired  from  the  Company, 
heretofore  or  hereafter  conferred  upon,  or  exercisable  by, 
the  Corporation,  provided  that  the  Commission  shall  not 
have  power  to  borrow  money  upon  the  debentures  of  the 
Corporation,  or  by  way  of  mortgage,  chattel  mortgage  or 
fixed  charge  upon  the  plant,  rolling  stock,  equipment,  or 
real  and  personal  property  of  the  transportation  system. 

5.  The  Commission  shall  have,  subject  to  the  provisions  idem 
of  this  Act,  full  power  and  authority, 

(a)  to  construct,  establish,  equip,  alter,  extend,  main- 
tain and  operate  a  bus  system  and  any  other  means 
or  system  of  local  transportation  worked  by  any 
power  except  steam  upon,  along  and  over  the  streets 
and  public  places  of  the  City  of  Sault  Ste.  Marie, 
and  upon,  along  and  across  such  streets,  highways 
and  public  places  of  municipalities  in  the  Province 
of  Ontario  adjacent  to  the  City  of  Sault  Ste.  Marie 
as  the  Commission  or  the  Corporation  may  at  any 
time  be  authorized  to  use  by  the  councils  of  such 
adjacent  municipalities; 

(b)  to  purchase,  lease,  acquire  and  use  rolling  stock, 
buses,  plant,  equipment,  and  real  or  personal  property 
upon  or  in  connection  with  the  whole  or  such  part 
of  the  transportation  system  of  the  Company  as 
is  or  is  proposed  to  be  acquired  by  the  Corporation, 
or  upon,  or  in  connection  with,  any  other  means 
or  system  of  local  transportation  constructed  or 
acquired  or  proposed  to  be  constructed  or  acquired 
by  the  Corporation,  and  to  enter  into  all  contracts 
necessary  or  expedient  for  such  purposes; 

36 


(c)  to  take,  transport,  carry  and  convey  passengers 
upon  the  said  bus  system  and  other  means  or  system 
of  local  transportation  operated  by  it  and  to  regulate 
the  time  and  manner  in  which  they  shall  be  trans- 
ported, and  the  tolls  to  be  charged  therefor; 

(d)  to  appoint,  employ,  discharge,  fix  the  salaries  and 
wages  of,  and  to  pay,  all  such  officers,  servants  and 
workmen  as,  in  the  opinion  of  the  Commission, 
may  be  necessary  or  useful  for  the  purpose  of  operat- 
ing the  transportation  system  and  other  works 
under  its  control,  to  specify  the  duties  of  all  persons 
so  employed,  and  to  enter  into  agreements  with 
such  persons  and  classes  of  persons  to  secure  their 
services  for  any  term  or  length  of  service  not  exceed- 
ing three  years; 

(e)  to  provide  for  the  establishment  and  maintenance  of 
a  pension  fund  for  the  benefit  of  such  of  its  officers  or 
employees  as  may  from  time  to  time  be  retired  from 
its  service  by  reason  of  length  of  service  or  dis- 
ability; 


R.S.O. 1950, 
O.  322 


(/)  to  agree  from  time  to  time  with  any  incorporated 
bank  for  temporary  advances  to  meet  the  expenses 
of  operating  and  maintaining  the  said  bus  system 
and  other  works  operated  by  the  Commission, 
provided  that  the  amount  so  borrowed  shall  not 
exceed  $25,000  at  any  one  time; 

(g)  to  operate  public  vehicles  of  any  one  or  more  of 
the  classes  or  for  any  one  or  more  of  the  purposes 
referred  to  in  The  Public  Vehicles  Act  or  in  the 
regulations  thereunder,  the  operation  of  which  is 
not  authorized  by  clause  a  of  this  section,  on  any 
route  or  routes  between  the  City  of  Sault  Ste. 
Marie  and  any  place  outside  the  City  of  Sault  Ste. 
Marie  or  between  any  place  in  any  municipality 
adjacent  to  the  City  of  Sault  Ste.  Marie  and  any 
place  outside  such  adjacent  municipality; 

(h)  to  enter  into  an  agreement  with  the  Corporation 
for  the  payment  to  the  Corporation  annually,  in 
addition  to  the  municipal  taxes  which  the  Com- 
mission is  required  by  law  to  pay,  of  all  or  part  of 
the  municipal  taxes  which  the  Commission  is  exempt 
from  paying,  and  such  mileage  fees  as  may  be  agreed 
upon  by  the  Commission  and  the  Corporation. 

6.  The  Commission  shall  regulate  and  fix  tolls,  tariffs  of 

for 'operating  ^^^'^  ^^^^  fares  for  the  carriage  of  passengers  so  that  they  will 
costs 
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Fares,  etc., 
to  be 
Bufflcient 


produce  in  each  year  a  sum  sufficient  to  provide  for  the  cost 
of  operating  the  said  transportation  system  and  other  works, 
for  their  maintenance  and  upkeep  in  an  efficient  condition, 
for  making  such  renewals  and  replacements  as  are  properly 
chargeable  to  revenue,  and  for  the  payment  in  due  course 
of  the  principal  and  interest  of  all  outstanding  debentures, 
encumbrances  and  other  fixed  and  floating  liabilities. 

7.  Should    the   revenue   derived   from    the   transportation  when 
system  and  other  works  operated  by  the  Commission  fall  short  sufflSent"°*^ 
in  any  year  of  the  amount  required  to  make  the  payments  and 

to  meet  the  obligations  specified  in  section  6,  then,  and  in 
every  such  event,  the  Commission  shall  so  advance,  regulate 
and  fix  the  tarifTs,  tolls  and  fares  to  be  charged  during  the 
then  current  year  that  they  will  produce  a  sum  sufficient 
both  to  make  such  payments  and  to  meet  such  obligations 
during  such  year  and  to  wipe  out  the  deficit  of  the  preceding 
year. 

8.  Should  there  remain,  in  any  year,  a  surplus  of  revenue,  when 
not  expended  or  appropriated  by  the  Commission,  the  same  revenife^^ 
shall,  subject  to  the  provisions  of  section  10,  remain  at  the 
disposal  of  the  Commission,  to  be  expended  by  it  for  the 
purposes  authorized  by  this  Act. 

9.  The  Commission  shall  prepare  and  deliver  to  the  Council,  Reports 
on  or  before  the  15th  day  of  March  in  each  year, 

(a)  a  financial  statement  of  its  affairs  during  the  preced- 
ing fiscal  year  ending  the  31st  day  of  December, 
which  shall  include  a  statement  of  revenue  and 
expenditure,  and  relative  balance  sheets; 

(b)  a  report  of  its  operations  during  such  year;  and 

(c)  an  estimate  of  its  expenditures  and  revenue  on 
operating  account  and  expenditures  on  capital 
account  during  the  then  current  year. 

10.  The  Commission  shall,  from  time  to  time,  pay  over  to  Payments 
the  Corporation  all  such  sums  of  money  as  may  be  required  to  of 
provide  for  the  payment  in  due  course  of  the  interest  accrued 

and  the  instalments  of  principal  matured  in  respect  of  de- 
bentures issued  by  the  Corporation  for  the  purposes  of  the 
transportation  system  and  other  works  operated  by  the 
Commission. 

11.  The  Commission  shall  submit  its  books,  documents,  Audit 
transactions,  accounts,  vouchers  and  papers  to  the  audit  and 
inspection  of  the  auditors  of  the  Corporation. 
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Debentures  12. — (1)  Whenever,  and  so  often  as,  the  Commission 
deems  it  necessary  or  convenient  that  money  should  be 
raised  by  debentures  of  the  Corporation  for  the  purposes  of 
the  transportation  system  or  other  works  operated  by  the 
Commission,  it  shall  prepare  and  forward  to  the  Council  an 
estimate  showing  the  purpose  and  amount  of  the  proposed 
debenture  issue. 

Affirmative  (2)  Should  the  Council,  by  an  affirmative  vote  of  two- 
thirds  of  the  members  thereof  present  and  voting,  approve 
of  such  debenture  issue,  it  may  pass  a  by-law  with  the  approval 
of  the  Ontario  Municipal  Board  but  without  obtaining  the 
assent  of  the  electors  thereto  for  borrowing  and  may  borrow, 
upon  debentures  of  the  Corporation,  such  sum  or  sums  of 
money  as  may  be  requisite  for  such  purpose. 

^o^te^*'^^  13. — (1)  All  money  earned  by  the  operations  of  the  trans- 

portation system  and  other  works  under  the  control  of  the 
Commission  shall  be  kept  separate  from  the  general  revenues 
of  the  Corporation,  in  an  incorporated  bank  in  the  City  of 
Sault  Ste.  Marie,  and,  except  in  so  far  as  is  otherwise  provided 
by  this  Act,  shall  be  subject  to  the  control  of  the  Commission, 
and  may  be  expended  by  it  for  any  purpose  authorized  by 
this  Act. 


Withdrawals 


(2)  All  withdrawals  from  such  account  shall  be  made  by 
cheque,  and  all  cheques  shall  be  signed  in  such  manner  and 
by  such  persons  as  the  Council  may,  from  time  to  time, 
determine. 


Investment 
of  funds 


14.  The  Commission  may,  from  time  to  time,  invest  the 
whole,  or  part,  of  the  surplus  earnings  of  the  transportation 
system  and  of  the  other  works  operated  by  it,  or  of  the 
amount  at  the  credit  of  any  fund  established  by  it,  in  any 
securities  which  a  trustee  is  by  law  authorized  to  invest 
money  in,  and  also  in  any  debentures  issued  by  the  Corpora- 
tion, and  may  from  time  to  time  call  in,  sell  and  convert  into 
money  any  or  all  of  such  securities  and  reinvest  the  proceeds 
thereof. 


Acquisition 
of  real  and 
personal 
property 


15.  The  Corporation  may  provide  by  by-law  that  the 
Commission  shall  have  charge  of,  and  supervision  over,  all 
negotiations  or  proceedings  taken,  or  about  to  be  taken,  by 
the  Corporation,  having  to  do  with  the  purchase  or  acquisition 
of  the  whole  or  part  of  the  transportation  system  of  the 
Company,  and  of  the  real  and  personal  property  used  in 
connection  therewith. 


Agreement 
authorized 


16. — (1)  The  Corporation  and  the  Company  are  hereby 
authorized  to  enter  into  an  agreement  for  the  sale  by  the 
Company  and  the  purchase  by  the  Corporation  on  the  1st 
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da}'  of  July,  1957,  or  such  other  date  as  may  be  agreed  upon 
by  the  Corporation  and  the  Company,  of  all  the  real  and 
personal  propert>',  rights,  privileges  and  assets,  other  than 
moneys,  securities  and  receivables,  held  or  used  in  connection 
with  the  transportation  system  of  the  Company,  which  the 
Company  owned  or  to  which  it  was  entitled  on  the  30th  day 
of  June,  1957,  ,at  a  price  to  be  determined  by  agreement  or 
by  arbitration,  and  the  Corporation  is  authorized  to  hold 
such  property,  rights,  privileges  and  assets  in  the  City  of 
Sault  Ste.  Marie  and  adjacent  municipalities,  if  any. 

(2)   The  Bulk  Sales  Act  shall  not  apply  to  the  sale  authorized  ^f^^^g  o^°" 
by  subsection  1.  i95o.  c.  42 

17. — (1)  The  Council  may,   from   time  to  time,  provide  Debentures 
by  by-law,  which  may  be  passed  with  the  approval  of  the  to  be^nmde^ 
Ontario  Municipal   Board  but  without  obtaining  the  assent  agreement 
of  the  electors  qualified  to  vote  on  money  by-laws,  for  borrow- 
ing upon  debentures  of  the  Corporation,  and  may  borrow 
thereon,  such  sum  or  sums  of  money  as  it  may  deem  necessary 
for  the  purpose  of  making  payment  of, 

(a)  the  amount  to  be  paid  the  Company  under  the 
terms  of  any  agreement  entered  into  by  the  Cor- 
poration under  the  authority  conferred  by  section  16; 

{b)  the  cost  of  such  plant,  equipment  and  other  facilities 
as  it  may  be  necessary  to  provide  in  anticipation 
of  the  taking  over  by  the  Corporation  of  the  trans- 
portation system  and  property  of  the  Company  and 
such  other  expenditures  as  may  be  necessary  in 
making  arrangements  for  the  operation  of  the  said 
transportation  system  and  property  when  acquired 
by  the  Corporation. 

(2)   Debentures  issued   under  the  authority  conferred  byWhen^ 
this  section  may  be  made  payable  in  any  manner  authorized 
by   The   Municipal  Act,   and   at   latest  within   thirty  years R|^0- 1950. 
from  their  date  of  issue,  and  may  bear  interest  at  such  rate 
or  rates  as  the  council  shall  deem  expedient. 

18. — (1)  Instead  of  borrowing  upon  debentures  of  the  Debentures^ 
Corporation  such  sum  or  sums  of  money  as  the  Council  may  in  payment 
deem  to  be  required  for  the  purpose  of  making  payment 
of  the  amount  to  be  paid  to  the  Company  under  the  terms 
of  any  agreement  entered  into  by  the  Corporation  under  the 
authority  conferred  by  section  16,  the  Corporation  may  agree 
with  the  Company  to  issue  and  to  deliver,  and  may,  with  the 
approval  of  the  Ontario  Municipal  Board,  issue  and  deliver, 
to  the  Company  debentures  of  the  Corporation  in  payment 
of  the  whole  or  part  of  such  amount. 
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Issue  at 
price  loss 
than  par 


(2)  Should  such  debentures  be  issued  at  a  rate  of  interest 
which  would  not,  in  the  opinion  of  the  treasurer  of  the  Cor- 
poration, expressed  in  writing,  be  sufificient  to  enable  it  to 
dispose  of  the  same  without  discount,  it  may  issue  and  deliver 
such  debentures  to  the  Company  at  such  lesser  price  than 
par  as  may  be  agreed  upon;  provided  that  no  such  agreement 
shall  be  binding  upon  the  Corporation  unless,  within  three 
months  after  the  date  of  the  execution  thereof,  it  has  been 
approved  by  the  Ontario  Municipal  Board,  which  approval 
the  Board  is  hereby  authorized  to  grant  or  to  withhold  as  it 
shall  deem  expedient. 


Corporation 
may  assume 
liabilities 


19.  The  Corporation  may,  by  by-law,  agree  to  assume  and 
may  assume,  in  satisfaction  and  discharge  pro  tanto  of  the 
amount  to  be  paid  to  the  Company  under  the  terms  of  any 
agreement  entered  into  by  the  Corporation  under  the  authority 
conferred  by  section  16,  any  outstanding  mortgages,  deben- 
tures and  other  liabilities  of  the  Company,  and  for  such  pur- 
pose may  execute  all  such  agreements  and  documents  as  may 
be  necessary  or  convenient. 


Amount  of 
debentures 
not  to  be 
included  in 
Corporation 
debt  for 
borrowing 


20.  The  amount  of  any  debentures  issued  by  the  Corpora- 
tion under  the  provisions  of  this  Act  shall  not  be  included 
in  the  Corporation's  debt  in  estimating  the  limit  of  its  borrow- 
ing powers. 


Money- 
borrowed  on 
debentures 
may  be 
secured 
by  charge 
on  system 


21. —  (1)  The  Corporation  may  secure  any  money  borrowed 
upon  debentures,  under  the  authority  conferred  by  this  Act, 
by  a  mortgage  or  charge  upon  the  whole,  or  any  part,  of  the 
transportation  system  acquired  or  constructed  by  it,  and 
upon  any  or  all  of  the  real  and  personal  property  used  in 
connection  therewith,  and  it  shall  not  be  necessary  that  any 
by-law  passed  for  such  purpose  shall  be  submitted  to  the 
electors  for  their  assent,  or  that  their  assent  shall  be  given 
thereto. 


Conditions  (2)  Every  such  mortgage  or  charge  may  contain  any 
provisions,  terms  and  conditions  which  the  Corporation  may 
deem  expedient. 

againsl;  ^^* — (^)  ^^^  claims,  actions,  and  demands  arising  from  or 

Commission  relating  to  the  construction,  repair,  operation,  management 
or  control  of  the  transportation  system  and  property  entrusted 
to  the  Commission,  or  arising  from  the  exercise  of  any  of  the 
powers  of  the  Commission,  shall  be  made  upon  and  brought 
against  the  Commission  and  not  upon  or  against  the  Cor- 
poration. 

Right  to  sue       (2)  The  Commission  may  sue  and  be  sued  in  its  own  name. 
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23.  The  power  of  the  Corporation  to  acquire  land  for  its  Power  to 
purposes  shall  be  deemed  to  include  power  to  acquire  land  for  for* com-*°** 
the  purposes  of  the  Commission.  mission 

24.  Nothing  in  this  Act  shall  be  construed  as  affecting  Powers  of 
the  powers  conferred  on  the  Department  of  Highways  by  Jf^Htghwaya 
The  Public  Vehicles  Act.  not  aSrected 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'"*'^°*" 
Assent. 

26.  This  Act  may  be  cited  as  The  City  of  Sault  Ste.  Marie  Short  title 
Act,  1957. 


36 


r 

O 
c/) 


s 

s: 

cr 

p 

^ 

Uj 

p 

t\i 

-1 
c 

-n 

fc-« 

o 

00 

1. 

n 

0) 

1 

Co 

O 

s 

SO 

a' 

■^ 

a* 

^ 

(V 

1 

n 

r*-' 

> 

^ 

3 

O 

> 

"»% 

O 

C/) 

m- 

{U 

n 

C^ 
~ 

n 

T! 

C/3 

n 

rt- 

n 

^ 

^ 

S 

cr; 

;u 

No.  37 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Town  of  Hawkesbury 


Mr.  Villeneuve 


(Private  Bill) 


TORONTO 

Printed  .and  Published  by  Baptist  JoHNSTO^f 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  37  1957 

BILL 

An  Act  respecting  the  Town  of  Hawkesbury 

WHEREAS  The  Corporation  of  the  Town  of  Hawkesbury,  Preamble 
hereinafter  called  the  Corporation,  by  its  petition  has 
represented  that  the  Corporation  owned  land  upon  which 
was  situate  a  building  which  it  rented  from  time  to  time;  and 
whereas  the  said  building  was  burned  in  the  month  of  August, 
1955;  and  whereas  the  Corporation  desires  to  purchase  another 
piece  of  property  and  to  construct  a  building  thereon;  and 
whereas  the  petitioner  has  prayed  for  special  legislation  to 
be  passed  for  such  purposes;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporation  mav  purchase  a  parcel  of  land  and  Authority 
erect  thereon  a  building  which  the  Corporation  may  lease  or  land  and 
sell  to  Ideal  Dress  Company  Limited  or  such  other  person  or  b^°ding 
corporation  as  the  Corporation  may  desire.  or'^saie^^ 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  commence- 

-^  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Town  of  Hawkesbury  Act,  Short  title 
1957. 
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No.  38 


3rd  S]:ssio\,  25tii  Legislature,  Oxtario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respectinji  the  Town  of  Fort  Frances 


Mr.  Noden 


(Private  Bill) 


TORONTO 

Printed  and  Published  ry  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  38  1957 

BILL 

An  Act  respecting  the  Town  of  Fort  Frances 

WHEREAS  Ihe  Corporation  of  the  Town  of  Fort  Preamble 
Frances,  hereinafter  called  the  Corporation,  b\-  its 
f)etition  has  represented  that  it  has  entered  into  an  agreement 
to  sell  the  Fort  Frances  Municipal  Telephone  System  to  The 
Bell  Telephone  Compan\-  of  (";iii<i(la  and  has  pra\ed  for 
special  legislation  in  respect  ot  the  matter  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
petition; 

Therefore,  Her  Majest>',  b\"  and  with  the  advice  and  consent 
of  the  Legislative  AssembK'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Bv-law  No.    1891   of  The  Corporation   of  the  Town  of  ny  Uiw 
rort  Prances,  passed  on  the  28th  da>"  ot  Januar\-,   19.~)/,  sci 
forth  as  the  Schedule  hereto,  is  hereb>-  confirmed  and  declared 

to  be  legal,  valid  and  binding  upon  the  C\>ri)oration  and  the 
ratepayers  thereof,  and  the  Cori)oraii()n  is  authorized  and 
empowered  to  sell  and  transfer  the  1-ort  l-rances  Municipal 
Telephone  System  to  The  Bell  Telephone  (V)mpan>'  ot  Canada 
free  and  clear  of  all  charges  and  liens  and,  notwithstanding 
anything  contained  in  By-K-nv  Xo.  1891  or  The  Public  i'tilities  u.s.o.  i950, 
Act,  the  assent  of  the  ratepa>ers  or  the  electors  ciualified  to'' 
\'ote  on  mone\'  b} -laws  shall  not  be  recjuired. 

2.  This  Act  comes  into  force  on  the  da>-  it  receives  Ro\aUNjmmenre- 
Assent. 

.3.   This   Act    nia\-    be    cilcd    as    77/r    I'oirii    of    Fori    Frawrr.v  short,  title 
Ad,  1957. 
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SCHEDULE 

lOWX  OF  FORI-  FRANCES 

liv-i.AW  No.  1801 

HciiiK  a  l)\-la\v  lo  aiitliorize  the  sale  of  the  Fort  Frances  Municipal  Tele- 
phone System  to   The  Hell  Telephone  Company  of  Canada. 

Whi-.kias  the  ratepayers  of  the  Town  of  Fort  Frances  indicated  by 
majority  vote  on  B\-la\v  No.  188.S  held  on  the  17th  day  of  Sei)teml)er. 
1056,  that  they  did  not  assent  to  the  sale  of  the  Fort  Frames  Municipal 
Telephone  System  to  .Norwesto  Communications  Limited; 

And  \Vhi;ki:as  the  result  of  the  said  vote  did  not  indicate  whether 
the  ratepa>ers  preferred  to  retain  the  system  and  have  the  corporation 
continue  to  operate  same  in  accordance  with  the  brief  submitted  by  the 
Ontario  Telephone  Authority  dated  the  16th  day  of  May,  1956; 

And  Wm:i<i;AS  the  result  of  the  said  vote  did  not  indicate  whether 
the  ratepayers  preferred  to  sell  the  system  to  'I'hc  Bell  Telephone  Company 
of  Canada; 

And  Whickkas  the  Couiu  il  desires  to  determine  the  wishes  of  the 
ratepayers; 

'Thi;ki;kc)kic  the  Council  of  the  Corporation  of  the  Town  of  Fort 
Frances  enacts  as  follows: 

1.  That  subject  to  the  as.sent  of  the  ratepa\ers  the  Fort  Frances 
Munii  ipal  Telephone  System  be  sold  to  The  Bell  Telephone  Company  of 
Canada  for  the  sum  of  ($225,000.00)  'Two  Hundred  and  Twenty-five 
Thousand  Dollars,  cash,  and  in  addition  to  which  sum  The  Bell  'Telephone 
Company  of  Canada  undertakes  the  following  commitments: 

(a)  'To  proceed  inmicdialely  to  plan  and  order  proper  dial  telephone 
equipment  for  operation  in  the  Town  of  Fort  Frances  with  facili- 
ties for  individual  service,  two-party,  ten-party  rural,  private 
br.inch  e\<  hange  and  pay  phones,  and  to  provide  dial  cc|uipment 
compatil)le  with  the  North  American  toll  dialing  scheme. 

Ih)    To  pros  ide  a  (ciitral  office  termination  of  3,000  cable  pairs. 

(r)  To  start  work  immediately  to  improve  the  long  distance  servi(e 
and  pro\  ide  additional  long  distance  facilities. 

(//)  Provide  pole  line  construction  necessary  for  the  new  system 
e.vept  where,  in  specified  location,  joint  use  is  advantageous  to 
both  parties  and  nuitually  agreed  upon. 

((0  Constriu  t  a  suitable  Central  Office  building  for  the  proposed 
dial  svstem  at  a  cost  of  appro.ximatelv  Three  Hundred  and 
'Twenty-five  Thousand  ($325,000.00)  Dollars  (this  amount  to 
indiidc  land,  building,  architectural  and  engineering  fees),  the 
plan  of  such  building  to  be  designed  by  an  architect  and  in  con- 
sultation with  such  officials  of  the  'Town  of  Fort  Frances  as 
Council  may  require. 

( / )  To  olTer  positions  with  The  Bell  Telephone  Comixiiiy  of  Canada 
to  all  qualified  telephf)iie  e.xchangc  personnel  now  employed  by 
the  Corporation. 

(k)  I  <>  complete  the  installation  of  the  new  dial  system  within 
appro.ximately  12  months  from  the  date  of  completion  of  the 
sale. 

{h)  Supply  telephone  service  at  monthly  rates  approved  by  the 
Board  of  'Transport  Commissioners  for  Canada  and  in  accordance 


38 


3 

with  the  exchange  classification.  The  present  dassilication  of  the 
Fort  Frances  Exchange  is  Group  4  with  the  following  rate 
schedule: 

Residence       Business 

Individual S    3.65  S    6.50 

Two-party 2.95  5.40 

Rural 2.85  4.10 

K.xtension  and  P.B.X.  Stn 1.00  1.25 

Trunk .-'.  <).75 

Charges  for  connection  of  telephone: 

Instrument  in  place 1.00  1.00 

Instrument  not  in  place 2.50  .^.50 

Move  charge  each  station 2.00  2.00 

2.   Tursuant  to  Section  27.>,  The  Municipal  A rl,  R.S.O.  1950: 

id)  This  by-law  shall  be  publi.shed  once  a  week  for  three  successive 
weeks  in  the  Fort  Frances  Times,  i.e.,  November  8th,  November 
15th,  and  November  22nd,  1956. 

(/;)  The  vote  of  the  ratepavers  on  this  bv-law  shall  be  taken  on 
December  3rd,  1956. 

r  With  the  assent  of  the  electors,  this  b\-law  will  be  taken  into 
consideration  after  one  month  from  the  date  of  the  first  publica- 
tion. 

.^.  Subject  to  approval  of  the  Ontario  Telephone  .Authority  and 
satisfactory  guarantee  as  to  commitments  by  The  Bell  Telephone  Conipaiu 
of  Canada,  it  .shall  be  the  duty  of  the  Council  within  six  weeks  after  the 
first  publication  to  finalh-  pass  this  by-law. 

4.  I'pon  final  passing  thereof,  the  Corporation  shall  give  pos.session 
ol  the  existing  system  at  the  earliest  possible  date,  but  not  later  than 
June  15,  1957  and  give  consent  by  by-law  to  the  operation  of  a  telephone 
-^\  stem  in  Fort  Frances  by   The  Bell  Telephone  Company  of  Canada. 

I\i  .\i)  a  first  time  in  open    Council  this  5th  day  of  .November,  1956. 

GliOKGK  K.   LoCKtr.AKT, 

Mayor. 

E.  T.  CALOlik, 

Clerk. 

.\ppRO\FS)  bv  the  Ontario  Telephone  Authoritv  under  No.  ,i.<l, 
dated  the  17lh  day  of  Decemlier,   1956. 

kiAl)  a  second  and  third  time  and  finalh  passed  in  open  Coiincii  tiiis 
28lh  day  of  January,    1957. 

J.  M.  .Ni;\vM.\N, 

Mayor. 

E.    T.    C.M.DKK, 

Clerk. 
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No.  38 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Town  of  Fort  Frances 


Mr.  Noden 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  38  1957 

BILL 

An  Act  respecting  the  Town  of  Fort  Frances 

WHEREAS  The  Corporation  of  the  Town  of  Fort  Preamble 
Frances,  hereinafter  called  the  Corporation,  by  its 
petition  has  represented  that  it  has  entered  into  an  agreement 
to  sell  the  Fort  Frances  Municipal  Telephone  System  to  The 
Bell  Telephone  Company  of  Canada  and  has  prayed  for 
special  legislation  in  respect  of  the  matter  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
petition : 

Therefore.  Her  Majestx ,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  B\-law  Xo.   1891  of  The  Corporation  of  the  Town  of e^y-^**^^^^ 
Fort  Frances,  passed  on  the  28th  da>'  of  Januar\ ,  1957,  set 

forth  as  the  Schedule  hereto,  is  hereb\'  confirmed  and  declared 
to  be  legal,  valid  and  binding  upon  the  Corporation  and  the 
ratepayers  thereof,  and  the  Corporation  is  authorized  and 
empowered  to  sell  and  transfer  the  Fort  Frances  Municipal 
Telephone  System  to  The  Bell  Telephone  Company  of  Canada 
free  and  clear  of  all  charges  and  liens  and,  notwithstanding 
anything  contained  in  By-law  No.  1891  or  The  Public  Utilities  r.s.o.  i950. 
Act,  the  assent  of  the  ratepa>ers  or  the  electors  qualified  to 
vote  on  mone\  b\-laws  shall  not  be  required. 

2.  This  Act  comes  into  force  on  the  da\-  it  receives  Ro\al ^om"'^"'^®- 
Assent. 

3.  This  Act   ma\-  be  cited  as   The  Town  of  Fort  FraJices  short  title 
Act,  1957. 


38 


SCHEDULE 

TOWN  OF  FORT  FRANCES 

By-law  No.  1891 

Being  a  by-law  to  authorize  the  sale  of  the  Fort  Frances  Municipal  Tele- 
phone System  to  The  Bell  Telephone  Company  of  Canada. 

Whereas  the  ratepayers  of  the  Town  of  Fort  Frances  indicated  by 
majority  vote  on  By-law  No.  1885  held  on  the  17th  day  of  September, 
1956,  that  they  did  not  assent  to  the  sale  of  the  Fort  Frances  Municipal 
Telephone  System  to  Norwesto  Communications  Limited; 

And  Whereas  the  result  of  the  said  vote  did  not  indicate  whether 
the  ratepayers  preferred  to  retain  the  system  and  have  the  corporation 
continue  to  operate  same  in  accordance  with  the  brief  submitted  by  the 
Ontario  Telephone  Authority  dated  the  16th  day  of  May,  1956; 

And  Whereas  the  result  of  the  said  vote  did  not  indicate  whether 
the  ratepayers  preferred  to  sell  the  system  to  The  Bell  Telephone  Company 
of  Canada; 

And  Whereas  the  Council  desires  to  determine  the  wishes  of  the 
ratepayers; 

Therefore  the  Council  of  the  Corporation  of  the  Town  of  Fort 
Frances  enacts  as  follows: 

1.  That  subject  to  the  assent  of  the  ratepayers  the  Fort  Frances 
Municipal  Telephone  System  be  sold  to  The  Bell  Telephone  Company  of 
Canada  for  the  sum  of  ($225,000.00)  Two  Hundred  and  Twenty-five 
Thousand  Dollars,  cash,  and  in  addition  to  which  sum  The  Bell  Telephone 
Company  of  Canada  undertakes  the  following  commitments: 

(c)  To  proceed  immediately  to  plan  and  order  projjer  dial  telephone 
equipment  for  operation  in  the  Town  of  Fort  Frances  with  facili- 
ties for  individual  service,  two-party,  ten-party  rural,  private 
branch  exchange  and  pa>'  phones,  and  to  provide  dial  equipment 
compatible  with  the  North  American  toll  dialing  scheme. 

(6)  To  provide  a  central  office  termination  of  3,000  cable  pairs. 

(c)  To  start  work  immediately  to  improve  the  long  distance  service 
and  provide  additional  long  distance  facilities. 

(d)  Provide  pole  line  construction  necessary  for  the  new  system 
except  where,  in  specified  location,  joint  use  is  advantageous  to 
both  parties  and  mutually  agreed  upon. 

(c)  Construct  a  suitable  Central  Office  building  for  the  prof>osed 
dial  system  at  a  cost  of  approximately  Three  Hundred  and 
Twenty-five  Thousand  ($325,000.00)  Dollars  (this  amount  to 
include  land,  building,  architectural  and  engineering  fees),  the 
plan  of  such  building  to  be  designed  by  an  architect  and  in  con- 
sultation with  such  officials  of  the  Town  of  Fort  Frances  as 
Council  may  require. 

(/)  To  offer  positions  with  The  Bell  Telephone  Company  of  Canada 
to  all  qualified  telephone  exchange  personnel  now  employed  by 
the  Corporation. 

(g)  To  complete  the  installation  of  the  new  dial  system  within 
approximately  12  months  from  the  date  of  completion  of  the 
sale. 

(h)  Supply  telephone  service  at  monthly  rates  approved  by  the 
Board  of  Transport  Commissioners  for  Canada  and  in  accordance 

38 


with  the  exchange  classification.  The  present  classification  of  the 
Fort  Frances  Exchange  is  Group  4  with  the  following  rate 
schedule: 

Residence       Business 

Individual $   3.65  S    6.50 

Two-party 2.95  5.40 

Rural 2.85  4.10 

E.xtension  and  P.B.X.  Stn 1.00  1.25 

Trunk 9.75 

Charges  for  connection  of  telephone: 

Instrument  in  place 1.00  1.00 

Instrument  not  in  place 2.50  .S.50 

Move  charge  each  station 2.00  2.00 

2.  Pursuant  to  Section  273,  The  Municipal  Act,  R.S.O.  1950: 

(a)  This  by-law  shall  be  published  once  a  week  for  three  successive 
weeks  in  the  Fort  Frances  Times,  i.e.,  November  8th,  November 
15th,  and  November  22nd,  1956. 

{b)  The  vote  of  the  ratepayers  on  this  by-law  shall  be  taken  on 
December  3rd,  1956. 

{c)  With  the  assent  of  the  electors,  this  by-law  will  be  taken  into 
consideration  after  one  month  from  the  date  of  the  first  publica- 
tion. 

3.  Subject  to  approval  of  the  Ontario  Telephone  Authority  and 
satisfactory  guarantee  as  to  commitments  by  The  BelFTelephone  Company 
of  Canada,  it  shall  be  the  duty  of  the  Council  within  six  weeks  after  the 
first  publication  to  finally  pass  this  by-law. 

4.  Upon  final  passing  thereof,  the  Corporation  shall  give  possession 
of  the  existing  system  at  the  earliest  possible  date,  but  not  later  than 
June  15,  1957  and  give  consent  by  by-law  to  the  operation  of  a  telephone 
system  in  Fort  Frances  by  The  Bell  Telephone  Companj-  of  Canada. 

Re.\d  a  first  time  in  open    Council  this  5th  day  of  November,  1956. 

George  E.  Lockhart, 
Mayor. 

E.  T.  C.\LDER. 

Clerk. 

Approved  by  the  Ontario  Telephone  Authority  under  No.  331, 
dated  the  17th  day  of  December,  1956. 

Re.\d  a  second  and  third  time  and  finally  passed  in  open  Council  this 
28th  day  of  January,   1957. 

J.  M.  Newman, 

Mayor. 

E.  T.  Calder, 

Clerk. 
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No.  39 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  establish  a  Uniform  and  Simplified  Procedure 

for  the  Enforcement  of  Statutory  Duties  and  the 

Review  of  the  Exercise  of  Statutory  Powers 

by  the  Courts 


Mr.  Wintermeyer 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  39  1957 


BILL 


An  Act  to  establish  a  Uniform  and  Simplified 
Procedure  for  the  Enforcement  of  Statutory 
Duties  and  the  Review  of  the  Exercise  of 
Statutory  Powers  by  the  Courts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Interpre.. 

'  tation 

(a)  "authority"  means  one  or  more  persons  authorized 
to  exercise  a  statutory  power: 

(b)  "court"  means  Supreme  Court  of  Ontario; 

(c)  "party"  means  a  person  who  has  the  right  to  require 
the  exercise  of  a  statutory  power  or  the  doing  of 
anything  relating  to  the  exercise  of  a  statutory 
power  or  a  person  whose  rights  may  be  affected  by 
the  exercise  of  or  the  doing  of  anything  relating  to 
the  exercise  of  a  statutory  power; 

(d)  "statutory  power"  means  administrative,  quasi- 
judicial  or  judicial  power  conferred  by  an  Act  of 
Ontario  other  than  a  power  conferred  on  a  court  of 
record  of  civil  or  criminal  jurisdiction  and  includes 
a  power  to  make  regulations. 

2.  Where  an  authority  refuses  or  fails  to  carry  out  a  duty  statutory 
under  an  Act  of  Ontario  to  do  anything  relating  to  the  exercise 

of  a  statutory  power,  the  court  may,  on  application  by  a  party, 
order  the  authority  to  perform  the  duty. 

3.  Where  an  authoritv  has  failed  to  proceed  in  the  manner  statutory 

•L     1  1  A  '  r    ^  •       •         1  •  f  procedure 

prescribed   under  an   Act  of  Ontario   in    the   exercise   ot   or 

relating  to  the  exercise  of  a  statutory  power,  the  court  may, 

on  the  application  of  the  party,  declare  void  the  exercise  of 

the  power  or  anything  done  relating  to  the  exercise  of  the 

power. 
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Prohibition 
from  acting 


4.— -(1)  Upon  the  application  of  a  party,  where  it  appears 
to  the  satisfaction  of  the  court  that  an  authority  prop)oses  to 
do  anything  in  the  purported  exercise  of  a  statutory  power 
that  is  not  authorized  by  the  statutory  power,  the  court  may 
by  order  prohibit  the  authority  from  acting. 


Exercise 
of  power 
void 


(2)  Upon  the  application  of  a  party,  where  it  appears  to 
the  satisfaction  of  the  court  that  an  authority  has  done 
anything  in  the  purported  exercise  of  a  statutory  power  that 
was  not  authorized  by  the  statutory  power,  the  court  may  by 
order  declare  void  the  purported  exercise  of  the  statutory 
power. 


Remedies 
preserved 


5.  Nothing  in  this  Act  shall  affect  the  right  of  a  party  to 
apply  for  or  the  right  of  any  court  to  grant  a  declaration  or 
injunction  or  an  order  of  certiorari,  mandamus  or  prohibition 
or  any  remedy  for  which  application  may  heretofore  be  made 
relating  to  the  exercise  or  purported  exercise  of  a  statutory 
power. 


Application       Q — (1)  An  application  to  the  court  under  this  Act  mav  be 

to  court  *>    '  ... 

made  by  a  party  on  ongniating  notice  of  motion. 


Notice 


(2)  Notice  of  every  application   under  this  Act  shall  be 
served  on  the  Attorney-General  of  Ontario. 


tVjudge'i°n"  (3)  Before  the  return  of  the  notice  of  motion,  a  party  may 
chambers  apply  to  a  judge  in  chambers  of  the  court  for  an  order  directing 
the  persons  to  be  served  by  the  notice  of  motion  and  directing 
the  authority  mentioned  in  the  notice  of  motion  to  deliver 
up  to  the  registrar  of  the  court  all  records  or  certified  copies 
thereof  relating  to  the  issues  to  be  raised  on  the  motion. 


Enforce- 
ment 


7.  An  order  of  the  court  under  this  Act  may,  in  addition 
to  any  other  remedies,  be  enforced  by  proceedings  for  contempt 
of  court. 


Appeal 


8.  An  appeal  shall  lie  from  an  order  of  the  court  under  this 
Act  to  the  court  of  appeal  within  one  month  from  the  making 
of  the  order  to  be  appealed  from  or  within  such  further  time 
as  the  court  of  appeal  may  permit. 


court  apply       0»  Except  as  otherwise  provided,  the  rules  of  court  under 
RS-O.  1950,  The  Judicature  Act  shall  apply  to  proceedings  under  this  Act. 


Short  title 


10.  This  Act  ma>'  be  cited  as  The  Statutory  Powers  Super- 
vision Act,  1957. 
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No.  40 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend 
The  Fair  Accommodation  Practices  Act,  1954 


Mr.  Gisborn 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1.     The  new  clause  aa  defines  the  term  "multiple  dwelling". 


Section  2.  Section  2  of  the  Act  is  re-enacted.  Subsection  1  make 
the  provisions  of  the  section  applicable  to  accommodation  in  multiple 
dwellings.  Subsection  2  provides  that  nothing  contained  therein  is  to 
be  a  bar  to  any  religious  or  denominational  institution. 
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No.  40  1957 


BILL 


An  Act  to  amend 
The  Fair  Accommodation  Practices  Act,  1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Fair  Accommodation  Practices  Act,  1954  19^4 ,  c.  28, 
is  amended  by  adding  thereto  the  following  clause:  amended 

{aa)  "multiple  dwelling"  means  any  building  erected  or 
proposed  to  be  erected  so  as  to  provide  three  or 
more  dwelling  units  designed  or  intended  for  separate 
use  by  an  individual  or  family. 

2.  Section  2  of  The  Fair  Accommodation  Practices  Act,  1954 l^l^-  ^-  ^^• 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

2. — -(1)  No  person  shall  deny  to  any  person  or  class  of^jo^^""^^" 
persons  the  accommodation,  services  or  facilities  p''"*^*'^**®*^ 
available  in  any  place  to  which  the  public  is 
customarily  admitted,  or  accommodation  in  a 
multiple  dwelling,  because  of  the  race,  creed,  colour, 
nationality,  ancestry  or  place  of  origin  of  such 
person  or  class  of  persons. 

(2)  Nothing  herein  contained  shall  be  construed  to  bar  Application 

...  ,  ......  .to  religious 

any  religious  or  denominational  institution  or  organi-  and  de- 

^-  .         ■  ^    J    r  u      -^    ui     nominational 

zation,  or  any  organization  operated  tor  charitable  institutions 
or  educational  purposes  which  is  operated,  super- 
vised or  controlled  by  or  in  connection  with  a  religious 
organization,  from  limiting  admission  to  or  giving 
preference  to  persons  of  the  same  religion  or  de- 
nomination or  for  making  such  selection  as  is 
calculated  by  such  organization  to  promote  the 
religious  principles  for  which  it  is  established  or 
maintained. 

3.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 

.  -  ment 

Assent. 

4.  This  Act   may   be   cited   as   The   Fair  Accommodation  s^ort  tme 
Practices  Amendment  Act,  1957. 
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No.  41 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  Gordon  William  Innes,  M.P.P. 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 
This  bill  is  self-explanatory. 
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No.  41  1957 


BILL 


An  Act  respecting 
Gordon  William  Innes,  M.P.P. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Gordon  William   Innes,  member  of  the  Assembly  for  Right  to 
the  Electoral  District  of  Oxford,  may  bargain  for  and  pur-?"rta^^^ 
chase  from  Her  Majesty  the  Queen  in  right  of  the  Province  ^/thout 
of  Ontario  as  represented  by  the  Minister  of  Highways  the'^^^^\^^ 
lands  described  as  being:  Assembly 

All  that  Portion  of  Lot  2,  Concession  2,  in  the  Township 
of  West  Oxford,  in  the  County  of  Oxford,  in  the  Province  of 
Ontario,  having  an  area  of  80.193  acres,  more  or  less,  shown 
monumented  and  marked  yellow  on  the  attached  Plan  of 
Survey  P-3035-29  and  more  particularly  described  as  follows: 

Premising  that  all  bearings  herein  are  astronomic  and  are 
referred  to  the  meridian  through  the  southerly  corner  of  Lot  3, 
Registered  Plan  number  501  (formerly  Gore  of  West  Oxford), 

Commencing  at  the  northerly  corner  of  Lot  2,  marked  by  a 
monument;  thence  south  43°  16'  30'  east  along  the  north- 
easterly limit  of  Lot  2,  a  distance  of  1715.47  feet,  more  or  less,  to 
a  line  drawn  parallel  to  and  distant  150  feet  measured  north- 
westerly and  perpendicularly  from  the  centre  line  of  construction 
of  the  King's  Highway  as  shown  on  a  plan  deposited  in  the 
Registry  Office  for  the  Registry  Division  of  the  County  of 
Oxford  as  number  607;  thence  south  44°  58'  30'  east  along  the 
said  parallel  line  2014.93  feet,  more  or  less,  to  the  south-westerly 
limit  of  Lot  2;  thence  north  43°  52'  30*  west  along  the  south- 
westerly limit  1737.50  feet,  more  or  less,  to  the  westerly  corner 
of  Lot  2,  marked  by  a  monument;  thence  north  45°  36'  30*  east 
along  the  northwesterly  limit  of  Lot  2,  a  distance  of  2033.16  feet, 
more  or  less,  to  the  point  of  commencement, 

and  his  seat  in  the  Assembly  shall  not  thereby  be  vacated 
nor  shall  he  thereby  be  rendered  ineligible  as  a  member  of 
or  to  sit  or  vote  in  the  Assembly. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  commence- 
.  -  ment 

Assent. 

3.  This  Act  mav  be  cited  as  The  Gordon  W.  Innes  Act,  short  title 
1957. 
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No.  41 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  Gordon  William  Innes,  M.P.P. 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  41  1957 


BILL 


An  Act  respecting 
Gordon  William  Innes,  M.P.P. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Gordon  William   Innes,  member  of  the  Assembly  for  Right  to 
the  Electoral  District  of  Oxford,  may  bargain  for  and  pur-certam^* 
chase  from  Her  Majesty  the  Queen  in  right  of  the  Province  ^jj^out 
of  Ontario  as  represented  by  the  Minister  of  Highways  they^°^^i.°s 

,  s©3rt  in. 

lands  described  as  bemg:  Assembly 

All  that  Portion  of  Lot  2,  Concession  2,  in  the  Township 
of  West  Oxford,  in  the  County  of  Oxford,  in  the  Province  of 
Ontario,  having  an  area  of  80.193  acres,  more  or  less,  shown 
monumented  and  marked  yellow  on  the  attached  Plan  of 
Survey  P-3035-29  and  more  particularly  described  as  follows: 

Premising  that  all  bearings  herein  are  astronomic  and  are 
referred  to  the  meridian  through  the  southerly  corner  of  Lot  3, 
Registered  Plan  number  501  (formerly  Gore  of  West  Oxford), 

Commencing  at  the  northerly  corner  of  Lot  2,  marked  by  a 
monument;  thence  south  43°  16'  30"  east  along  the  north- 
easterly limit  of  Lot  2,  a  distance  of  1715.47  feet,  more  or  less,  to 
a  line  drawn  parallel  to  and  distant  150  feet  measured  north- 
westerly and  perpendicularly  from  the  centre  line  of  construction 
of  the  King's  Highway  as  shown  on  a  plan  deposited  in  the 
Registry  Office  for  the  Registry  Division  of  the  County  of 
Oxford  as  number  607;  thence  south  44°  58'  30"  east  along  the 
said  parallel  line  2014.93  feet,  more  or  less,  to  the  south-westerly 
limit  of  Lot  2;  thence  north  43°  52'  30"  west  along  the  south- 
westerly limit  1737.50  feet,  more  or  less,  to  the  westerly  corner 
of  Lot  2,  marked  by  a  monument;  thence  north  45°  36'  30"  east 
along  the  northwesterly  limit  of  Lot  2,  a  distance  of  2033.16  feet, 
more  or  less,  to  the  point  of  commencement, 

and  his  seat  in  the  Assembly  shall  not  thereby  be  vacated 
nor  shall  he  thereby  be  rendered  ineligible  as  a  member  of 
or  to  sit  or  vote  in  the  Assembly. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
.  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Gordon  W.  Innes  Act,  short  title 
1957. 
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No.  42 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  provide  for  the  Certification 

of  Plans  of  Subdivision  in  order  to 

establish  Title  in  Lands 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  bill  is  to  establish  a  system  under  which  the  title 
to  land  about  to  be  subdivided  may  be  certified  so  that  when  the  plan  of 
subdivision  is  registered  it  will  be  unnecessary  to  go  back  of  the  plan  to 
get  a  good  root  of  title. 
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No.  42  1957 

BILL 

An  Act  to  provide  for  the  Certification 

of  Plans  of  Subdivision  in  order  to 

establish  Title  in  Lands 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appoint- 
a  commissioner  of  titles,  a  senior  deputy  commissioner  of^^mfs- 
titles  and  one  or  more  deputy  commissioners  of  titles  for  the^'°"®'^ 
purposes  of  this  Act. 

(2)  A  person  shall  not  be  appointed  under  subsection  1  Quaiiflca- 
unless  he  has  been  enrolled  as  a  solicitor  of  the  Supreme  office 
Court  for  at  least  fifteen  years. 

(3)  The  senior  deputy  commissioner  of  titles  has  and  may  senior 
exercise  all  of  the  powers  and  shall  perform  all  the  duties  of  commis- 
the  commissioner  of  titles  when  the  commissioner  of  titles  is^''^'^®'^ 
absent  by  reason  of  illness  or  otherwise  or  when  the  office  of 
commissioner  of  titles  is  vacant  by  reason  of  death,  resigna- 
tion or  otherwise. 

(4)  Every  deputy  commissioner  of  titles  shall  act  under  deputy 

'^    ^  J  f      J  _        commis- 

the  direction  of  the  commissioner  of  titles  and  while  so  actmgsioners 
he  has  and  may  exercise  all  of  the  powers  of  the  commissioner 
of  titles,  except  that  he  shall  not  grant  a  certificate  of  title. 

2.  The  commissioner  of  titles  shall  have  a  seal  of  office  seaj  of 
in  such  form  as  the  Lieutenant-Governor  in  Council  may 
approve. 

3.  The  commissioner  of  titles  has  and   may  exercise  in  Powere  of 

.  I  •      A  II      f     u  commis- 

connection  with  his  duties  under  this  Act  ail  or  the  powers sioner 
that  may  be  conferred  on  a  commissioner  under  The  Publicf-^^-^^^^' 
Inquiries  Act. 

Where  Act 

4.  This  Act  does  not  apply  to  land  registered  under  The^o^^^o 
Land  Titles  Act.  r.s.o.  1950, 

c.  197 
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of^erti**'^"       5. — (1)  The  Lieutenant-Governor  in  Council  may  designate 

?^fi'°"  areas  which  shall  be  known  as  certification  areas, 

areas 

precedent  to       ^^^  ^°  P'^"  ^^  subdivision  shall  be  registered  in  respect  of 
registration    land  in  a  certification  area  unless  and  until  the  title  to  all  the 

land  in  the  plan  of  subdivision  has  been  certified  under  this 

Act. 

have^titTe*^        ^' — C^)  ^"  owner  of  an  estate  in  fee  simple  in  land  in  a 
investigated  certification   area  who  proposes  to  register  a  plan  of  sub- 
H|-0. 1950,  division  of  his  land  under  The  Registry  Act  may,  upon  applica- 
tion to  the  commissioner  of  titles,  have  the  title  to  such  land 
investigated  and  the  validity  thereof  ascertained. 

ma^eriaV"^         (2)  An  application  under  subsection  1  shall  be  supported 
by, 

(a)  a  statement  under  oath  of  the  applicant, 

(i)  that  to  the  best  of  his  knowledge  and  belief 
he  is  the  owner  of  the  estate  or  interest 
claimed  subject  only  to  the  charges  and  en- 
cumbrances set  forth  in  the  application  or 
that  there  is  no  charge  or  encumbrance 
affecting  the  land,  as  the  case  may  be,  and 
that  he  is  not  aware  of  the  existence  of  any 
claim  adverse  to  or  inconsistent  with  his  own 
to  any  part  of  the  land  or  to  any  interest 
therein  or  that  he  is  aware  of  such  an  adverse 
claim,  in  which  case  he  shall  set  forth  every 
such  adverse  claim  and  the  particulars  thereof, 

(ii)  where  a  person  other  than  the  applicant  is  in 
possession  of  the  land,  setting  forth  under 
what  claim,  right  or  title  such  person  is  in 
possession, 

(iii)  setting  forth  such  other  facts  as  in  his  opinion 
might  be  of  assistance  to  the  commissioner  of 
titles  in  ascertaining  the  validity  of  his  title; 

{b)  a  sketch  of  survey  of  the  land  prepared  by  an 
Ontario  land  surveyor; 

(c)  a  statement  under  oath  by  the  Ontario  land  surveyor 
who  prepared  the  sketch  of  survey,  verifying  the 
description  of  the  land,  identifying  it  with  the  sketch 
of  survey,  stating  the  names  of  the  persons  in  actual 
occupation  of  the  land  or  any  part  thereof,  describing 
the  nature  of  the  buildings  on  the  land,  and  stating 
the  nature  and  identifying  any  easements  or  en- 
croachments; 
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(d)  the  title  documents,  if  any,  of  the  land  and  other 
evidences  of  title  available  to  the  applicant; 

(e)  an  abstract  of  the  title  to  the  land,  certified  by  the 
registrar  of  the  registry  division  in  which  the  land 
is  situate,  showing  a  good  and  sufficient  forty-year 
chain  of  title  immediately  preceding  the  date  of  the 
application ; 

(/)  an  abstract  of  the  title  to  the  land  prepared  in 
accordance  with  good  conveyancing  practice  by  a 
solicitor  who  has  practised  for  at  least  ten  years  in 
the  county  or  district  in  which  the  land  is  situate 
and  a  certificate  of  such  solicitor  that  he  has  investi- 
gated the  title  and  believes  the  applicant  to  be  the 
owner  of  the  estate  that  he  claims  in  the  land  subject 
only  to  any  charge  or  encumbrance  set  forth  in  the 
application  and  that  he  has  conferred  with  the 
applicant  on  the  matters  set  forth  in  the  statement 
mentioned  in  clause  a  and  that  he  believes  the  state- 
ment to  be  true; 

(g)  a  certificate  of  the  sheriff  of  the  county  or  district 
in  which  the  land  is  situate  showing  that  there  are 
no  writs  of  execution  or  extent  or  liens  in  his  hands 
against  any  person  having  an  interest  in  the  land 
as  ascertained  b}'  the  applicant  from  the  registrar's 
abstract  and  the  investigation  of  the  title  and  showing 
that  he  has  not  sold  any  land  under  any  writ  against 
such  person  within  the  six  months  next  preceding 
the  date  of  the  certificate; 

(h)  a  certificate  of  the  treasurer  of  the  municipality  in 
which  the  land  is  situate  that  all  municipal  taxes 
and  rates  for  which  the  land  is  liable,  except  those 
for  the  current  year,  have  been  paid  in  full; 

(i)  a  certificate  of  the  Registrar  in  Bankruptcy  for  the 
Province  of  Ontario  that  the  lands  of  the  person 
whose  title  is  to  be  investigated  are  not  affected  by 
a  receiving  order  or  authorized  assignment  under 
the  Bankruptcy  Act  (Canada);  ^'i4^'  ^^^^' 

0)  a  certificate  of  the  Treasurer  of  Ontario  that  there 

are  no  arrears  of  taxes  payable  under  The  Corpora- 1957,  o.  . . . 
tions  Tax  Act,  1957  or  any  predecessor  thereof  by 
any    corporation    that    appears    to    have    had    any 
interest  in  the  land   before  the  date  of  filing  the 
application; 


42 


R.S.O,    1950, 
c.  378 


(k)  a  certificate  of  the  Treasurer  of  Ontario  that  there 
are  no  duties  payable  under  The  Succession  Duty 
Act  or  any  predecessor  thereof  by  any  person  who 
appears  to  have  had  any  interest  in  the  land  before 
the  date  of  filing  the  application. 


appucation  '^'  Upon  the  filing  of  the  application,  the  commissioner  of 
titles  shall  or,  where  the  matter  has  been  referred  to  a  deputy 
commissioner  of  titles,  the  latter  shall, 


Adverse 
claim 


(a)  cause  to  be  published  in  a  newspaper  having  general 
circulation  in  the  locality  in  which  the  land  is  situate 
such  notice  of  the  application  as  he  deems  proper;  and 

(b)  cause  to  be  posted  in  a  conspicuous  place  on  the 
land  and  in  such  other  places  as  he  deems  proper 
such  notice  of  the  application  as  he  deems  proper. 

8. — (1)  Any  person  having  an  adverse  claim  or  a  claim 
inconsistent  with  the  claim  set  out  in  the  application  may,  at 
any  time  before  the  certificate  of  title  is  executed,  file  a  state- 
ment under  oath  of  his  claim  with  the  commissioner  of  titles. 


Idem 


Findings 
to  be  set 
out  in 
writing 


Idem 


(2)  Where  a  claim  adverse  to  or  inconsistent  with  the 
claim  set  out  in  the  application  is  filed,  the  commissioner  of 
titles  may  dispose  of  the  issue  or  he  may  refer  the  matter  to  a 
judge  of  the  Supreme  Court  who  shall  hear  and  determine 
the  matter  on  the  evidence  before  him  or  may  direct  the  trial 
of  the  issue. 

O. — (1)  When  the  commissioner  of  titles  has  completed 
his  investigation  and  any  issue  referred  to  a  judge  is  finally 
disposed  of,  the  commissioner  of  titles  shall  set  out  his  findings 
in  writing. 

(2)  When  a  deputy  commissioner  of  titles  has  completed 
his  investigation  and  any  issue  referred  to  a  judge  is  finally 
disposed  of,  the  deputy  commissioner  of  titles  shall  set  out 
his  findings  in  writing  and  state  his  recommendation  as  to 
the  making  of  a  certificate  of  title  and  forward  the  same  with 
all  relevant  material  to  the  commissioner  of  titles. 


Copies  to 
be  sent  to 
interested 
parties 


Appeal 


(3)  A  copy  of  the  written  findings  of  the  commissioner  of 
titles  or  of  the  deputy  commissioner  of  titles,  as  the  case  may 
be,  shall  be  sent  by  registered  mail  by  the  commissioner  of 
titles  to  the  applicant  and  to  every  person  who  has  filed  a 
claim  adverse  to  or  inconsistent  with  the  claim  set  out  in  the 
application. 

(4)  Any  person  aggrieved  by  the  written  findings  may 
within  fifteen  days  after  the  date  of  the  mailing  of  the  copies 
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under  subsection  3  appeal  to  a  judge  of  the  Supreme  Court 
who  may  decide  the  matter  on  the  evidence  before  him  or  he 
may  direct  the  trial  of  an  issue  in  accordance  with  the  practice 
of  the  court. 

(5)  When   the  period   of  fifteen  days  mentioned   in  sub-  Disposition 
section  4  has  elapsed  and  no  appeal   has  been  taken  or,  if  tion'^''"*'*' 
taken,  has  been  disposed  of,  the  commissioner  of  titles  may 
make  a  certificate  of  title  or  dismiss  the  application,  as  the 
case  may  be. 

10.  Where  the  commissioner  of  titles  is  able  to  give  a  certificate 
certificate  of  title  to  part  only  of  the  land  mentioned  in  the  land^"^*  ° 
application,  the  application  may  be  amended  accordingly. 

11.  A  certificate  of  title  shall  bear  the  seal  and  signature  Executipn 
of  the  commissioner  of  titles  and  shall  be  registered  by  the  ti^n  of^'^*'^^' 
commissioner  of  titles  in  the  registry  office  of  the  registry '^®'^*^''^*^**® 
division  in  which  the  land  lies. 

12.  Unless  a  certificate  expressly  states  the  contrary,  it  is  Certificate 
subject  to  the  following  exceptions  and  qualifications:  qualified 

1.  Any  municipal  charges,  rates  or  assessments  thereto- 
fore imposed  for  local  improvements  and  not  yet 
due  and  payable. 

2.  Any  right  of  the  wife  or  husband  of  the  applicant  to 
dower  or  curtesy. 

3.  Any  mechanics'  lien  where  the  time  limit  for  the 
registration  thereof  has  not  expired. 

4.  Any  lease  or  agreement  for  a  lease  for  a  period  yet 
to  run  which  does  not  exceed  three  years  where  there 
is  actual  occupation  under  it. 

13.  A  certificate  of  title  from  the  time  of  its  registration  Effect  of 
is  conclusive  that  the  title  is  absolute  and  indefeasible  asortitie 
regards  the  Crown  and  all  persons  whomsoever  subject  only 

to  the  exceptions  and  qualifications  mentioned  in  section  12 
and  to  any  mortgages  or  encumbrances,  easements,  rights-of- 
way,  water  courses,  exceptions  or  qualifications  mentioned  in 
the  certificate  of  title  and  is  conclusive  evidence  that  every 
application,  notice,  publication,  proceeding,  consent  and  act 
which  ought  to  have  been  made,  given  and  done  before  the 
making  of  the  certificate  has  been  made,  given  and  done  by 
the  proper  person  in  accordance  with  this  Act. 

14. — (1)  An  assurance  fund  shall  be  formed  to  compensate  Assurance 
persons  who  may  be  wrongfully  deprived  of  land  or  some  estate 
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or  interest  therein  by  reason  of  the  title  to  land  being  certified 
under  this  Act. 

of°fund"*'°"  (2)  I"  order  to  constitute  such  a  fund,  every  applicant  shall 
pay  on  the  making  of  a  certificate  of  title  under  this  Act,  in 
addition  to  all  other  fees,  a  sum  equal  to  one-fourth  of  1  per 
cent  of  the  value  of  the  land  described  in  the  certificate  apart 
from  the  buildings  or  fixtures  thereon  and  one-tenth  of  1  per 
cent  of  the  value  of  the  buildings  and  fixtures,  such  value 
to  be  determined  as  of  the  date  of  the  application. 


Maximum 
payment 


(3)  Where  the  amount  as  calculated  in  accordance  with 
subsection  2  exceeds  $300,  the  amount  payable  is  $300. 


Money  paid 
into  court 


Payment 
out  of  Fund 


Valuation 
of  land 


Proof  of 
value 


Applicant 
may  be 
required  to 
indemnify 
Fund 


(4)  The  moneys  payable  under  this  section  shall  be  paid 
into  court  with  the  privity  of  the  Accountant  of  the  Supreme 
Court  and  shall  be  placed  to  the  credit  of  an  account  entitled 
"Assurance  F^und  under  The  Certification  of  Plans  of  Sub- 
division Act,  1957''  and,  subject  to  subsection  5,  shall  be 
invested  from  time  to  time  under  the  direction  of  the  court 
and  the  interest  and  income  derived  therefrom  shall  be 
credited  to  the  same  account. 

(5)  The  moneys  in  court  at  the  credit  of  the  Assurance 
Fund  shall  on  his  demand  be  paid  to  the  Treasurer  of  Ontario. 

(6)  The  value  of  the  land  shall  be  ascertained  by  the  oath 
of  the  applicant  unless  the  commissioner  of  titles  dispenses 
therewith. 

(7)  If  the  oath  of  the  applicant  is  dispensed  with  or  if  the 
commissioner  of  titles  is  not  satisfied  as  to  the  correctness  of 
the  value  stated  by  the  oath  of  the  applicant,  he  may  require 
the  affidavit  or  certificate  in  that  behalf  of  a  sworn  valuator 
and  such  affidavit  or  certificate  is  conclusive. 

(8)  The  commissioner  of  titles  may  require  any  applicant 
to  indemnify  the  Assurance  Fund  against  loss  by  a  bond  or 
covenant  to  Her  Majesty  either  with  or  without  sureties  or 
by  such  other  security  as  he  considers  proper. 


Liability  of 

Assurance 

Fund  to 

compensate 

person 

wrongfully 

deprived 


15. — (1)  If  any  person  is  wrongfully  deprived  of  some 
estate  or  interest  in  land  by  reason  of  the  title  to  land  being 
certified  under  this  Act  and  he  satisfies  the  Inspector  of 
Legal  Offices  that  he  is  unable  to  recover  just  compensation, 
he  is  entitled  to  have  the  same  paid  out  of  the  Assurance 
Fund  so  far  as  the  Assurance  Fund  may  be  sufficient  for  that 
purpose  having  reference  to  other  charges  thereon,  if  the 
application  is  made  within  six  years  from  the  time  of  his  having 
been  so  deprived  or,  in  the  case  of  a  person  under  the  disability 
of  infancy,  mental  incompetency  or  unsoundness  of  mind 
within  six  years  from  the  date  at  which  the  disability  ceased. 
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(2)  The  liability  of  the  Assurance  F^und  for  compensation  How  com- 
and  the  amount  of  compensation  shall,  subject  to  appeal  to  Fo  "bT*'"" 
a  judge  of  the  Supreme  Court,  be  determined  by  the  Inspector '^®*^®'''"''^®*^ 
of  Legal  Offices  on  application  unless  the  Inspector  of  Legal 

Offices  directs   some   other  way   of  ascertaining   and   deter- 
mining the  same. 

(3)  The    Inspector   of    Legal   Offices   shall   certify   to   the  Payment  to 
Treasurer  of  Ontario  any  amount  found   to  be  due  to  an  ^^^  '^^" 
applicant  under  this  section,  and  upon  receipt  of  the  certificate 

the  Treasurer  shall  pay  the  amount  to  the  applicant. 

(4)  The  costs  of  the  proceedings  under  this  section  shall  be  Cost  of 

in  the  discretion  of  the  Inspector  of  Legal  Offices  or  the  court,  ^pp"<=»"°" 
as  the  case  may  be. 

16.  A  married  woman  shall  for  the  purposes  of  this  Act  be  Married 
deemed  a  femme  sole.  deemed 

femme  sole 

17.  Where  it  appears  that  any  person  who  will  become  official 

.       ,     .        r       ,.    .  .  ,  Cluardian 

the  heir  oi  a  livmg  person  or  any  person  not  m  esse  may  have  to  act  as 
an  interest  in  land  that  is  the  subject  of  an  application  under  a^Ynem^ 
this  Act  and  there  is  no  guardian  ad  litem  to  represent  him, 
the  Official  Guardian  shall  act  as  guardian  ad  litem. 

18. — (1)  Where  an  infant  or  an  absentee  has  any  interest  Official 
in  land  that  is  the  subject  of  an  application  under  this  Act,  to  act  for 
he  shall  be  represented  by  the  Official  Guardian.  orlnTant 

(2)  Where    a    mentally    defective    person,    mentally    in-  Public 
competent  person,  or  mentally  incompetent  person   not  so  to  act  in 
found,   has  any  interest  in   land   that  is  the  subject  of  an  "^®"  ^ 
application  under  this  Act,  he  shall  be  represented  by  the 
Public  Trustee. 

19.  Proceedings  shall  not  abate  or  be  suspended  by  anywhere 

11  •     •  ,  f  •  L    ^   •  u  death  or 

death  or  transmission  or  change  ot  interest,  but  in  any  sucri  change  of 
event  the  commissioner  of  titles  may  require  notice  to  beo'icure 
given  to  persons  becoming  interested,  or  may  make  an  order 
for  discontinuing,  suspending  or  carrying  on  the  proceedings, 
or  otherwise,  in  relation  thereto  as  may  seem  proper. 

20.  On  any  application  under  this  Act,  the  commissioner  Commis- 

1       I         /-I    J      sioner 

of  titles  may  order  the  applicant  or  any  person  who  has  hied  a  may  make 
claim  adverse  to  or  inconsistent  with  the  claim  set  out  in  the  costs 
application  to  pay  the  costs  or  part  of  the  costs  of  any  pro- 
ceedings before  him  or  investigations  by  him  and  may  direct 
that  the  same  be  taxed  by  a  taxing  officer  of  the  Supreme  Court. 

21.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Regulations 
Council,  the  Attorney  General  may  make  regulations, 
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8 

(a)  prescribing  the  fees  to  be  paid  on  applications  made 
under  this  Act; 

(b)  prescribing  the  forms  for  use  under  this  Act; 

(c)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

ml^t^^^^^'       22.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 

Short  title         23.  This  Act  may  be  cited  as  The  Certification  of  Plans  of 
Subdivision  Act,  1957. 
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No.  42 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  provide  for  the  Certification 

of  Plans  of  Subdivision  in  order  to 

establish  Title  in  Lands 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  bill  is  to  establish  a  system  under  which  the  title 
to  land  about  to  be  subdivided  may  be  certified  so  that  when  the  plan  of 
subdivision  is  registered  it  will  be  unnecessary  to  go  back  of  the  plan  to 
get  a  good  root  of  title. 
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No.  42  1957 

BILL 

An  Act  to  provide  for  the  Certification 

of  Plans  of  Subdivision  in  order  to 

establish  Title  in  Lands 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appoint- 
a  commissioner  of  titles,  a  senior  deputy  commissioner  of^mmis- 
titles  and  one  or  more  deputy  commissioners  of  titles  for  the^'^"®'^^ 
purposes  of  this  Act. 

(2)  A  person  shall  not  be  appointed  under  subsection   1  Quaiifica- 
unless  he  has  been  enrolled  as  a  solicitor  of  the  Supreme  office 
Court  for  at  least  fifteen  years. 

(3)  The  senior  deputy  commissioner  of  titles  has  and  may  senior 
exercise  all  of  the  powers  and  shall  perform  all  the  duties  of  commis- 
the  commissioner  of  titles  when  the  commissioner  of  titles  is^'*' 
absent  by  reason  of  illness  or  otherwise  or  when  the  office  of 
commissioner  of  titles  is  vacant  by  reason  of  death,  resigna- 
tion or  otherwise. 

(4)  Every  deputy  commissioner  of  titles  shall  act  under  deputy 

,        ,.  .  -  .,  .       commis- 

the  direction  of  the  commissioner  of  titles  and  while  so  actmgsioners 
he  has  and  may  exercise  all  of  the  powers  of  the  commissioner 
of  titles,  except  that  he  shall  not  grant  a  certificate  of  title. 

2.  The  commissioner  of  titles  shall  have  a  seal  of  office  seal  of 
in  such  form  as  the  Lieutenant-Governor  in  Council  may 
approve. 

3.  The  commissioner  of  titles  has  and   may  exercise  in  Powers  of 

.,,.,.  ,  ,  .       A  11      f     I  commis- 

connection  with  his  duties  under  this  Act  all  oi  the  powers  sioner 
that  may  be  conferred  on  a  commissioner  under  The  Publicff^'^^^^' 
Inquiries  Act. 

Where  Act 

4.  This  Act  does  not  apply  to  land  registered  under  The^^t^^^ 
Land  Titles  Act.  r.s.o.  i950, 

c.  197 
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of*oer«-"°"       ^* — (^)  T^^  Lieutenant-Governor  in  Council  may  designate 

floation  areas  which  shall  be  known  as  certification  areas, 

areas 

^'i^'^i-S?  ♦        (2)  No  plan  of  subdivision  shall  be  registered  in  respect  of 

precedent  to         '^  /.  '^     ._        .  ,  .,  .  ,  ,,    , 

registration    land  m  a  certification  area  unless  and  until  the  title  to  all  the 

land  in  the  plan  of  subdivision  has  been  certified  under  this 

Act. 

httve^titfe^^       6. — (1)  An  owner  of  an  estate  in  fee  simple  in  land  in  a 
investigated  certification  area  who  proposes  to  register  a  plan  of  sub- 
R.s.o.  1950.  division  of  his  land  under  The  Registry  Act  may,  upon  applica- 
tion to  the  commissioner  of  titles,  have  the  title  to  such  land 
investigated  and  the  validity  thereof  ascertained. 

ma^eriaV"^         (2)  An  application  under  subsection  1  shall  be  supported 

by. 

(a)  a  statement  under  oath  of  the  applicant, 

(i)  that  to  the  best  of  his  knowledge  and  belief 
he  is  the  owner  of  the  estate  or  interest 
claimed  subject  only  to  the  charges  and  en- 
cumbrances set  forth  in  the  application  or 
that  there  is  no  charge  or  encumbrance 
affecting  the  land,  as  the  case  may  be,  and 
that  he  is  not  aware  of  the  existence  of  any 
claim  adverse  to  or  inconsistent  with  his  own 
to  any  part  of  the  land  or  to  any  interest 
therein  or  that  he  is  aware  of  such  an  adverse 
claim,  in  which  case  he  shall  set  forth  every 
such  adverse  claim  and  the  particulars  thereof, 

(ii)  where  a  person  other  than  the  applicant  is  in 
possession  of  the  land,  setting  forth  under 
what  claim,  right  or  title  such  person  is  in 
possession, 

(iii)  setting  forth  such  other  facts  as  in  his  opinion 
might  be  of  assistance  to  the  commissioner  of 
titles  in  ascertaining  the  validity  of  his  title; 

(&)  a  sketch  of  survey  of  the  land  prepared  by  an 
Ontario  land  surveyor; 

(c)  a  statement  under  oath  by  the  Ontario  land  surveyor 
who  prepared  the  sketch  of  survey,  verifying  the 
description  of  the  land,  identifying  it  with  the  sketch 
of  survey,  stating  the  names  of  the  persons  in  actual 
occupation  of  the  land  or  any  part  thereof,  describing 
the  nature  of  the  buildings  on  the  land,  and  stating 
the  nature  and  identifying  any  easements  or  en- 
croachments; 
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(d)  the  title  documents,  if  any,  of  the  land  and  other 
evidences  of  title  available  to  the  applicant; 

(e)  an  abstract  of  the  title  to  the  land,  certified  by  the 
registrar  of  the  registry  division  in  which  the  land 
is  situate,  showing  a  good  and  sufficient  forty-year 
chain  of  title  immediately  preceding  the  date  of  the 
application; 

(/)  an  abstract  of  the  title  to  the  land  prepared  in 
accordance  with  good  conveyancing  practice  by  a 
solicitor  who  has  practised  for  at  least  ten  years  in 
the  county  or  district  in  which  the  land  is  situate 
and  a  certificate  of  such  solicitor  that  he  has  investi- 
gated the  title  and  believes  the  applicant  to  be  the 
owner  of  the  estate  that  he  claims  in  the  land  subject 
only  to  any  charge  or  encumbrance  set  forth  in  the 
application  and  that  he  has  conferred  with  the 
applicant  on  the  matters  set  forth  in  the  statement 
mentioned  in  clause  a  and  that  he  believes  the  state- 
ment to  be  true; 

(g)  a  certificate  of  the  sheriff^  of  the  county  or  district 
in  which  the  land  is  situate  showing  that  there  are 
no  writs  of  execution  or  extent  or  liens  in  his  hands 
against  any  person  having  an  interest  in  the  land 
as  ascertained  by  the  applicant  from  the  registrar's 
abstract  and  the  investigation  of  the  title  and  showing 
that  he  has  not  sold  any  land  under  any  writ  against 
such  person  within  the  six  months  next  preceding 
the  date  of  the  certificate; 

(h)  a  certificate  of  the  treasurer  of  the  municipality  in 
which  the  land  is  situate  that  all  municipal  taxes 
and  rates  for  which  the  land  is  liable,  except  those 
for  the  current  year,  have  been  paid  in  full; 

(i)  a  certificate  of  the  Registrar  in  Bankruptcy  for  the 
Province  of  Ontario  that  the  lands  of  the  person 
whose  title  is  to  be  investigated  are  not  affected  by 
a  receiving  order  or  authorized  assignment  under 
the  Bankruptcy  Act  (Canada);  fff- 1952. 

(j)  a  certificate  of  the  Treasurer  of  Ontario  that  there 

are  no  arrears  of  taxes  payable  under  The  Corpora- 1957.  o.  . . . 
tions  Tax  Act,  1957  or  any  predecessor  thereof  by 
any    corporation    that    appears    to    have    had    any 
interest  in   the  land   before  the  date  of  filing  the 
application; 
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R.S.O,    1950. 
c.  378 


Notice  of 
application 


(k)  a  certificate  of  the  Treasurer  of  Ontario  that  there 
are  no  duties  payable  under  The  Succession  Duty 
Act  or  any  predecessor  thereof  by  any  person  who 
appears  to  have  had  any  interest  in  the  land  before 
the  date  of  filing  the  application. 

7.  Upon  the  filing  of  the  application,  the  commissioner  of 
titles  shall  or,  where  the  matter  has  been  referred  to  a  deputy 
commissioner  of  titles,  the  latter  shall, 


Adverse 
claim 


(a)  cause  to  be  published  in  a  newspaper  having  general 
circulation  in  the  locality  in  which  the  land  is  situate 
such  notice  of  the  application  as  he  deems  proper;  and 

(b)  cause  to  be  posted  in  a  conspicuous  place  on  the 
land  and  in  such  other  places  as  he  deems  proper 
such  notice  of  the  application  as  he  deems  proper. 

8. — (1)  Any  person  having  an  adverse  claim  or  a  claim 
inconsistent  with  the  claim  set  out  in  the  application  may,  at 
any  time  before  the  certificate  of  title  is  executed,  file  a  state- 
ment under  oath  of  his  claim  with  the  commissioner  of  titles. 


Idem 


(2)  Where  a  claim  adverse  to  or  inconsistent  with  the 
claim  set  out  in  the  application  is  filed,  the  commissioner  of 
titles  may  dispose  of  the  issue  or  he  may  refer  the  matter  to  a 
judge  of  the  Supreme  Court  who  shall  hear  and  determine 
the  matter  on  the  evidence  before  him  or  may  direct  the  trial 
of  the  issue. 


Findings 
to  be  set 
out  in 
writing 


Idem 


9. — (1)  When  the  commissioner  of  titles  has  completed 
his  investigation  and  any  issue  referred  to  a  judge  is  finally 
disposed  of,  the  commissioner  of  titles  shall  set  out  his  findings 
in  writing. 

(2)  When  a  deputy  commissioner  of  titles  has  completed 
his  investigation  and  any  issue  referred  to  a  judge  is  finally 
disposed  of,  the  deputy  commissioner  of  titles  shall  set  out 
his  findings  in  writing  and  state  his  recommendation  as  to 
the  making  of  a  certificate  of  title  and  forward  the  same  with 
all  relevant  material  to  the  commissioner  of  titles. 


Copies  to 
be  sent  to 
Interested 
parties 


Appeal 


(3)  A  copy  of  the  written  findings  of  the  commissioner  of 
titles  or  of  the  deputy  commissioner  of  titles,  as  the  case  may 
be,  shall  be  sent  by  registered  mail  by  the  commissioner  of 
titles  to  the  applicant  and  to  every  person  who  has  filed  a 
claim  adverse  to  or  inconsistent  with  the  claim  set  out  in  the 
application. 

(4)  Any  person  aggrieved  by  the  written  findings  may 
within  fifteen  days  after  the  date  of  the  mailing  of  the  copies 
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under  subsection  3  appeal  to  a  judge  of  the  Supreme  Court 
who  may  decide  the  matter  on  the  evidence  before  him  or  he 
may  direct  the  trial  of  an  issue  in  accordance  with  the  practice 
of  the  court. 

(5)  When   the  period   of  fifteen  days  mentioned   in  sub-  Disposition 
section  4  has  elapsed  and  no  appeal   has  been  taken  or,  if  tion^^''°*' 
taken,  has  been  disposed  of,  the  commissioner  of  titles  may 
make  a  certificate  of  title  or  dismiss  the  application,  as  the 
case  may  be. 

10.  Where  the  commissioner  of  titles  is  able  to  give  a  certificate 
certificate  of  title  to  part  only  of  the  land  mentioned  in  theiand^^  ° 
application,  the  application  may  be  amended  accordingly. 

11.  A  certificate  of  title  shall  bear  the  seal  and  signature  Executi9n 
of  the  commissioner  of  titles  and  shall  be  registered  by  thetionof 
commissioner  of  titles  in  the  registry  office  of  the  registry 
division  in  which  the  land  lies. 

12.  Unless  a  certificate  expressly  states  the  contrarv,  it  isCertiflcate 

,    .  1  r    11  •  .  ,  ,.-  .  "  of  title  IS 

subject  to  the  lollowing  exceptions  and  qualifications:  qualified 

1.  Any  municipal  charges,  rates  or  assessments  thereto- 
fore imposed  for  local  improvements  and  not  yet 
due  and  payable. 

2.  Any  right  of  the  wife  or  husband  of  the  applicant  to 
dower  or  curtesy. 

3.  Any  mechanics'  lien  created  under  The  Mechanics'  R.s.o.  1950, 

^  ; ; ; C.    227 

Lien  Act  where  the  time  limit  for  the  registration 
thereof  has  not  expired. 

4.  Any  lease  or  agreement  for  a  lease  for  a  period  yet 
to  run  which  does  not  exceed  three  years  where  there 
is  actual  occupation  under  it. 

8flP"  5.  Any  right  of  expropriation,  access  or  user  or  any 
other  right,  conferred  upon  or  reserved  to  or  vested 
in  the  Crown  by  or  under  the  authority  of  any 
Statute  of  Canada  or  Ontario.  "^PB 

13.  A  certificate  of  title  from  the  time  of  its  registration  Effeo^t^of^ 
is  conclusive  that  the  title  is  absolute  and  indefeasible  as  of  title 
regards  the  Crown  and  all  persons  whomsoever  subject  only 

to  the  exceptions  and  qualifications  mentioned  in  section  12 
and  to  any  mortgages  or  encumbrances,  easements,  rights-of- 
way,  water  courses,  exceptions  or  qualifications  mentioned  in 
the  certificate  of  title  and  is  conclusive  evidence  that  every 
application,  notice,  publication,  proceeding,  consent  and  act 
which  ought  to  have  been  made,  given  and  done  before  the 
making  of  the  certificate  has  been  made,  given  and  done  by 
the  proper  person  in  accordance  with  this  Act. 
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Constitution 
of  fund 


f^d^^^^  14. — (1)  An  assurance  fund  shall  be  formed  to  compensate 

persons  who  may  be  wrongfully  deprived  of  land  or  some  estate 
or  interest  therein  by  reason  of  the  title  to  land  being  certified 
under  this  Act. 

(2)  In  order  to  constitute  such  a  fund,  every  applicant  shall 
pay  on  the  making  of  a  certificate  of  title  under  this  Act,  in 
addition  to  all  other  fees,  a  sum  equal  to  one-fourth  of  1  per 
cent  of  the  value  of  the  land  described  in  the  certificate  apart 
from  the  buildings  or  fixtures  thereon  and  one-tenth  of  1  per 
cent  of  the  value  of  the  buildings  and  fixtures,  such  value 
to  be  determined  as  of  the  date  of  the  application. 

payment'"  (^)  Where  the  amount  as  calculated  in  accordance  with 

subsection  2  exceeds  $300,  the  amount  payable  is  $300. 

into^court''^  (4)  The  moneys  payable  under  this  section  shall  be  paid 
into  court  with  the  privity  of  the  Accountant  of  the  Supreme 
Court  and  shall  be  placed  to  the  credit  of  an  account  entitled 
"Assurance  Fund  under  The  Certification  of  Plans  of  Sub- 
division Act,  1957"  and,  subject  to  subsection  5,  shall  be 
invested  from  time  to  time  under  the  direction  of  the  court 
and  the  interest  and  income  derived  therefrom  shall  be 
credited  to  the  same  account. 


Payment 
out  of  Fund 


Valuation 
of  land 


Proof  of 
value 


Applicant 
may  be 
required  to 
indemnify 
Fund 


Liability  of 

Assurance 

Fund  to 

compensate 

person 

wrongfully 

deprived 


(5)  The  moneys  in  court  at  the  credit  of  the  Assurance 
Fund  shall  on  his  demand  be  paid  to  the  Treasurer  of  Ontario. 

(6)  The  value  of  the  land  shall  be  ascertained  by  the  oath 
of  the  applicant  unless  the  commissioner  of  titles  dispenses 
therewith. 

(7)  If  the  oath  of  the  applicant  is  dispensed  with  or  if  the 
commissioner  of  titles  is  not  satisfied  as  to  the  correctness  of 
the  value  stated  by  the  oath  of  the  applicant,  he  may  require 
the  affidavit  or  certificate  in  that  behalf  of  a  sworn  valuator 
and  such  affidavit  or  certificate  is  conclusive. 

(8)  The  commissioner  of  titles  may  require  any  applicant 
to  indemnify  the  Assurance  Fund  against  loss  by  a  bond  or 
covenant  to  Her  Majesty  either  with  or  without  sureties  or 
by  such  other  security  as  he  considers  proper. 

15. — (1)  If  any  person  is  wrongfully  deprived  of  some 
estate  or  interest  in  land  by  reason  of  the  title  to  land  being 
certified  under  this  Act  and  he  satisfies  the  Inspector  of 
Legal  Offices  that  he  is  unable  to  recover  just  compensation, 
he  is  entitled  to  have  the  same  paid  out  of  the  Assurance 
Fund  so  far  as  the  Assurance  Fund  may  be  sufficient  for  that 
purpose  having  reference  to  other  charges  thereon,  if  the 
application  is  made  within  six  years  from  the  time  of  his  having 
been  so  deprived  or,  in  the  case  of  a  person  under  the  disability 
of  infancy,  mental  incompetency  or  unsoundness  of  mind 
within  six  years  from  the  date  at  which  the  disability  ceased. 
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(2)  The  liability  of  the  Assurance  Fund  for  compensation  How  com- 
and  the  amount  of  compensation  shall,  subject  to  appeal  to  t*o "be^^'^" 
a  judge  of  the  Supreme  Court,  be  determined  by  the  Inspector'*®*®™'"®** 
of  Legal  Offices  on  application  unless  the  Inspector  of  Legal 
Offices  directs  some  other  way  of  ascertaining  and  deter- 
mining the  same. 

(3)  The   Inspector  of   Legal   Offices   shall   certify   to   the  Payment  to 
Treasurer  of  Ontario  any  amount  found   to  be  due  to  ^^1*^""°*"* 
applicant  under  this  section,  and  upon  receipt  of  the  certificate 

the  Treasurer  shall  pay  the  amount  to  the  applicant. 

(4)  The  costs  of  the  proceedings  under  this  section  shall  be  Cost  of 

in  the  discretion  of  the  Inspector  of  Legal  Offices  or  the  court,  ^pp'^^^^^^" 
as  the  case  may  be. 

16.  A  married  woman  shall  for  the  purposes  of  this  Act  be  Married 
deemed  a.  femme  sole.  deemed 

femme  sole 

17.  Where  it  appears  that  any  person  who  will  become  Official 

,,       ,     .        f       i.    .  ,   .  ,  Guardian 

the  heir  or  a  hving  person  or  any  person  not  in  esse  may  have  to  act  as 
an  interest  in  land  that  is  the  subject  of  an  application  under  a^lifem'^ 
this  Act  and  there  is  no  guardian  ad  litem  to  represent  him, 
the  Official  Guardian  shall  act  as  guardian  ad  litem. 

18. — (1)  Where  an  infant  or  an  absentee  has  any  interest  Official 
in  land  that  is  the  subject  of  an  application  under  this  Act,  to  act  for 
he  shall  be  represented  by  the  Official  Guardian.  or1n"an1; 

(2)  Where    a    mentally    defective    person,    mentally    in-  Public 
competent  person,  or  mentally  incompetent  person  not  so  to  act  in 
found,  has  any  interest  in  land   that  is  the  subject  of  an^^^  ^ 
application  under  this  Act,  he  shall  be  represented  by  the 
Public  Trustee. 

19.  Proceedings  shall  not  abate  or  be  suspended  bv  anywhere 

,        ,  .     .  ,  f  .  ,  .  ,    death  or 

death  or  transmission  or  change  ot  interest,  but  in  any  such  change  of 
event  the  commissioner  of  titles  may  require  notice  to  beo'^ctfre 
given  to  persons  becoming  interested,  or  may  make  an  order 
for  discontinuing,  suspending  or  carrying  on  the  proceedings, 
or  otherwise,  in  relation  thereto  as  may  seem  proper. 

20.  On  any  application  under  this  Act,  the  commissioner  commis- 
of  titles  may  order  the  applicant  or  any  person  who  has  filed  a  may  make 
claim  adverse  to  or  inconsistent  with  the  claim  set  out  in  the  costs 
application  to  pay  the  costs  or  part  of  the  costs  of  any  pro- 
ceedings before  him  or  investigations  by  him  and  may  direct 

that  the  same  be  taxed  by  a  taxing  officer  of  the  Supreme  Court. 

21.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Regulations 
Council,  the  Attorney  General  may  make  regulations, 
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8 

(a)  prescribing  the  fees  to  be  paid  on  applications  made 
under  this  Act; 

(b)  prescribing  the  forms  for  use  under  this  Act; 

(c)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

ment"^"^^'       22.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 


Short  title 


23.  This  Act  may  be  cited  as  The  Certification  of  Plans  of 
Subdivision  Act,  1957. 
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No.  42 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  provide  for  the  Certification 

of  Plans  of  Subdivision  in  order  to 

establish  Title  in  Lands 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  42  1957 

BILL 

An  Act  to  provide  for  the  Certification 

of  Plans  of  Subdivision  in  order  to 

establish  Title  in  Lands 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appoint- 
a  commissioner  of  titles,  a  senior  deputy  commissioner  of^mmfs^- 
titles  and  one  or  more  deputy  commissioners  of  titles  for  the^^°°®'^ 
purposes  of  this  Act. 

(2)  A  person  shall  not  be  appointed  under  subsection   1  Quaiiflca- 
unless  he  has  been  enrolled  as  a  solicitor  of  the  Supreme  office 
Court  for  at  least  fifteen  years. 

(3)  The  senior  deputy  commissioner  of  titles  has  and  may  Senior 
exercise  all  of  the  powers  and  shall  perform  all  the  duties  of  commis- 
the  commissioner  of  titles  when  the  commissioner  of  titles  is"°'^®'* 
absent  by  reason  of  illness  or  otherwise  or  when  the  office  of 
commissioner  of  titles  is  vacant  by  reason  of  death,  resigna- 
tion or  otherwise. 

(4)  Every  deputy  commissioner  of  titles  shall  act  under  deputy 

,        ,.  .  .    ,  .     .  r     •  1  1       1  -1  •        commis- 

the  direction  of  the  commissioner  of  titles  and  while  so  acting  sioners 
he  has  and  may  exercise  all  of  the  powers  of  the  commissioner 
of  titles,  except  that  he  shall  not  grant  a  certificate  of  title. 

2.  The  commissioner  of  titles  shall  have  a  seal  of  office  s^i  of 
in  such  form  as  the  Lieutenant-Governor  in  Council  may 
approve. 

3.  The  commissioner  of  titles  has  and   may  exercise  in  Powers  of 
connection  with  his  duties  under  this  Act  all  of  the  powers  sioner 
that  may  be  conferred  on  a  commissioner  under  The  Public '^•f^-^^^^' 
Inquiries  Act. 

Where  Act 

4.  This  Act  does  not  apply  to  land  registered  under  The  ^ot^^o 
Land  Titles  Act.  r.s.o.  i950, 

c.  197 
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of*certi-*'°"       ^* — (^)  The  Lieutenant-Governor  in  Council  may  designate 
flcation         areas  which  shall  be  known  as  certification  areas. 

areas 

Condition  (2)  No  plan  of  subdivision  shall  be  registered  in  respect  of 

precedent  to         ^  /,  ^      ._        .  ,  i  m     i         •  i  ... 

registration    land  in  a  certification  area  unless  and  until  the  title  to  all  the 


of  plan 


land  in  the  plan  of  subdivision  has  been  certified  under  this 
Act. 


have^titie^^        6. — (1)  An  owner  of  an  estate  in  fee  simple  in  land  in  a 
investigated  certification  area  who  proposes  to  register  a  plan  of  sub- 
R.s.o.  1950,  division  of  his  land  under  The  Registry  Act  may,  upon  applica- 
tion to  the  commissioner  of  titles,  have  the  title  to  such  land 
investigated  and  the  validity  thereof  ascertained. 

ma^eriaV"^         (2)  An  application  under  subsection  1  shall  be  supported 
by, 

(a)  a  statement  under  oath  of  the  applicant, 

(i)  that  to  the  best  of  his  knowledge  and  belief 
he  is  the  owner  of  the  estate  or  interest 
claimed  subject  only  to  the  charges  and  en- 
cumbrances set  forth  in  the  application  or 
that  there  is  no  charge  or  encumbrance 
affecting  the  land,  as  the  case  may  be,  and 
that  he  is  not  aware  of  the  existence  of  any 
claim  adverse  to  or  inconsistent  with  his  own 
to  any  part  of  the  land  or  to  any  interest 
therein  or  that  he  is  aware  of  such  an  adverse 
claim,  in  which  case  he  shall  set  forth  every 
such  adverse  claim  and  the  particulars  thereof, 

(ii)  where  a  person  other  than  the  applicant  is  in 
possession  of  the  land,  setting  forth  under 
what  claim,  right  or  title  such  person  is  in 
possession , 

(iii)  setting  forth  such  other  facts  as  in  his  opinion 
might  be  of  assistance  to  the  commissioner  of 
titles  in  ascertaining  the  validity  of  his  title; 

(&)  a  sketch  of  survey  of  the  land  prepared  by  an 
Ontario  land  surveyor; 

(c)  a  statement  under  oath  by  the  Ontario  land  surveyor 
who  prepared  the  sketch  of  survey,  verifying  the 
description  of  the  land,  identifying  it  with  the  sketch 
of  survey,  stating  the  names  of  the  persons  in  actual 
occupation  of  the  land  or  any  part  thereof,  describing 
the  nature  of  the  buildings  on  the  land,  and  stating 
the  nature  and  identifying  any  easements  or  en- 
croachments; 
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(d)  the  title  documents,  if  any,  of  the  land  and  other 
evidences  of  title  available  to  the  applicant; 

(e)  an  abstract  of  the  title  to  the  land,  certified  by  the 
registrar  of  the  registry  division  in  which  the  land 
is  situate,  showing  a  good  and  sufficient  forty-year 
chain  of  title  immediately  preceding  the  date  of  the 
application ; 

(/)  an  abstract  of  the  title  to  the  land  prepared  in 
accordance  with  good  conveyancing  practice  by  a 
solicitor  who  has  practised  for  at  least  ten  years  in 
the  county  or  district  in  which  the  land  is  situate 
and  a  certificate  of  such  solicitor  that  he  has  investi- 
gated the  title  and  believes  the  applicant  to  be  the 
owner  of  the  estate  that  he  claims  in  the  land  subject 
only  to  any  charge  or  encumbrance  set  forth  in  the 
application  and  that  he  has  conferred  with  the 
applicant  on  the  matters  set  forth  in  the  statement 
mentioned  in  clause  a  and  that  he  believes  the  state- 
ment to  be  true; 

(g)  a  certificate  of  the  sheriff  of  the  county  or  district 
in  which  the  land  is  situate  showing  that  there  are 
no  writs  of  execution  or  extent  or  liens  in  his  hands 
against  any  person  having  an  interest  in  the  land 
as  ascertained  by  the  applicant  from  the  registrar's 
abstract  and  the  investigation  of  the  title  and  showing 
that  he  has  not  sold  any  land  under  any  writ  against 
such  person  within  the  six  months  next  preceding 
the  date  of  the  certificate; 

(h)  a  certificate  of  the  treasurer  of  the  municipality  in 
which  the  land  is  situate  that  all  municipal  taxes 
and  rates  for  which  the  land  is  liable,  except  those 
for  the  current  year,  have  been  paid  in  full; 

(i)  a  certificate  of  the  Registrar  in  Bankruptcy  for  the 
Province  of  Ontario  that  the  lands  of  the  person 
whose  title  is  to  be  investigated  are  not  affected  by 
a  receiving  order  or  authorized  assignment  under 
the  Bankruptcy  Act  (Canada) ;  f-f^^- 1^^^. 

(j)  a  certificate  of  the  Treasurer  of  Ontario  that  there 

are  no  arrears  of  taxes  payable  under  The  Corpora- 1957.  o.  . . . 
tions  Tax  Act,  1957  or  any  predecessor  thereof  by 
any    corporation    that   appears    to    have    had    any 
interest  in  the  land  before  the  date  of  filing  the 
application; 
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R.S.O.   1950, 

0.  378 


(k)  a  certificate  of  the  Treasurer  of  Ontario  that  there 
are  no  duties  payable  under  The  Succession  Duty 
Act  or  any  predecessor  thereof  by  any  person  who 
appears  to  have  had  any  interest  in  the  land  before 
the  date  of  filing  the  application. 


app/ication  '^ '  Upon  the  filing  of  the  application,  the  commissioner  of 
titles  shall  or,  where  the  matter  has  been  referred  to  a  deputy 
commissioner  of  titles,  the  latter  shall, 


Adverse 
claim 


(a)  cause  to  be  published  in  a  newspaper  having  general 
circulation  in  the  locality  in  which  the  land  is  situate 
such  notice  of  the  application  as  he  deems  proper;  and 

(6)  cause  to  be  posted  in  a  conspicuous  place  on  the 
land  and  in  such  other  places  as  he  deems  proper 
such  notice  of  the  application  as  he  deems  proper. 

8. — (1)  Any  person  having  an  adverse  claim  or  a  claim 
inconsistent  with  the  claim  set  out  in  the  application  may,  at 
any  time  before  the  certificate  of  title  is  executed,  file  a  state- 
ment under  oath  of  his  claim  with  the  commissioner  of  titles. 


Idem 


Findings 
to  be  set 
out  in 
writing 


Idem 


(2)  Where  a  claim  adverse  to  or  inconsistent  with  the 
claim  set  out  in  the  application  is  filed,  the  commissioner  of 
titles  may  dispose  of  the  issue  or  he  may  refer  the  matter  to  a 
judge  of  the  Supreme  Court  who  shall  hear  and  determine 
the  matter  on  the  evidence  before  him  or  may  direct  the  trial 
of  the  issue. 

9. — (1)  When  the  commissioner  of  titles  has  completed 
his  investigation  and  any  issue  referred  to  a  judge  is  finally 
disposed  of,  the  commissioner  of  titles  shall  set  out  his  findings 
in  writing. 

(2)  When  a  deputy  commissioner  of  titles  has  completed 
his  investigation  and  any  issue  referred  to  a  judge  is  finally 
disposed  of,  the  deputy  commissioner  of  titles  shall  set  out 
his  findings  in  writing  and  state  his  recommendation  as  to 
the  making  of  a  certificate  of  title  and  forward  the  same  with 
all  relevant  material  to  the  commissioner  of  titles. 


Copies  to 
be  sent  to 
Interested 
parties 


Appeal 


(3)  A  copy  of  the  written  findings  of  the  commissioner  of 
titles  or  of  the  deputy  commissioner  of  titles,  as  the  case  may 
be,  shall  be  sent  by  registered  mail  by  the  commissioner  of 
titles  to  the  applicant  and  to  every  person  who  has  filed  a 
claim  adverse  to  or  inconsistent  with  the  claim  set  out  in  the 
application. 

(4)  Any  person  aggrieved  by  the  written  findings  may 
within  fifteen  days  after  the  date  of  the  mailing  of  the  copies 
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under  subsection  3  appeal  to  a  judge  of  the  Supreme  Court 
who  may  decide  the  matter  on  the  evidence  before  him  or  he 
may  direct  the  trial  of  an  issue  in  accordance  with  the  practice 
of  the  court. 

(5)  When   the  period  of  fifteen  days  mentioned  in  sub- Disposition 
section  4  has  elapsed  and  no  appeal  has  been  taken  or,  iftion^^"°*" 
taken,  has  been  disposed  of,  the  commissioner  of  titles  may 
make  a  certificate  of  title  or  dismiss  the  application,  as  the 
case  may  be. 

10.  Where  the  commissioner  of  titles  is  able  to  give  a  Certificate 
certificate  of  title  to  part  only  of  the  land  mentioned  in  the  land*'"*  °^ 
application,  the  application  may  be  amended  accordingly. 

11.  A  certificate  of  title  shall  bear  the  seal  and  signature  Execution 
of  the  commissioner  of  titles  and  shall  be  registered  by  the  tion  o?^^*'^' 
commissioner  of  titles  in  the  registry  office  of  the  registry  °®'^"°°**® 
division  in  which  the  land  lies. 

12.  Unless  a  certificate  expressly  states  the  contrary,  it  is  Certificate 
subject  to  the  following  exceptions  and  qualifications:  quaiiflect 

1.  Any  municipal  charges,  rates  or  assessments  thereto- 
fore imposed  for  local  improvements  and  not  yet 
due  and  payable. 

2.  Any  right  of  the  wife  or  husband  of  the  applicant  to 
dower  or  curtesy. 

3.  Any  mechanics'  lien  created  under  The  Mechanics'  R.s.o.  1950. 
Lien  Act  where  the  time  limit  for  the  registration*'' 
thereof  has  not  expired. 

4.  Any  lease  or  agreement  for  a  lease  for  a  period  yet 
to  run  which  does  not  exceed  three  years  where  there 
is  actual  occupation  under  it. 

5.  Any  right  of  expropriation,  access  or  user  or  any 
other  right,  conferred  upon  or  reserved  to  or  vested 
in  the  Crown  by  or  under  the  authority  of  any 
Statute  of  Canada  or  Ontario. 

13.  A  certificate  of  title  from  the  time  of  its  registration  Effect  of 
is  conclusive  that  the  title  is  absolute  and  indefeasible  as  of  title 
regards  the  Crown  and  all  persons  whomsoever  subject  only 

to  the  exceptions  and  qualifications  mentioned  in  section  12 
and  to  any  mortgages  or  encumbrances,  easements,  rights-of- 
way,  water  courses,  exceptions  or  qualifications  mentioned  in 
the  certificate  of  title  and  is  conclusive  evidence  that  every 
application,  notice,  publication,  proceeding,  consent  and  act 
which  ought  to  have  been  made,  given  and  done  before  the 
making  of  the  certificate  has  been  made,  given  and  done  by 
the  proper  person  in  accordance  with  this  Act. 
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AMurano©  14, — (1)  An  assurance  fund  shall  be  formed  to  compensate 

persons  who  may  be  wrongfully  deprived  of  land  or  some  estate 
or  interest  therein  by  reason  of  the  title  to  land  being  certified 
under  this  Act. 

SP"und""°°  (2)  In  order  to  constitute  such  a  fund,  every  applicant  shall 
pay  on  the  making  of  a  certificate  of  title  under  this  Act,  in 
addition  to  all  other  fees,  a  sum  equal  to  one-fourth  of  1  per 
cent  of  the  value  of  the  land  described  in  the  certificate  apart 
from  the  buildings  or  fixtures  thereon  and  one- tenth  of  1  per 
cent  of  the  value  of  the  buildings  and  fixtures,  such  value 
to  be  determined  as  of  the  date  of  the  application. 

payment"  (^)  Where  the  amount  as  calculated  in  accordance  with 

subsection  2  exceeds  $300,  the  amount  payable  is  $300. 

intcfcourt''^  (4)  The  moneys  payable  under  this  section  shall  be  paid 
into  court  with  the  privity  of  the  Accountant  of  the  Supreme 
Court  and  shall  be  placed  to  the  credit  of  an  account  entitled 
"Assurance  Fund  under  The  Certification  of  Plans  of  Sub- 
division Act,  1957"  and,  subject  to  subsection  5,  shall  be 
invested  from  time  to  time  under  the  direction  of  the  court 
and  the  interest  and  income  derived  therefrom  shall  be 
credited  to  the  same  account. 

out'of^Fund  (5)  The  moneys  in  court  at  the  credit  of  the  Assurance 
Fund  shall  on  his  demand  be  paid  to  the  Treasurer  of  Ontario. 

onand  °'^  (6)  The  value  of  the  land  shall  be  ascertained  by  the  oath 

of  the  applicant  unless  the  commissioner  of  titles  dispenses 
therewith. 


Proof  of 
value 


Applicant 
may  be 
required  to 
indemnify 
Fund 


Liability  of 

Assurance 

Fund  to 

compensate 

person 

wrongfully 

deprived 


(7)  If  the  oath  of  the  applicant  is  dispensed  with  or  if  the 
commissioner  of  titles  is  not  satisfied  as  to  the  correctness  of 
the  value  stated  by  the  oath  of  the  applicant,  he  may  require 
the  affidavit  or  certificate  in  that  behalf  of  a  sworn  valuator 
and  such  affidavit  or  certificate  is  conclusive. 

(8)  The  commissioner  of  titles  may  require  any  applicant 
to  indemnify  the  Assurance  Fund  against  loss  by  a  bond  or 
covenant  to  Her  Majesty  either  with  or  without  sureties  or 
by  such  other  security  as  he  considers  proper. 

15. — (1)  If  any  person  is  wrongfully  deprived  of  some 
estate  or  interest  in  land  by  reason  of  the  title  to  land  being 
certified  under  this  Act  and  he  satisfies  the  Inspector  of 
Legal  Offices  that  he  is  unable  to  recover  just  compensation, 
he  is  entitled  to  have  the  same  paid  out  of  the  Assurance 
Fund  so  far  as  the  Assurance  Fund  may  be  sufficient  for  that 
purpose  having  reference  to  other  charges  thereon,  if  the 
application  is  made  within  six  years  from  the  time  of  his  having: 
been  so  deprived  or,  in  the  case  of  a  person  under  the  disability 
of  infancy,  mental  incompetency  or  unsoundness  of  mind 
within  six  years  from  the  date  at  which  the  disability  ceased. 
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(2)  The  liability  of  the  Assurance  Fund  for  compensation  How  com- 
and  the  amount  of  compensation  shall,  subject  to  appeal  tot'o'bl'"°" 
a  judge  of  the  Supreme  Court,  be  determined  by  the  Inspector '^®'^®'"'"''^®** 
of  Legal  Offices  on  application  unless  the  Inspector  of  Legal 
Offices  directs  some  other  way  of  ascertaining  and  deter- 
mining the  same. 

(3)  The   Inspector  of   Legal   Offices   shall   certify   to   the  Payment  to 
Treasurer  of  Ontario  any  amount  found  to  be  due  to  g^^j  ^pp*^°*"* 
applicant  under  this  section,  and  upon  receipt  of  the  certificate 

the  Treasurer  shall  pay  the  amount  to  the  applicant. 

(4)  The  costs  of  the  proceedings  under  this  section  shall  be  Cost  of 

in  the  discretion  of  the  Inspector  of  Legal  Offices  or  the  court,  ^pp"''^"^" 
as  the  case  may  be. 

16.  A  married  woman  shall  for  the  purposes  of  this  Act  be  Married 
deemed  a  femme  sole.  deemed 

femmt  sole 

17.  Where  it  appears  that  any  person  who  will  become  Official 

^,       1     .        r       !•    •  ,   •  ,  Guardian 

the  heir  oi  a  living  person  or  any  person  not  in  esse  may  have  to  act  as 
an  interest  in  land  that  is  the  subject  of  an  application  nnder^Yuem^ 
this  Act  and  there  is  no  guardian  ad  litem  to  represent  him, 
the  Official  Guardian  shall  act  as  guardian  ad  litem. 

18. — (1)  Where  an  infant  or  an  absentee  has  any  interest  Official 
in  land  that  is  the  subject  of  an  application  under  this  Act,  to  act  for 
he  shall  be  represented  by  the  Official  Guardian.  orlnfani; 

(2)  Where    a    mentally    defective    person,    mentally    in- Public 
competent  person,  or  mentally  incompetent  person  not  so  to  act  in 
found,  has  any  interest  in  land  that  is  the  subject  of  an"^®"^ 
application  under  this  Act,  he  shall  be  represented  by  the 
Public  Trustee. 

19.  Proceedings  shall  not  abate  or  be  suspended  by  anywhere 

,        ,  .     .  ,  f  .  i_         •  L  death  or 

death  or  transmission  or  change  oi  interest,  but  in  any  sucn  change  of 
event  the  commissioner  of  titles  may  require  notice  to  beo^ctfrs 
given  to  persons  becoming  interested,  or  may  make  an  order 
for  discontinuing,  suspending  or  carrying  on  the  proceedings, 
or  otherwise,  in  relation  thereto  as  may  seem  proper. 

20.  On  anv  application  under  this  Act,  the  commissioner  commis- 
of  titles  may  order  the  applicant  or  any  person  who  has  hied  a  ^^y^.'^lji® 
claim  adverse  to  or  inconsistent  with  the  claim  set  out  in  the  costs 
application  to  pay  the  costs  or  part  of  the  costs  of  any  pro- 
ceedings before  him  or  investigations  by  him  and  may  direct 

that  the  same  be  taxed  by  a  taxing  officer  of  the  Supreme  Court. 

21.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Regulations 
Council,  the  Attorney  General  may  make  regulations, 
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8 

(a)  prescribing  the  fees  to  be  paid  on  applications  made 
under  this  Act;  || 

(b)  prescribing  the  forms  for  use  under  this  Act; 

(c)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

oommenoe-       22.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 


Short  title 


23.  This  Act  may  be  cited  as  The  Certification  of  Plans  of 
Subdivision  Act,  1957. 
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No.  43 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Registry  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  bill  is  complementary  to  Bill  No.  42,  The  Certification  of  Plans 
of  Subdivision  Act,  1957. 
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No.  43  1957 

BILL 

An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1, — (1)  Subsection  2  of  section  84  of  The  Registry  Act  isR.s.o.  1950, 
amended  by  adding  at  the  end  thereof  "and  there  shall  be  8ubi.^2f '  **' ' 
endorsed  on  or  attached  to  such  plan  a  metes  and  bounds  ^'^®'^'^®'* 
description  of  the  land  before  its  subdivision  by  such  plan", 
so  that  the  subsection  shall  read  as  follows: 

(2)  The  plan  shall  show  the  number  of  the  township,  contents 
city,  town  or  village  lots  and  range  or  concession  °*^  ^^^^ 
as  originally  laid  out,  and  all  the  boundary  lines 
thereof,  within  the  limits  of  the  land  being  sub- 
divided except  where  the  plan  is  a  subdivision  of  a 
lot  or  lots  on  a  former  plan,  in  which  case  it  shall 
show  the  numbers  or  other  distinguishing  marks  of 
the  lot  or  lots  subdivided  and  the  boundary  lines 
thereof  and  there  shall  be  endorsed  on  or  attached 
to  such  plan  a  metes  and  bounds  description  of  the 
land  before  its  subdivision  by  such  plan. 

(2)  The  said  section  84  is  amended  by  adding  thereto  theRS.o.  1950, 

f   ]i        .  ,  .  c.  336,  s.  84, 

lOllOWmg  subsection:  amended 

(16a)  The  registrar  shall  not  register  a  plan  of  a  sub- Registration 
division  of  land  in  any  area  that  is  designated  aacertmoa^ 
certification  area  under  The  Certification  of  Plans  0/19*^7 ^c!^. . 
Subdivision  Act,  1957  unless  the  person  by  whom  or 
on  whose  behalf  the  plan  is  tendered  for  registration 
under  this  Act  appears  on  the  registered  books  to  be 
the  owner  of  the  land  and  unless  there  has  been 
registered  a  certificate  of  his  title  to  the  land  under 
The  Certification  of  Plans  of  Subdivision  Act,  1957 
and  the  consent  of  all  persons  who  appear  by  such 
certificate  to  have  an  interest  in  the  land  is  endorsed 
on  the  plan  and  signed  by  such  persons  or,  in  the 
case  of  a  corporation,  by  its  chief  officer,  and  such 
signatures  are  duly  verified  by  affidavit. 
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Commence-       2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
ment  i       i  •     t-»       i  • 

Lieutenant-Governor  by  his  rroclamation. 


Short  title 


3.  This  Act  may  be  cited  as  The  Registry  Amendment  Act, 
1957  {No.  2). 
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No.  43  1957 

BILL 

An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  84  of  The  Registry  Act  isR.s.o.  1950. 
amended  by  adding  at  the  end  thereof  "and  there  shall  besubl.^2f' ^*' 
endorsed  on  or  attached  to  such  plan  a  metes  and  bounds  ^"^®'^^®** 
description  of  the  land  before  its  subdivision  by  such  plan", 
so  that  the  subsection  shall  read  as  follows: 

(2)  The  plan  shall  show  the  number  of  the  township,  contents 
city,  town  or  village  lots  and  range  or  concession  °*^  ^^^"^ 
as  originally  laid  out,  and  all  the  boundary  lines 
thereof,  within  the  limits  of  the  land  being  sub- 
divided except  where  the  plan  is  a  subdivision  of  a 
lot  or  lots  on  a  former  plan,  in  which  case  it  shall 
show  the  numbers  or  other  distinguishing  marks  of 
the  lot  or  lots  subdivided  and  the  boundary  lines 
thereof  and  there  shall  be  endorsed  on  or  attached 
to  such  plan  a  metes  and  bounds  description  of  the 
land  before  its  subdivision  by  such  plan. 

(2)  The  said  section  84  is  amended  by  adding  thereto  the  R-|-0-  i|50. 

following  subsection:  amended 

(16a)  The  registrar  shall  not  register  a  plan  of  a  sub- Registration 

j---ri       J-  ^L^-j-         ^  A       of  plans  in 

division  of  land  in  any  area  that  is  designated  a  a  certiflca- 
certification  area  under  The  Certification  of  Plans  0/^*9^7*™*'. 
Subdivision  Act,  1957  unless  the  person  by  whom  or 
on  whose  behalf  the  plan  is  tendered  for  registration 
under  this  Act  appears  on  the  registered  books  to  be 
the  owner  of  the  land  and  unless  there  has  been 
registered  a  certificate  of  his  title  to  the  land  under 
The  Certification  of  Plans  of  Subdivision  Act,  1957 
and  the  consent  of  all  persons  who  appear  by  such 
certificate  to  have  an  interest  in  the  land  is  endorsed 
on  the  plan  and  signed  by  such  persons  or,  in  the 
case  of  a  corporation,  by  its  chief  officer,  and  such 
signatures  are  duly  verified  by  affidavit. 
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Commence- 
ment 


Bhort  title 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 

3.  This  Act  may  be  cited  as  The  Registry  Amendment  Act, 
1957  (No.  2). 
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An  Act  to  amend  The  Investigation  of  Titles  Act 
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TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  bill  is  complementary  to  Bill  No.  42,  The  Certification  of  Plans 
of  Subdivision  Act,  1957. 
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No.  44  1957 


BILL 


An  Act  to  amend 
The  Investigation  of  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Investigation  of  Titles  Act  is  amended Rso.  1950, 
by  adding  thereto  the  following  subsection:  amended 

(la)  Subsection  1  does  not  apply  to  land  with  respect  towherei 
which  a  certificate  of  title  has  been  given  under  The  not  to 
Certification  of  Plans  of  Subdivision  Act,  1957  within  ^g^*^^ 
the  period  of  forty  years  mentioned  in  subsection  1. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence- 
Lieutenant-Governor  by  his  Proclamation. 

3.  This  Act  may  be  cited  as  TTie  Investigation  of  Titles  sho^  titi® 
Amendment  Act,  1957. 
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No.  44  1957 


BILL 


An  Act  to  amend 
The  Investigation  of  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Investigation  of  Titles  Act  is  amended  RS-O.  i950 
by  adding  thereto  the  following  subsection;  amended 

(la)  Subsection  1  does  not  apply  to  land  with  respect  to  where 
which  a  certificate  of  title  has  been  given  under  The%.oi  to 
Certification   of  Plans  of  Subdivision  Act,   1957   or^g^^^^ 
The  Quieting  Titles  Act  within  the  period  of  forty ^fge^^^^' 
years  mentioned  in  subsection  1 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant-Governor  by  his  Proclamation. 

3.  This  Act  may  be  cited  as  The  Investigation  of  Titles  short  title 
Amendment  Act,  1957. 
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No.  44 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Investigation  of  Titles  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  44  1957 


BILL 


An  Act  to  amend 
The  Investigation  of  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Investigation  of  Titles  Act  is  amended  R^S-O-  i950 
by  adding  thereto  the  following  subsection:  amended 

(la)  Subsection  1  does  not  apply  to  land  with  respect  to  where 
which  a  certificate  of  title  has  been  given  under  The  not  to 
Certification  of  Plans  of  Subdivision  Act,   1957  or^^^ ^ 
The  Quieting  Titles  Act  within  the  period  of  forty  R-l-O- 1950. 
years  mentioned  in  subsection  1 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commenoe- 
Lieutenant-Governor  by  his  Proclamation. 

3.  This  Act  may  be  cited  as  The  Investigation  of  Titles  short  title 
Amendment  Act,  1957. 
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No.  45 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Religious  Institutions  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  name  of  The  Church  of  England  in  Canada  was  recently  changed 
to  The  Anglican  Church  of  Canada.  The  reference  to  the  old  name  in 
The  Religious  Institutions  Act  is,  therefore,  changed  accordingly  and 
references  in  other  Acts  to  the  old  name  are  deemed  to  be  references  to 
the  new  name. 


45 


No.  45  1957 


BILL 


An  Act  to  amend 
The  Religious  Institutions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  19  of  The  Religious  Institutions  r.s.o.  1950, 
Act  is  amended  by  striking  out  "the  Church  of  England  ingiibs.^if' ^^' 
Ontario,  formerly  or  otherwise  called"  in  the  third  and  fourth  ^'^®'^*^®^ 
lines  and  inserting  in  lieu  thereof  "The  Anglican  Church  of 
Canada,  formerly  or  otherwise  called  The  Church  of  England 

in  Canada,  or",  so  that  the  subsection  shall  read  as  follows: 

(1)  All  the  rights,  powers,  and  privileges,  conferred  upon  Rights 
any  society  or  congregation  by  this  Act  shall  extend  to  The 
and    apply    to   The   Anglican    Church   of   Canada,  church'of 
formerly  or  otherwise  called  The  Church  of  England  <^^"^^* 
in  Canada,  or  the  United  Church  of  England  and 
Ireland  in  Canada,  or  the  United  Church  of  England 
and   Ireland   in   Upper  Canada,  or  the  Church  of 
England  in  Upper  Canada. 

2.  Where  in  any  general  or  special  Act  the  name  The  j^®^^®^"^®^ 
Church  of  England  in  Canada  is  referred  to,  it  shall  be  deemed  *?jj^jEj,^  ^f 
to  be  a  reference  to  The  Anglican  Church  of  Canada.  England 

in  Canada 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o^^'"®""^®" 
Assent. 

4.  This  Act  may  be  cited  as  The  Religious  Institutions  short  uuq 
Amendment  Act,  1957. 
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No.  45 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Religious  Institutions  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  45  1957 


BILL 


An  Act  to  amend 
The  Religious  Institutions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  19  of  The  Religious  Institutions  R.s.o.  1950, 
Act  is  amended  by  striking  out  "the  Church  of  England  insiibs.^if' ■^^' 
Ontario,  formerly  or  otherwise  called"  in  the  third  and  fourth  ^'^®"^®'^ 
lines  and  inserting  in  lieu  thereof  "The  Anglican  Church  of 
Canada,  formerly  or  otherwise  called  The  Church  of  England 

in  Canada,  or",  so  that  the  subsection  shall  read  as  follows: 

(1)  All  the  rights,  powers,  and  privileges,  conferred  upon  Rights 
any  society  or  congregation  by  this  Act  shall  extend  to  The 
and    apply    to   The   Anglican    Church    of   Canada,  church'of 
formerly  or  otherwise  called  The  Church  of  England  ^^^^^^ 
in  Canada,  or  the  United  Church  of  England  and 
Ireland  in  Canada,  or  the  United  Church  of  England 
and   Ireland   in   Upper  Canada,   or  the  Church  of 
England  in  Upper  Canada. 

2.  Where  in  any  general  or  special  Act  the  name  The  ^^^^^g"''®^ 
Church  of  England  in  Canada  is  referred  to,  it  shall  be  deemed  ^j^^J^^.^  ^f 
to  be  a  reference  to  The  Anglican  Church  of  Canada.  England 

in  Canada 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™*'^*^*" 
Assent. 

4.  This  Act  may  be  cited  as  The  Religious  Institutions  ^^^"^^  ^'^^^^ 
Amendment  Act,  1957. 
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No.  46 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Public  Works  Act 


Mr.  Griesinger 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

Section  8  of  the  Act  now  reads  as  follows: 

8.  Any  property,  real  or  personal,  no  longer  required  for  the  use  of 
any  public  work,  may  be  sold,  leased  or  disposed  of  under  the 
authority  of  the  Lieutenant-Governor  in  Council. 

In  order  to  facilitate  administration  it  will  not  be  necessary  to  obtain 
an  Order  in  Council  where  personal  property  is  disposed  of  or  where  real 
property  is  leased. 
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No.  46  1957 

BILL 

An  Act  to  amend  The  Public  Works  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Public  Works  Act  is  repealed  and  the  R.s.o.  1950. 
following  substituted  therefor:  re-enacted' 

8.— (1)  Any  real  property'  no  longer  required  for  the  Disposal 
purposes  of  a  public  work  may  be  leased  for  any  property 
term  by  the  Minister  or  may  be  sold  or  otherwise 
disposed  of  under  the  authority  of  the  Lieutenant- 
Governor  in  Council. 

(2)  Any  personal  property  no  longer  required  for  the  Disposal 
purposes  of  a  public  work  may  be  sold  or  otherwise  property 
disposed  of  by  the  Minister. 

2.  This  Act  may  be  cited  as  The  Public  Works  Amendment  ^^'^^'^  ^'^^^^ 
Act,  1957. 
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No.  46 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Public  Works  Act 


Mr.  Griesinger 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 
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No.  46  1957 

BILL 

An  Act  to  amend  The  Public  Works  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Public  Works  Act  is  repealed  and  theR.s.o.  1950. 
following  substituted  therefor:  re-enacted' 

8. — (1)  Any  real  property  no  longer  required  for  the  Disposal 
purposes  of  a  public  work  may  be  leased  for  any  property 
term  by  the  Minister  or  may  be  sold  or  otherwise 
disposed  of  under  the  authority  of  the  Lieutenant- 
Governor  in  Council. 

(2)  Any  personal  property  no  longer  required  for  the  Disposal 
purposes  of  a  public  work  may  be  sold  or  otherwise  property 
disposed  of  by  the  Minister. 

2.  This  Act  may  be  cited  as  The  Public  Works  Amendment  short  title 
Act,  1957. 
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No.  47 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Public  Schools  Act 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


bill. 


Explanatory  Notes 
Section  1.  This  amendment  is  complementary  to  section  11  of  the 


Section  2.  Subsection  1  of  section  5  of  the  Act  does  not  at  present 
state  at  what  time  a  child  shall  have  reached  the  age  of  five  to  have  the 
right  to  attend  school.  The  amendment  is  to  make  it  clear  that  the  child 
must  have  reached  the  age  of  five  before  the  31st  day  of  December  in 
any  year  to  have  the  right  to  be  admitted  after  the  commencement  of 
school  in  September  in  the  following  year,  and  provides  for  the  payment 
of  costs  if  the  board  does  not  operate  a  school. 
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No.  47  1957 

BILL 

An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  b>-  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   1   of  The  Public  Schools  Act,  as  amended  by RS.o.  1950, 

c    316    8    1 

section    1   of   The  Public  Schools  Amendment  Act,   1953,   is  amended 
further  amended  by  adding  thereto  the  following  clause: 

{hh)   "permanent  improvements"  includes, 

(i)   the  acquisition,  enlargement  or  improvement 
of  a  school  site,  and  buildings  thereon, 

(ii)  the  erection  of  a  school  building,  teachers  or 
caretakers  residence,  drill  hall,  gymnasium, 
and  offices  connected  therewith,  or  any 
addition  to  or  alteration,  improvement  or 
repair  of  any  of  them, 

(iii)  the  purchase  of  furniture,  furnishings,  school 
library,  school  apparatus  and  other  equipment, 

(iv)  the  purchase  of  a  bus  or  buses  or  other  vehicles 
for  the  transportation  of  pupils, 

(v)  obtaining  and  conveying,  from  beyond  the 
school  premises,  a  supply  of  water, 

(vi)  the  acquisition  or  enlargement  of  a  site  and 
buildings  thereon  or  the  erection  thereon  of 
a  building,  or  any  addition  to  or  alteration, 
improvement  or  repair  of  any  such  building, 
for  office  and  administrative  purposes  of  the 
board, 

(vii)  initial  payments  or  contributions  to  a  pension 
scheme  for  officers  and  other  employees  of 
the  board. 

2.  Subsection  1  of  section  5  of  The  Public  Schools  Act  isR.s.o.  1950, 

repealed  and  the  following  substituted  therefor:  subs,  i, ' 

re-enacted 

47 


Right  to 
attend 
public 
school 


(1)  All  schools  established  under  this  Act  are  free  public 
schools,  and,  subject  to  subsection  9  of  section  90, 
every  person  who  has  attained  the  age  of  five  years 
on  or  before  the  31st  day  of  December  in  any  year 
has  the  right  to  attend  some  such  school  in  the  urban 
municipality  or  rural  school  section  in  which  he 
resides,  or  in  a  school  in  another  section  for  which 
the  board  has  made  provisions  under  this  Act,  after 
the  1st  day  of  September  of  the  following  year  at 
the  expense  of  the  school  section  in  which  he  resides, 
except  a  person  whose  parent  or  guardian  is  a 
separate  school  supporter,  or  a  person  who,  by  reason 
mental  or  physical  defect,  is  unable  to  profit  by 
instruction  in  the  public  school,  or  a  person  who  has 
attained  the  age  of  twenty-one  years. 


R.S.O.  1950, 
0.  316,  8.  12, 
repealed 

R.S.O.  1950, 
o.  316,  8.  14, 
amended 

Approval  of 
by-law 


3.  Section  12  of  The  Public  Schools  Act  is  repealed. 

4.  Section   14  of  The  Public  Schools  Act  is  amended  by 
adding  thereto   the   following  subsection: 

(2a)  No  such  by-law  shall  come  into  force  until  approved 
by  the  Minister. 


R.|^o.  1950,      ^    -pf^g  Public  Schools  Act  is  amended  by  adding  thereto 
amended        ^i^q  following  section: 


Interpre- 
tation 


14a.  For  the  purposes  of  sections  15,  16  and  17,  a  con- 
solidated school  section  that  lies  wholly  within  one 
municipality  is  deemed  to  be  a  school  section  and  a 
consolidated  school  section  that  lies  partly  within 
two  or  more  municipalities  is  deemed  to  be  a  union 
school  section. 


6. — (1)  Subsection  4a  of  section  15  of  The  Public  Schools 


R.S.O.  1950. 
c.  316,  8.  15, 

aols^c  90    ^^^'  ^^  enacted  by  subsection  2  of  section  3  of  The  Public 

B.  s.Bubs.  2),  Schools  Amendment  Act,  1953  and  amended  by  section  2  of 

The  Public  Schools  Amendment  Act,  1954,  is  repealed  and  the 


Decreasing 
areas 


following  substituted  therefor: 

(4a)  The  council  of  a  township  that  has  established  a 
township  school  area  may,  by  by-law  passed  before 
the  1st  day  of  July  in  any  year,  detach  any  portion  of 
the  township  school  area  and,  subject  to  subsection 
3  of  section  65,  may  establish  such  portion  or  any 
part  thereof  as  a  school  section,  union  school  section 
or  township  school  area  or  attach  such  portion  or 
any  part  thereof  to  a  township  school  area,  or  to  an 
adjoining  school  section,  or  to  a  union  school  section, 
and  the  provisions  of  section  17  with  respect  to 
adjustments  of  rights  and  claims  shall  apply  mutatis 
mutandis. 


47 


Section  3.  The  provisions  of  section  12  providing  for  the  erection 
of  walls  and  fences  for  enclosure  of  school  premises  are  transferred  to 
The  Schools  Administration  Act,  1954  and  will  apply  to  all  school  boards. 

Section  4.  The  provisions  of  the  new  subsection  are  transferred 
from  subsection  8  of  section  17  and  provide  that  no  by-law  providing  for 
the  alteration  of  boundaries  of  school  sections  or  the  union  of  two  or  more 
sections  can  come  into  force  until  approved  by  the  Minister.  The  amend- 
ment is  for  purposes  of  clarification. 

Section  5.  The  amendment  is  to  make  it  clear  that  a  part  or  all 
of  a  consolidated  school  section  may  be  included  in  a  township  school 
area. 


Section  6 — Subsection  1.  The  amendment  is  to  clarify  the  provisions 
for  decreasing  township  school  areas. 


47 


Subsection  2.  The  new  subsection  is  to  clarify  the  qualifications  of 
trustees  for  a  township  school  area. 


Subsections  3  and  4.  The  provisions  repealed  are  included  in  section 
56  as  re-enacted  by  section  11  of  the  bill. 


Subsection  5.  The  amendment  is  to  make  uniform  the  names  of 
public  school  boards  of  township  school  areas  and  other  public  school 
boards. 


Subsection  6.  The  amendment  is  to  make  it  clear  that  no  by-law 
setting  apart  a  township  school  area  can  come  into  force  until  approved 
by  the  Minister. 


47 


(46)  Where  the  township  school  area  from  which  a  Approval 
portion  is  detached  comprises  two  or  more  munici- '^^'*"''^®** 
pahties  or  parts  thereof  or  where  the  portion  detached 
or  any  part  thereof  is  attached  to  a  township  school 
area,  or  to  an  adjoining  school  section,  or  to  a  union 
school  section,  part  or  all  of  which  is  situated  in  a 
municipality  other  than  a  municipality  having 
jurisdiction  in  the  township  school  area  from  which 
the  portion  is  detached,  a  by-law  passed  under 
subsection  4a  shall  not  be  effective  unless  it  is 
approved  by  resolution  passed  before  the  31st  day 
of  August  of  the  same  year  by  the  council  or  councils 
of  the  municipalities  concerned. 

(2)  The  said  section  15  is  amended  by  adding  thereto  the^f^"^- ^^^°' 

following  subsection :  amended 

(9a)  The  persons  who  may  be  trustees  on  a  board,  tions'of^ 

trustees 

(a)  for  a  township  school  area  that  does  not 
include  an  urban  municipality,  shall  have  the 
qualifications  required  for  trustees  of  a  rural 
school  section;  and 

(b)  for  a  township  school  area  that  includes  an 
urban  municipality,  shall  have  the  qualifi- 
cations required  for  trustees  of  an  urban 
board  or  for  trustees  of  a  rural  school  section. 

(3)  Subsection    17   of  the   said   section    15,   as  re-enacted  R|-0- is^o, 
bv  subsection  3  of  section  3  of  The  Public  Schools  Amendment  subs,  ii' 

A    t      inc:>     •  1    J  (1953,  c.  90, 

Act,  1953,  IS  repealed.  s.  3,  subs.  3), 

repealed 

(4)  Subsection  17a  of  the  said  section  15,  as  enacted  by  RS-O.  i950, 

^    '       .  -^  c.  316,  s.  15, 

subsection  3  of  section  3  of  The  Public  Schools  Amendment snhs.  na 

(1953    c.  90, 

Act,  1953,  is  repealed.  s.  3,  sub's.  3), 

repealed 

(5)  Subsection  18  of  the  said  section  15  is  repealed  and  theR'fiO-  ^^?2' 

f    ,  .  .        .  .  c.  316,  s.  15, 

following  substituted  therefor:  subs,  is, 

re-enacted 

(18)  Every  board  of  trustees  of  a  township  school  area  JP'^jj°''p°''^" 
shall  be  a  corporation  by  the  name  of  "The  Public 

School  Board  of  the  Township  School  Area  of " 

{inserting  the  number,  if  any,  and  the  name  of  the 
municipality  or  such  other  designation  as  the  by-law 
may  provide) . 

(6)  Subsection  23  of  the  said  section  15  is  repealed  and  the R|jO- i^so. 
following  substituted  therefor:  subs.  23. 
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Approval  of 
by-law 


(23)  No  by-law  passed  under  this  section  shall  come  into 
force  until  the  Minister  has  approved  of  it  and  has 
made  an  order  under  subsection  5  of  section  17. 


R.S.O.  1950 
c.  316,  8.  17 

?eplaild         repealed. 


7.  Subsection  8  of  section  17  of  The  Public  Schools  Act  is 


R.S.O.  1950. 
c.  316,  8.  32, 

8Ub88.   3-7, 

re-enacted 


8.  Subsections  3,  4,  5,  6  and  7  of  section  32  of  The  Public 
Schools  Act  are  repealed  and  the  following  substituted  therefor: 


Arbitrators 
to  determine 
portion  of 
annual 
requisition 


Notification 
of  decision 


Appeal  from 
decision 


Appeal 
where  no 
decision 
reached  by 
arbitrators 


Corporate 
name 


(3)  Where  a  union  school  section  is  established  under 
subsection  2,  the  council  of  each  municipality  con- 
cerned shall  appoint  an  arbitrator  and  the  arbi- 
trators shall  meet  before  the  1st  day  of  December  in 
each  year  and  shall  determine  what  proportion  of 
the  annual  requisition  made  by  the  board  for  school 
purposes  shall  be  levied  in  the  following  year  upon 
and  collected  from  the  taxable  property  of  the  public 
school  supporters  of  the  union  school  section  in  each 
municipality. 

(4)  The  arbitrators  shall  notify  the  board  and  the 
municipalities  concerned  by  registered  letter  of  their 
decision  forthwith  after  the  making  thereof. 

(5)  If  the  board  or  the  council  of  any  municipality 
concerned  is  not  satisfied  with  the  decision  of  the 
arbitrators,  the  board  or  any  such  council,  within 
ten  days  of  the  receipt  of  the  decision,  may  appeal 
to  the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  union  school  section 
or  any  part  thereof  is  situated  and  the  judge  shall 
determine  the  apportionment  and  his  decision  shall 
be  final. 

(6)  If  the  arbitrators  do  not  reach  a  decision  on  or  before 
the  1st  day  of  December,  the  board  shall  appeal  to 
the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  union  school  section 
or  any  part  thereof  is  situated  and  the  judge  shall 
determine  the  apportionment  and  his  decision  shall 
be  final. 

(7)  Where  an  urban  municipality  forms  part  of  a  union 
school  section,  the  board  of  trustees  shall  be  a  cor- 
poration by  the  name  of  "The  Public  School  Board 

of and    Union  School  Section 

Number(s) of " 

(inserting  the  name  of  the  urban  municipality  in  the 
first  blank,  the  section  numbers  in  the  second  blank 
and  the  names  of  the  other  municipalities  in  alphabetical 
order  in  the  third  blank). 
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Section  7.  The  provisions  of  subsection  8  of  section  17  are  transferred 
to  section  14.     Subsection  8  is,  therefore,  repealed. 


Section  8.  The  amendments  are  to  clarify  the  provisions  for  the 
appointment  of  arbitrators  in  a  union  school  section  to  determine  what 
proportion  of  the  annual  requisition  of  the  board  shall  be  levied  in  each 
municipality  in  the  union  school  section  and  to  clarify  the  names  of  boards 
in  union  school  sections. 


ft 
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Section  9.  The  amendments  are  for  clarification  purposes  only  with 
no  change  in  principle. 
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{la)  Where    parts   of   two   or   more    townships   form    -a.^^^^ 
union  school  section,  the  board  of  trustees  shall  be  a 
corporation   by   the   name  of   "The   Public  School 

Board  of  Union  School  Section  Numbers 

and of  the  townships  of 

and "    {inserting  the  names  of  the 

municipalities  and  numbers,  the  name  of  the  munici- 
pality in  which  the  school  is  located  appearing  first 
and  the  rest  in  alphabetical  order). 

{7b)   For   the   purposes   of   subsections   7   and    7a,   each  Portions 
township   council    shall    by   by-law   designate   thatich"of" 
portion   of  the   union   section   within   the  township  be'' numbered 
by  a  number  not  already  used  in  the  township  for 
a  school  section. 

9.  Subsections  1,  3,  7,  8,  9  and  11  of  section  40  of  The  ff  0.1950, 
Public  Schools  Act  are  repealed  and  the  following  substituted  subss.'i.' 3,  ' 
therefor:  re-enacted 

(1)  Except  in  the  case  of  union  school  sections  estab-  Apportion- 

1-11  1  1  •         n,      c  ■         -1^  r  ment  by 

hshed  under  subsection  2  or  section  32,  as  often  as  assessors 

the  assessment  of  the  part  of  a  union  section  situate 
in  one  municipality  has  increased  or  decreased  to  the 
extent  of  10  per  cent  of  the  amount  of  its  assessment 
at  the  date  of  the  last  apportionment  and  has 
maintained  such  increased  or  decreased  assessment 
for  the  second  consecutive  year,  and,  in  any  case, 
at  the  expiration  of  five  \'ears  from  the  last  apportion- 
ment, the  assessors  of  the  municipalities  in  which  a 
union  section  is  situate  shall,  before  the  1st  day  of 
December,  meet  and  determine  what  proportion  of 
the  annual  requisition  made  by  the  board  for  school 
purposes  shall  be  levied  commencing  in  the  following 
year  upon  and  collected  from  the  taxable  property 
of  the  public  school  supporters  of  the  union  section 
situate  in  each  of  the  municipalities  in  which  the 
section  lies,  provided  that  upon  the  recommendation 
of  the  assessors,  and  with  the  approval  of  the 
Minister,  an  apportionment  may  be  made  in  an\- 
year. 


(3)  Where  the  assessment  of  a  union  school  section  is  Assessment 
materially  altered   by  reason   of  any  land   therein  exemptions 
becoming  exempt   from   taxation   for  public  school 
purposes,  the  assessors  at  their  next  meeting  shall 
revise  the  apportionment. 
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Arbitration 
where 
assessors  do 
not  reach  a 
decision 


When  union 
school 
section  in 
two  counties 


(7)  If  the  assessors  do  not  reach  a  decision  on  or  before 
the  1st  day  of  December,  the  inspector  in  whose 
inspectorate  the  school  of  the  union  section  is 
situate,  and  the  assessors,  shall  be  arbitrators  and 
shall  determine  the  matter  and  report  to  the  secretary 
of  the  board  and  to  the  clerk  of  each  municipality 
on  or  before  the  31st  day  of  December. 

(8)  Where  the  union  school  section  is  composed  of  parts 
of  two  adjoining  counties  and  the  assessors  do  not 
reach  a  decision  on  or  before  the  1st  day  of  Decem- 
ber, the  inspector  of  the  township  in  which  the  school 
of  the  union  section  is  situate  shall  act  with  assessors 
as  arbitrators. 


Duration  of 
decision 


(9)  The  decision  of  a  majority  of  the  arbitrators  shall 
be  final  and  conclusive  until  the  next  apportionment 
takes  effect. 


^°®*®  (11)  The  cost  of  proceedings  under  this  section,  includ- 

ing the  fees  of  assessors  and  arbitrators,  shall  be 
paid  by  the  municipalities  in  accordance  with  the 
apportionment  under  subsection  1. 

c^fie' 8^47'       ^^'  Section  47  of  The  Public  Schools  Act  is  repealed  and 
re-enacted  '  the  following  substituted  therefor: 


Assessment 
of  part  of 
unorganized 
territory  in 
union  school 
section  that 
includes  an 
organized 
municipality 


Taxes  to 
include 
expenses  of 
collection, 
«tc. 


47. —  (1)  Where  any  part  of  unorganized  territory  forms 
part  of  a  school  section  that  includes  part  or  all 
of  one  or  more  organized  municipalities,  such  part 
of  the  unorganized  territory  shall  for  public  school 
purposes  be  deemed  to  be  annexed  to  the  organized 
municipality  which  has  the  greatest  assessment  for 
public  school  purposes  in  the  school  section,  and 
the  officers  thereof  shall  make  all  assessments  and 
collect  all  taxes  and  do  all  such  other  acts  and  perform 
all  such  duties  and  be  subject  to  the  same  liabilities 
with  respect  to  the  part  of  the  unorganized  territory 
forming  part  of  the  school  section  as  with  respect 
to  any  part  of  the  school  section  that  lies  within  the 
organized  municipality. 

(2)  Any  assessments  to  be  made  and  taxes  to  be  collected 
under  this  section  with  respect  to  part  of  any  un- 
organized territory  shall  include  as  part  thereof  the 
proper  proportion  of  the  salaries  and  expenses  of 
the  officers  making  the  assessments  and  collecting 
the  taxes,  having  regard  to  the  ratio  which  the 
assessment  in  that  part  of  the  unorganized  territory 
bears  to  the  total  assessment  of  the  union  section. 
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Section  10.  Section  47  provides  that  where  any  part  of  unorganized 
territory  forms  part  of  a  union  school  section  which  also  includes  an  or- 
ganized municipality,  the  organized  municipality  shall  make  the  assessment 
and  collect  taxes  in  such  part  of  the  unorganized  territory  in  the  union 
school  section.  The  section  is  extended  to  cover  the  situation  where  the 
union  school  section  includes  part  or  all  of  one  or  more  organized  muni- 
cipalities. 


fr 
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Section  11.  The  provisions  of  The  Public  Schools  Act  respecting 
borrowing  powers  are  revised  for  clarification  and  to  bring  them  into  line 
with  the  borrowing  powers  in  The  Secondary  Schools  and  Boards  of  Edu- 
cation Act,  1954. 
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11.  Section  56,  as  amended  by  section   1  of  The  Public '^■^■O- 1950. 
Schools  Amendment  Act,   1951  and  section  6  of  The  Public ^s.  5e,' 57, 
Schools  Amendment  Act,  1953,  and  section  57  of  The  Public''^'^^^''^^^ 
Schools  Act  are  repealed  and  the  following  substituted  there- 
for: 

56. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal  Debentures 
Board,  the  sums  required  by  an  urban  board  or  a  maifelit 
township  school  area  board  for  permanent  improve- l^en'ts^* 
ments  may  be  raised  on  the  application  of  the  board 
by  the  issue  of  municipal  debentures  as  provided 
herein. 

(2)  The  application   shall   be   made   to   the  council  or  Application 
councils  having  jurisdiction   in   the  area  for  which 

the  board  making  the  application  was  established, 
and  in  it  the  board  may  state  the  proposed  terms 
of  years,  not  exceeding  thirty,  within  which  the 
sum  required  is  to  be  repaid. 

(3)  The  council  or,  if  more  than  one,  each  of  the  councils  Council  to 
applied  to,  at  its  hrst  meeting  alter  receivmg  the  application 
application  or  as  soon  thereafter  as  possible,  shall 
consider  and  approve  or  disapprove  the  application, 

and  if  a  vote  in  any  council  results  in  a  tie  the 
application  shall  be  deemed  to  be  disapproved  b}' 
that  council. 

(4)  If  the  council,  or  a  majority  of  the  councils  where  issue  of 

.»  ^  ci6u6ntur6s 

there  are  more  than  one,  approves  of  the  application, 
the  council  of  the  municipality  within  which  the 
school  is  or  is  to  be  situated  shall  raise  the  sum  re- 
quired by  the  issue  of  debentures  in  the  manner  pro- 
vided by  The  Municipal  Act,  or  if  it  so  desires  theRS.o.  1950. 
council  of  any  municipality  may  raise  its  proportion 
of  the  sum  required  by  the  issue  of  its  own  debentures 
or  in  a  township  school  area  a  municipality  other 
than  the  one  in  which  the  school  is  situated  or  is  to 
be  situated  may  raise  the  sum  required  by  the  issue 
of  debentures. 

(5)  If  the  council,  or  half  or  a  majority  of  the  councils  submission 
where  there  are  more  than  one,  disapproves  of  the  tion  to  vote 
application,    the    council    or    each    of    the    councils*^ 

on  the  request  of  the  board  shall  submit  the  applica- 
tion to  a  vote  of  the  electors  of  its  municipality, 
or  of  the  part  thereof  included  in  the  area  for  which 
the  board  was  established,  who  are  qualified  under 
The  Municipal  Act  to  vote  on  money  by-laws  and 
who  are  supporters  of  public  schools  under  the 
jurisdiction  of  the  board,  in  the  manner  provided 
b>'  The  Municipal  Act  in  the  case  of  a  money  by-law. 
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When  vote 
to  be  held 


(6)  Where  the  board  requests  that  the  application  be 
submitted  by  the  council  or  each  of  the  councils, 
as  the  case  may  be,  to  a  vote  of  the  electors,  unless 
the  board  otherwise  agrees,  the  vote  shall  be  held 
within  sixty  days  after  the  receipt  of  the  request 
from  the  board. 


When  vote 
favourable 


(7)  If  a  majority  of  the  votes  cast  throughout  the  area 
for  which  the  board  was  established  is  in  favour  of 
the  application,  the  sum  required  to  be  raised  by 
the  issue  of  debentures  shall  be  raised  as  provided 
in  subsection  4,  but  without  submitting  the  by-law 
to  the  electors. 


Assent  of 
electors  not 
required 


(8)  The  council  or  councils  having  jurisdiction  in  the 
area  for  which  the  board  was  established  or  a  majority 
of  them  may  pass  by-laws  for  the  purpose  of  raising 
or  borrowing  money  required  by  the  board  for 
permanent  improvements  without  submitting  the 
by-laws  to  a  vote  of  the  electors. 


Terms  of 
debentures 


R.S.O.  1950. 
c.  243 


(9)  A  debenture  may  be  for  such  term  of  years,  not 
exceeding  thirty,  as  the  council  or  councils  con- 
cerned or  a  majority  of  them  deem  proper,  or  the 
council  or  councils  or  a  majority  of  them  shall  if 
board  has  so  requested  and  may,  without  such  re- 
quest, make  the  debenture  debt  payable  by  annual 
or  other  instalments  in  the  manner  provided  in 
The  Municipal  Act. 


Interpre- 
tation 


(10)  The  council  or  councils  of  a  municipality  or  muni- 
cipalities liable  for  more  than  one-half  of  such  debt 
shall  be  deemed  to  be  a  majority'  for  the  purposes 
of  subsections  4,  5  and  8. 


Chargeable 
only  on 
property  of 
public  school 
supporters 


(11)  The  debentures  and  the  money  to  be  raised  annually 
for  payment  thereof  shall  be  chargeable  only  upon 
the  property  of  ratepayers  who  are  supporters  of 
public  schools  under  the  jurisdiction  of  the  board 
which  requested  the  issue  of  debentures. 


Payments 
to  boards 


(12)  Where  a  municipality  has  raised  money  for  the 
purposes  of  a  board  by  the  issue  and  sale  of  deben- 
tures, or  by  the  hypothecation  of  debentures  or 
temporary  financing  pending  the  sale  of  debentures, 
it  shall  pay  over  such  money  to  the  board  from  time 
to  time  as  the  board  may  require. 


Powers 
where  board 
of  education 
has  Juris- 
diction 


57.  The  council  of  a  township  over  which  a  board  of 
education  has  jurisdiction,  upon  the  application  of 
the  board  of  education,  shall  have  the  same  powers 
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Subsection  6  of  section  56  is  new  and  authorizes  boards  to  require 
a  council  to  take  a  vote  on  an  application  for  the  issue  of  debentures 
for  permanent  improvements  within  sixty  days  of  the  request  from  the 
board. 
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Section  12.  These  amendments  are  complementary   to  section    11 
of  this  bill. 
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to  pass  by-laws  for  borrowing  money  by  the  issue 
and  sale  of  debentures  as  are  conferred  on  the  council 
of  an  urban  municipality  under  section  56,  and  section 
56  shall  apply  mutatis  mutandis. 

12.  Subsection  1,  subsection  2  as  amended  by  subsection RS.o.  1950, 
1  of  section  7  of  The  Public  Schools  Amendment  Act,  1953,l\ihlti-^^' 
subsection  3  as  amended  by  subsection  2  of  section  7  of  j^^g ''e-enacted 
Public  Schools  Amendment  Act,   1953,  and  subsection  4  of 
section  58  of  The  Public  Schools  Act  are  repealed  and  the 
following  substituted  therefor: 

(1)  Every  application  of  a  rural  school  board  for  the  Sanction  by 
issue   of   debentures   for   permanent   improvements  in  ruraT^'^^ 
shall  be  made  as  provided  in  subsection  2  of  section  section 

56  but  shall  first  be  sanctioned,  at  a  special  meeting 

called   for  the  purpose,   by  the  ratepayers  of  the 

school  section  who  are  qualified  under  The  Municipal ^^'R'  ^^^^' 

Act  to  vote  on  money  by-laws  and  who  are  supporters 

of  the  public  schools  under  the  jurisdiction  of  the 

board. 

(2)  Where  there  is  more  than  one  municipality  having  sanction  by 
jurisdiction    in    a    rural    union    school    section,    the  [n  nfraf ^'^ 
application  shall  be  sanctioned  in  accordance  with  sect°ion^''^°°^ 
subsection  1,  unless  the  councils  of  each  municipality, 

or  of  a  majority  of  the  municipalities  where  there 
are  more  than  two  which  or  part  of  which  are 
included  in  the  union  school  section,  have  approved 
of  the  application. 

(3)  The  council  or  councils  of  a  municipality  or  muni-  interpre- 
cipalities  liable  for  more  than  one-half  of  such  debt 

shall  be  deemed  to  be  a  majority  for  the  purposes 
of  subsection  2. 

(4)  Upon  the  application  of  a  rural  school  board,  the  issue  of 

d6t)©ntur6S 

council  of  the  municipality  or,  if  more  than  one, 
the  council  of  the  municipality  within  which  the 
school  is  or  is  to  be  situated  shall  raise  the  sum 
required  by  the  issue  of  debentures  in  the  manner 
provided  in  The  Municipal  Act,  or  if  it  so  desires 
the  council  of  any  municipality  may  raise  its  pro- 
portion of  the  sum  required  by  the  issue  of  its  own 
debentures. 

(4a)  The   council   of  a   municipality   under   this  section  Power  to 
shall   have   the   same   powers   to   pass   by-laws  for  debentures 
borrowing  money  by  the  issue  and  sale  of  debentures 
as  are  conferred  on  an  urban  municipality  by  section 
56,  and  subsections  9,  11  and  12  of  section  56  shall 
apph'  mutatis  mutandis. 
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^■fie.'s.^ii:       13.  Section  91  of  The  Public  Schools  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Township 
grant  where 
school 
closed  in 
former 
section 


(3a)  Where  a  school  has  been  closed  in  a  former  section 
that  is  included  in  a  township  school  area,  and  a 
levy  is  made  in  the  township  school  area  by  the 
township  under  section  115,  the  council  of  the  town- 
ship shall  levy  and  collect  in  respect  of  each  former 
section  in  which  a  school  is  closed  at  least  the  sum 
set  forth  in  subsection  1  of  section  115  for  one 
principal  teacher  and  shall  pay  over  the  sum  so 
levied  and  collected  to  the  board  of  the  township 
school  area,  but  the  sum  paid  to  the  board  under 
this  subsection  and  subsection  1  of  section  115  shall 
not  exceed  the  amount  paid  by  the  board  in  the 
preceding  year  for  teachers'  salaries,  tuition  fees  and 
transportation. 


14.  Clauses  e  and  m  of  section  93  of  The  Public  Schools 


R.S.O. 1950. 
c.  316,  s.  93, 

re-enacted;    ^^t  are  repealed  and  the  following  substituted  therefor: 

cl.  m, 

repealed  .  .  •  «  i 

{e)  subject  to  section  91,  to  provide  adequate  accom- 
modation during  each  school  year  for  all  children 
who  have  a  right  to  attend  a  public  school  under 
the  jurisdiction  of  the  respective  boards. 


R.S.O. 1950. 
c.  316,8.  114, 
repealed 


15.  Section  114  of  The  Public  Schools  Act  is  repealed. 


?li6.s^.ri5.      16.  Subsections  4  and   5   of  section    115   of    The  Public 
re  exacted'     Schools  Act  are  repealed  and  the  following  substituted  there- 
for: 


Township 
grants  to 
union  school 
sections  and 
township 
school  areas 


(4)  In  the  case  of  a  union  school  section  or  a  township 
school  area  that  is  comprised  of  two  or  more  town- 
ships or  parts  thereof,  the  township  grant  to  the 
board  of  the  union  school  section  or  township  school 
area  shall  be  paid  at  the  rate  for  the  township  in 
which  the  school  is  located  and  the  council  of  each 
township  shall  pay  the  township  grant  to  the  board 
in  the  same  proportion  as  the  annual  requisition 
made  by  the  board  is  fixed  under  section  40  or  41 ; 
provided  that,  if  the  township  in  which  the  school 
is  located  is  paying  a  higher  rate  of  township  grant 
than  the  other  municipality  or  municipalities  con- 
cerned, the  difference  in  the  amount  that  would  be 
payable  by  such  other  municipality  or  municipalities 
if  the  township  grant  payable  under  this  subsection 
was  based  on  the  rate  for  the  township  grant  in  such 
other  municipality  or  municipalities  and  the  amount 
payable   by    reason   of   such   higher   rate   shall    be 
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Section  13.  Section  115  provides  for  township  grants  towards 
teachers'  salaries  in  counties.  The  amendment  provides  for  a  township 
grant  where  a  school  has  been  closed  in  a  former  section  that  is  included 
in  a  township  school  area. 


Section  14.  The  amendment  is  complementary  to  the  amendment 
to  section  5  and  is  to  ensure  that  provision  is  made  for  adequate  accom- 
modation for  all  children  who  have  a  right  to  attend  a  public  school. 
The  provision  of  clause  m  providing  for  medical  and  dental  inspection  of 
pupils  is  found  in  The  Public  Health  Act.     Clause  m  is,  therefore,  repealed. 


Section  15.  Section  114  provides  for  the  township  treasurer  to  be 
a  sub-treasurer  of  the  county  treasurer.  This  section  is  repealed  as 
obsolete. 

Section  16.  In  order  to  equalize  school  rates,  many  townships  are 
exercising  their  rights  under  subsection  1  of  section  115  to  pay  a  higher 
township  grant.  Where  a  union  or  former  union  school  section  is  involved, 
the  action  of  one  township  may  increase  the  township  levy  for  the  entire 
adjoining  municipality.  Subsection  4  of  section  115,  as  re-enacted, 
restricts  the  effect  to  the  portion  of  the  neighbouring  township  which 
is  in  the  union  and  adjustments  in  the  apportionment  may  then  be  con- 
trolled in  the  usual  manner  under  section  40. 
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Subsection  5  of  section  115  provides  for  a  levy  for  the  payment  of 
a  school  attendance  officer  employed  under  The  School  Attendance  Act 
and  The  Adolescent  School  Attendance  Act.  Provision  is  now  made  for 
such  appointments  in  section  9  of  The  Schools  Administration  Act,  1954. 
The  levy  and  payment  of  a  township  grant  is  not  possible  when  an  urban 
municipality  is  included  in  a  union  school  section  or  a  township  area  and 
the  levy  is  not  necessary  if  all  the  schools  in  the  township  are  operated 
by  one  school  board.  Subsection  5,  as  re-enacted,  provides  that  no  levy 
shall  be  made  in  these  circumstances. 


Section  17.  At  present  a  local  inspector  may  be  appointed  by  a 
board  that  employs  at  least  100  teachers.     This  number  is  reduced  to  75. 
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levied  and  collected  by  assessment  upon  the  taxable 
property  of  the  public  school  supporters  in  the 
portion  of  the  union  school  section  or  township 
school  area  located  in  such  other  municipality  or 
municipalities. 

(5)  The  sums  specified  in  subsections  1  and  2  shall  not  where  town- 
be  levied  or  paid  in  any  year  in  that  part  of  the  not  to  be 
township  that  is,  ®^^® 

{a)  in  a  union  school  section  or  township  school 
area  which  contains  an  urban  municipality; 
or 

(b)  in  a  township  area  or  school  section  in  which 
all  the  public  schools  and  public  school  sites 
in  the  township  are  vested  in  one  school 
board. 

17.  Subsection  1  of  section  120a  of  The  Public  Schools  Aci,  n.s.o.  i950, 
as  re-enacted  by  subsection   1  of  section   14  of  The  Publics'.  120 a, 
Schools  Amendment  Act,  1953,  is  amended  by  inserting  after  (igla'^c.  90, 
"of"   in  the  first  line  "public  school"  and  by  striking  out|ij^g^^ed' '^^' 
"one  hundred"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"seventy-five",  so  that  the  subsection  shall  read  as  follows: 

(1)  When  the  number  of  public  school  teachers  employed  Municipal 

^        ,  ,  ,   ,        .         .....         .  .     .       inspector 

by  a  board  havmg  jurisdiction  in  an  area  consisting 
of  one  or  more  municipalities  or  one  or  more  parts 
of  municipalities  becomes  seventy-five,  the  public 
school  board  or  board  of  education,  as  the  case  may 
be,  may  appoint  an  inspector  for  the  area,  and  such 
area  shall  be  designated  as  a  municipal  inspectorate. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ment 

Assent. 

19.  This  Act  may  be  cited  as  The  Public  Schools  Amend- ^hon  title 
ment  Act,  1957. 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


bill. 


Explanatory  Notes 
Section  1.  This  amendment  is  complementary  to  section  11  of  the 


Section  2.  Subsection  1  of  section  5  of  the  Act  does  not  at  present 
state  at  what  time  a  child  shall  have  reached  the  age  of  five  to  have  the 
right  to  attend  school.  The  amendment  is  to  make  it  clear  that  the  child 
must  have  reached  the  age  of  five  before  the  vSlst  day  of  December  in 
any  year  to  have  the  right  to  be  admitted  after  the  commencement  of 
school  in  September  in  the  following  year,  and  provides  for  the  payment 
of  costs  if  the  board  does  not  operate  a  school. 
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No.  47  1957 

BILL 

An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   1  of  The  Public  Schools  Act,  as  amended  by RS.o.  i950, 
section    1   of   The  Public  Schools  Amendment  Act,   1953,   is  amended    ' 
further  amended  by  adding  thereto  the  following  clause: 

{hh)   "permanent  improvements"  includes, 

(i)  the  acquisition,  enlargement  or  improvement 
of  a  school  site,  and  buildings  thereon, 

(ii)  the  erection  of  a  school  building,  teachers  or 
caretakers  residence,  drill  hall,  gymnasium, 
and  offices  connected  therewith,  or  any 
addition  to  or  alteration,  improvement  or 
repair  of  any  of  them, 

(iii)  the  purchase  of  furniture,  furnishings,  school 
library,  school  apparatus  and  other  equipment, 

(iv)  the  purchase  of  a  bus  or  buses  or  other  vehicles 
for  the  transportation  of  pupils, 

(v)  obtaining  and  conveying,  from  beyond  the 
school  premises,  a  supply  of  water, 

(vi)  the  acquisition  or  enlargement  of  a  site  and 
buildings  thereon  or  the  erection  thereon  of 
a  building,  or  any  addition  to  or  alteration, 
improvement  or  repair  of  any  such  building, 
for  office  and  administrative  purposes  of  the 
board, 

(vii)  initial  payments  or  contributions  to  a  pension 
scheme  for  officers  and  other  employees  of 
the  board. 

2.  Subsection  1  of  section  5  of  The  Public  Schools  Act  is r.s^o.  i950. 

repealed  and  the  following  substituted  therefor:  siibs.  i. '    ' 

re-enacted 
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Right  to 
attend 
public 
school 


(1)  All  schools  established  under  this  Act  are  free  public 
schools,  and,  subject  to  subsection  9  of  section  90, 
every  person  who  has  attained  the  age  of  five  years 
on  or  before  the  31st  day  of  December  in  any  year 
has  the  right  to  attend  some  such  school  in  the  urban 
municipality  or  rural  school  section  in  which  he 
resides,  or  in  a  school  in  another  section  for  which 
the  board  has  made  provisions  under  this  Act,  after 
the  1st  day  of  September  of  the  following  year  at 
the  expense  of  the  school  section  in  which  he  resides, 
except  a  person  whose  parent  or  guardian  is  a 
separate  school  supporter,  or  a  person  who,  by  reason 
of  mental  or  physical  defect,  is  unable  to  profit  by 
instruction  in  the  public  school,  or  a  person  who  has 
attained  the  age  of  twenty-one  years. 


3.  Section  12  of  The  Public  Schools  Act  is  repealed. 


R.S.O. 1950, 
c.  316,  8.  12, 
repealed 

R.S.O.  1950,      4.  Section   14  of  The  Public  Schools  Act  is  amended  by 
amended     '  adding  thereto  the  following  subsection: 


Approval  of 
by-law 


(2a)  No  such  by-law  shall  come  into  force  until  approved 
by  the  Minister. 


R.s^o.  1950.      5^  Yhe  Public  Schools  Act  is  amended  by  adding  thereto 
amended        j-}^g  following  section: 


Interpre- 
tation 


14a.  For  the  purposes  of  sections  15,  16  and  17,  a  con- 
solidated school  section  that  lies  wholly  within  one 
municipality  is  deemed  to  be  a  school  section  and  a 
consolidated  school  section  that  lies  partly  within 
two  or  more  municipalities  is  deemed  to  be  a  union 
school  section. 


6. — (1)  Subsection  4a  of  section  15  of  The  Public  Schools 


R.S.O.  1950, 
0.  316,  8.  15. 

^Vofo^"  n«    Act,  as  enacted  bv  subsection  2  of  section  3  of  The  Public 

(1953,  c.  90, 

8.  3,  subs.  2).  5*^^00/5  Amendment  Act,  1953  and  amended  by  section  2  of 
The  Public  Schools  Amendment  Act,  1954,  is  repealed  and  the 


Decreasin); 
areas 


following  substituted  therefor: 

(4a)  The  council  of  a  township  that  has  established  a 
township  school  area  may,  by  by-law  passed  before 
the  1st  day  of  July  in  any  year,  detach  any  portion  of 
the  township  school  area  and,  subject  to  subsection 
3  of  section  65,  may  establish  such  portion  or  any 
part  thereof  as  a  school  section,  union  school  section 
or  township  school  area  or  attach  such  portion  or 
any  part  thereof  to  a  township  school  area,  or  to  an 
adjoining  school  section,  or  to  a  union  school  section, 
and  the  provisions  of  section  17  with  respect  to 
adjustments  of  rights  and  claims  shall  apply  mutatis 
mutandis. 
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Section  3.  The  provisions  of  section  12  providing  for  the  erection 
of  walls  and  fences  for  enclosure  of  school  premises  are  transferred  to 
The  Schools  Administration  Act,  1954  and  will  apply  to  all  school  boards. 

Section  4.  The  provisions  of  the  new  subsection  are  transferred 
from  subsection  8  of  section  17  and  provide  that  no  by-law  providing  for 
the  alteration  of  boundaries  of  school  sections  or  the  union  of  two  or  more 
sections  can  come  into  force  until  approved  by  the  Minister.  The  amend- 
ment is  for  purposes  of  clarification. 

Section  5.  The  amendment  is  to  make  it  clear  that  a  part  or  all 
of  a  consolidated  school  section  may  be  included  in  a  township  school 
area. 


Section  6 — Subsection  1.  The  amendment  is  to  clarify  the  provisions 
for  decreasing  township  school  areas. 
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Subsection  2.  The  new  subsection  is  to  clarify  the  qualifications  of 
trustees  for  a  township  school  area. 


Subsections  3  and  4.  The  provisions  repealed  are  included  in  section 
56  as  re-enacted  by  section  11  of  the  bill. 


Subsection  5.  The  amendment   is  to  make   uniform   the  names  of 

Eublic  school  boards^of  township  school  areas  and  other  public  school 
oards. 


Subsection  6.  The  amendment  is  to  make  itjclearjthat  no  by-law 
setting  apart  a  township  school  area  can  come  into  force  until  approved 
by  the  Minister. 
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(46)  Where  the  township  school  area  from  which  a  Approval 
portion  is  detached  comprises  two  or  more  munici- ™*'"^'^®*^ 
palities  or  parts  thereof  or  where  the  portion  detached 
or  any  part  thereof  is  attached  to  a  township  school 
area,  or  to  an  adjoining  school  section,  or  to  a  union 
school  section,  part  or  all  of  which  is  situated  in  a 
municipality  other  than  a  municipality  having 
jurisdiction  in  the  township  school  area  from  which 
the  portion  is  detached,  a  by-law  passed  under 
subsection  4a  shall  not  be  effective  unless  it  is 
approved  by  resolution  passed  before  the  31st  day 
of  August  of  the  same  year  by  the  council  or  councils 
of  the  municipalities  concerned. 

(2)  The  said  section  15  is  amended  by  adding  thereto  the ^f;?-  ^^f2' 

foUowmg  subsection :  amended 

(9a)  The  persons  who  may  be  trustees  on  a  board,  tions'of^ 

trustees 

(a)  for  a  township  school  area  that  does  not 
include  an  urban  municipality,  shall  have  the 
qualifications  required  for  trustees  of  a  rural 
school  section;  and 

(b)  for  a  township  school  area  that  includes  an 
urban  municipality,  shall  have  the  qualifi- 
cations required  for  trustees  of  an  urban 
board  or  for  trustees  of  a  rural  school  section. 

(3)  Subsection    17   of   the   said   section    15,   as  re-enacted  RS.o.  i950. 

^    '  .  C.  olb,  S.  15, 

by  subsection  3  of  section  3  of  The  Public  Schools  Amendment  subs,  i? 

/         ,^--,     •  11  (1953,0.90, 

Act,  19:>3,  IS  repealed.  s.  3,  subs.  3), 

repealed 

(4)  Subsection  17a  of  the  said  section  15,  as  enacted  byR|^oi950 
subsection  3  of  section  3  of  The  Public  Schools  Amendment  subs.  17 a>-^ 

(1953   c.  90 

Act,  1953,  is  repealed.  s.  s,  subs.  3). 

repealed 

(5)  Subsection  18  of  the  said  section  15  is  repealed  and  the R|^0- 1950. 
following  substituted  therefor:  ^".^nacted 

(18)  Every  board  of  trustees  of  a  township  school  area  J^^'^^f '"po'^" 
shall  be  a  corporation  by  the  name  of  "The  Public 

School  Board  of  the  Township  School  Area  of " 

{inserting  the  number,  if  any,  and  the  name  of  the 
municipality  or  such  other  designation  as  the  by-law 
may  provide). 

(6)  Subsection  23  of  the  said  section  15  is  repealed  and  the R|-0- i^so. 
following  substituted  therefor:  re-enacted 
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Approval  of 
by-law 


R.S.O.  1950, 
c.  316,  8.  17, 
subs.  8, 
repealed 


(23)  No  by-law  passed  under  this  section  shall  come  into 
force  until  the  Minister  has  approved  of  it  and  has 
made  an  order  under  subsection  5  of  section  17. 

7.  Subsection  8  of  section  17  of  The  Public  Schools  Act  is 
repealed. 


8.  Subsections  3,  4,  5,  6  and  7  of  section  32  of  The  Public 


R.S.O. 1950, 

C.  316,  8.  32,  ... 

re-enaaed     Schools  Act  are  repealed  and  the  following  substituted  therefor; 


Arbitrators 
to  determine 
portion  of 
annual 
requisition 


Notification 
of  decision 


Appeal  from 
decision 


Appeal 
where  no 
decision 
reached  by 
arbitrators 


Corporate 
name 


(3)  Where  a  union  school  section  is  established  under 
subsection  2,  the  council  of  each  municipality  con- 
cerned shall  appoint  an  arbitrator  and  the  arbi- 
trators shall  meet  before  the  1st  day  of  December  in 
each  year  and  shall  determine  what  proportion  of 
the  annual  requisition  made  by  the  board  for  school 
purposes  shall  be  levied  in  the  following  year  upon 
and  collected  from  the  taxable  property  of  the  public 
school  supporters  of  the  union  school  section  in  each 
municipality. 

(4)  The  arbitrators  shall  notify  the  board  and  the 
municipalities  concerned  by  registered  letter  of  their 
decision  forthwith  after  the  making  thereof. 

(5)  If  the  board  or  the  council  of  any  municipality 
concerned  is  not  satisfied  with  the  decision  of  the 
arbitrators,  the  board  or  any  such  council,  within 
ten  days  of  the  receipt  of  the  decision,  may  appeal 
to  the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  union  school  section 
or  any  part  thereof  is  situated  and  the  judge  shall 
determine  the  apportionment  and  his  decision  shall 
be  final. 

(6)  If  the  arbitrators  do  not  reach  a  decision  on  or  before 
the  1st  day  of  December,  the  board  shall  appeal  to 
the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  union  school  section 
or  any  part  thereof  is  situated  and  the  judge  shall 
determine  the  apportionment  and  his  decision  shall 
be  final. 

(7)  Where  an  urban  municipality  forms  part  of  a  union 
school  section,  the  board  of  trustees  shall  be  a  cor- 
poration by  the  name  of  "The  Public  School  Board 

of and   Union  School  Section 

Number(s) of " 

{inserting  the  name  of  the  urban  municipality  in  the 
first  blank,  the  section  numbers  in  the  second  blank 
and  the  names  of  the  other  municipalities  in  alphabetical 
order  in  the  third  blank). 
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Section  7.  The  provisions  of  subsection  8  of  section  17  are  transferred 
to  section  14.     Subsection  8  is,  therefore,  repealed. 


Section  8.  The  amendments  are  to  clarify  the  provisions  for  the 
appointment  of  arbitrators  in  a  union  school  section  to  determine  what 
proportion  of  the  annual  requisition  of  the  board  shall  be  levied  in  each 
municipality  in  the  union  school  section  and  to  clarify  the  names  of  boards 
in  union  school  sections. 
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Section  9.  The  amendments  are  for  clarification  purposes  only  with 
no  change  in  principle. 
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(7a)  Where    parts   of    two   or   more    townships   form   a^**®™ 
union  school  section,  the  board  of  trustees  shall  be  a 
corporation   by   the   name  of   "The   Public  School 

Board  of  Union  School  Section  Numbers 

and of  the  townships  of 

and "    {inserting  the  names  of  the 

municipalities  and  numbers,  the  name  of  the  munici- 
pality in  which  the  school  is  located  appearing  first 
and  the  rest  in  alphabetical  order). 

{7b)  For   the   purposes  of  subsections   7   and    7a,   each  Portions 
township   council   shall   by   by-law   designate   thatsch"of 
portion  of  the  union  section  within  the  township  tfj^numbered 
by  a  number  not  already  used  in  the  township  for 
a  school  section. 

9.  Subsections  1,  3,  7,  8,  9  and  11  of  section  40  of  Theff^^-i950. 
Public  Schools  Act  are  repealed  and  the  following  substituted subss.'i,' 3,  ' 

therefor:  re-enacted 

(1)  Except  in  the  case  of  union  school  sections  estab- ^pp°'"^'°°" 
lished  under  subsection  2  of  section  32,  as  often  as  assessors 
the  assessment  of  the  part  of  a  union  section  situate 
in  one  municipality  has  increased  or  decreased  to  the 
extent  of  10  per  cent  of  the  amount  of  its  assessment 
at  the  date  of  the  last  apportionment  and  has 
maintained  such  increased  or  decreased  assessment 
for  the  second  consecutive  year,  and,  in  any  case, 
at  the  expiration  of  five  years  from  the  last  apportion- 
ment, the  assessors  of  the  municipalities  in  which  a 
union  section  is  situate  shall,  before  the  1st  day  of 
December,  meet  and  determine  what  proportion  of 
the  annual  requisition  made  by  the  board  for  school 
purposes  shall  be  levied  commencing  in  the  following 
year  upon  and  collected  from  the  taxable  property 
of  the  public  school  supporters  of  the  union  section 
situate  in  each  of  the  municipalities  in  which  the 
section  lies,  provided  that  upon  the  recommendation 
of  the  assessors,  and  with  the  approval  of  the 
Minister,  an  apportionment  may  be  made  in  any 
year. 


(3)  Where  the  assessment  of  a  union  school  section  js  Assessment 
materially  altered   by  reason  of  any  land   therein  exemptions 
becoming  exempt  from  taxation  for  public  school 
purposes,  the  assessors  at  their  next  meeting  shall 
revise  the  apportionment. 
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Arbitration 
where 
Eissessors  do 
not  reach  a 
decision 


When  union 
school 
section  in 
two  counties 


(7)  If  the  assessors  do  not  reach  a  decision  on  or  before 
the  1st  day  of  December,  the  inspector  in  whose 
inspectorate  the  school  of  the  union  section  is 
situate,  and  the  assessors,  shall  be  arbitrators  and 
shall  determine  the  matter  and  report  to  the  secretary 
of  the  board  and  to  the  clerk  of  each  municipality 
on  or  before  the  31st  day  of  December. 

(8)  Where  the  union  school  section  is  composed  of  parts 
of  two  adjoining  counties  and  the  assessors  do  not 
reach  a  decision  on  or  before  the  1st  day  of  Decem- 
ber, the  inspector  of  the  township  in  which  the  school 
of  the  union  section  is  situate  shall  act  with  assessors 
as  arbitrators. 


Duration  of 
decision 


(9)  The  decision  of  a  majority  of  the  arbitrators  shall 
be  final  and  conclusive  until  the  next  apportionment 
takes  effect. 


Costs 


(11)  The  cost  of  proceedings  under  this  section,  includ- 
ing the  fees  of  assessors  and  arbitrators,  shall  be 
paid  by  the  municipalities  in  accordance  with  the 
apportionment  under  subsection  1. 


10.  Section  47  of  The  Public  Schools  Act  is  repealed  and 


R.S.O.  1950, 
0.  316,  s.  47, 

re-enacted      the  followmg  substituted  therefor: 


Assessment 
of  part  of 
unorganized 
territory  in 
a  school 
section  that 
includes  an 
organized 
municipality- 


Taxes  to 
include 
expenses  of 
collection, 
etc. 


47. — (1)  Where  any  part  of  unorganized  territory  forms 
part  of  a  school  section  that  includes  part  or  all 
of  one  or  more  organized  municipalities,  such  part 
of  the  unorganized  territory  shall  for  public  school 
purposes  be  deemed  to  be  annexed  to  the  organized 
municipality  which  has  the  greatest  assessment  for 
public  school  purposes  in  the  school  section,  and 
the  officers  thereof  shall  make  all  assessments  and 
collect  all  taxes  and  do  all  such  other  acts  and  perform 
all  such  duties  and  be  subject  to  the  same  liabilities 
with  respect  to  the  part  of  the  unorganized  territory 
forming  part  of  the  school  section  as  with  respect 
to  any  part  of  the  school  section  that  lies  within  the 
organized  municipality. 

(2)  Any  assessments  to  be  made  and  taxes  to  be  collected 
under  this  section  with  respect  to  part  of  any  un- 
organized territory  shall  include  as  part  thereof  the 
proper  proportion  of  the  salaries  and  expenses  of 
the  officers  making  the  assessments  and  collecting 
the  taxes,  having  regard  to  the  ratio  which  the 
assessment  in  that  part  of  the  unorganized  territory 
bears  to  the  total  assessment  of  the  union  section. 
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Section  10.  Section  47  provides  that  where  any  part  of  unorganized 
territory  forms  part  of  a  school  section  which  also  includes  an  organized 
municipality,  the  organized  municipality  shall  make  the  assessment  and 
collect  taxes  in  such  part  of  the  unorganized  territory  in  the  school 
section.  The  section  is  extended  to  cover  the  situation  where  the  school 
section  includes  part  or  all  of  one  or  more  organized  municipalities. 
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Section  11.  The  provisions  of  The  Public  Schools  Act  respecting 
borrowing  powers  are  revised  for  clarification  and  to  bring  them  into  line 
with  the  borrowing  powers  in  The  Secondary  Schools  and  Boards  of  Edu- 
cation Act,  1954. 
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11.  Section  56,  as  amended  by  section  1  of  The  Public  ^■^■^•^^^o. 
Schools  Amendment  Act,  1951  and  section  6  of  The  Public^-^^^.' 57. 
Schools  Amendment  Act,  1953,  and  section  57  of  The  Public'^^'^'^^''^^'^ 
Schools  Act  are  repealed  and  the  following  substituted  there- 
for: 

56. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal  Debentures 
Board,  the  sums  required  by  an  urban  board  or  a  marfelit 
township  school  area  board  for  permanent  improve- i^en'ts^®" 
ments  may  be  raised  on  the  application  of  the  board 
by  the  issue  of  municipal  debentures  as  provided 
herein. 

(2)  The  application  shall  be  made  to  the  council  or  ■'Application 
councils  having  jurisdiction  in  the  area  for  which 

the  board  making  the  application  was  established, 
and  in  it  the  board  may  state  the  proposed  terms 
of  years,  not  exceeding  thirty,  within  which  the 
sum  required  is  to  be  repaid. 

(3)  The  council  or,  if  more  than  one,  each  of  the  councils  ?°M°*^^l»?° 

,.,  ._  .  ^  .  deal  with 

applied  to,  at  its  first  meeting  after  receiving  the  application 
application  or  as  soon  thereafter  as  possible,  shall 
consider  and  approve  or  disapprove  the  application, 
and  if  a  vote  in  any  council  results  in  a  tie  the 
application  shall  be  deemed  to  be  disapproved  by 
that  council. 

(4)  If  the  council,  or  a  majority  of  the  councils  where  issue  of 

,  •'         -^  ,  ,•        •         debentures 

there  are  more  than  one,  approves  of  the  application, 
the  council  of  the  municipality  within  which  the 
school  is  or  is  to  be  situated  shall  raise  the  sum  re- 
quired by  the  issue  of  debentures  in  the  manner  pro- 
vided by  The  Municipal  Act,  or  if  it  so  desires  the  RS.o.  i950. 
council  of  any  municipality  may  raise  its  proportion 
of  the  sum  required  by  the  issue  of  its  own  debentures 
or  in  a  township  school  area  a  municipality  other 
than  the  one  in  which  the  school  is  situated  or  is  to 
be  situated  may  raise  the  sum  required  by  the  issue 
of  debentures. 

(5)  If  the  council,  or  half  or  a  majority  of  the  councils  submission 

1  ,  ,  1-  r  ^L    ofapplica- 

where  there  are  more  than  one,  disapproves  or  the  tion  to  vote 
application,  the  council  or  each  of  the  councils 
on  the  request  of  the  board  shall  submit  the  applica- 
tion to  a  vote  of  the  electors  of  its  municipality, 
or  of  the  part  thereof  included  in  the  area  for  which 
the  board  was  established,  who  are  qualified  under 
The  Municipal  Act  to  vote  on  money  by-laws  and 
who  are  supporters  of  public  schools  under  the 
jurisdiction  of  the  board,  in  the  manner  provided 
by  The  Municipal  Act  in  the  case  of  a  money  by-law. 
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When  vote 
to  be  held 


When  vote 
favourable 


(6)  Where  the  board  requests  that  the  application  be 
submitted  by  the  council  or  each  of  the  councils, 
as  the  case  may  be,  to  a  vote  of  the  electors,  unless 
the  board  otherwise  agrees,  the  vote  shall  be  held 
within  ninety  days  after  the  receipt  of  the  request 
from  the  board. 

(7)  If  a  majority  of  the  votes  cast  throughout  the  area 
for  which  the  board  was  established  is  in  favour  of 
the  application,  the  sum  required  to  be  raised  by 
the  issue  of  debentures  shall  be  raised  as  provided 
in  subsection  4,  but  without  submitting  the  by-law 
to  the  electors. 


Assent  of 
electors  not 
required 


(8)  The  council  or  councils  having  jurisdiction  in  the 
area  for  which  the  board  was  established  or  a  majority 
of  them  may  pass  by-laws  for  the  purpose  of  raising 
or  borrowing  money  required  by  the  board  for 
permanent  improvements  without  submitting  the 
by-laws  to  a  vote  of  the  electors. 


Terms  of 
debentures 


R.S.O.  1950, 
c.  243 


(9)  A  debenture  may  be  for  such  term  of  years,  not 
exceeding  thirty,  as  the  council  or  councils  con- 
cerned or  a  majority  of  them  deem  proper,  or  the 
council  or  councils  or  a  majority  of  them  shall  if  the 
board  has  so  requested  and  may,  without  such  re- 
quest, make  the  debenture  debt  payable  by  annual 
or  other  instalments  in  the  manner  provided  in 
The  Municipal  Act. 


Interpre- 
tation 


(10)  The  council  or  councils  of  a  municipality  or  muni- 
cipalities liable  for  more  than  one-half  of  such  debt 
shall  be  deemed  to  be  a  majority  for  the  purposes 
of  subsections  4,  5  and  8. 


Chargeable 
only  on 
property  of 
public  school 
supporters 


(11)  The  debentures  and  the  money  to  be  raised  annually 
for  payment  thereof  shall  be  chargeable  only  upon 
the  property  of  ratepayers  who  are  supporters  of 
public  schools  under  the  jurisdiction  of  the  board 
which  requested  the  issue  of  debentures. 


Payments 
to  boards 


Powers 
where  board 
of  education 
has  juris- 
diction 


(12)  Where  a  municipality  has  raised  money  for  the 
purposes  of  a  board  by  the  issue  and  sale  of  deben- 
tures, or  by  the  hypothecation  of  debentures  or 
temporary  financing  pending  the  sale  of  debentures, 
it  shall  pay  over  such  money  to  the  board  from  time 
to  time  as  the  board  may  require. 

57.  The  council  of  a  township  over  which  a  board  of 
education  has  jurisdiction,  upon  the  application  of 
the  board  of  education,  shall  have  the  same  powers 
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Subsection  6  of  section  56  is  new  and  authorizes  boards  to  require 
a  council  to  take  a  vote  on  an  application  for  the  issue  of  debentures 
for  permanent  improvements  within  ninety  days  of  the  request  from  the 
board. 
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Section  12.  These  amendments  are  complementary  to  section   11 
of  this  bill. 
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to  pass  by-laws  for  borrowing  money  by  the  issue 
and  sale  of  debentures  as  are  conferred  on  the  council 
of  an  urban  municipality  under  section  56,  and  section 
56  shall  apply  mutatis  mutandis. 

12.  Subsection  1,  subsection  2  as  amended  by  subsection  R.s.o.  i980. 
1  of  section  7  of  The  Public  Schools  Amendment  Act,  195 3, B'ubM.'i-4^^' 
subsection  3  as  amended  by  subsection  2  of  section  7  of  Thg'^^-^'^^°^ 
Public  Schools  Amendment  Act,   1953,  and  subsection  4  of 
section  58  of  The  Public  Schools  Act  are  repealed  and  the 
following  substituted  therefor: 

(1)  Every  application  of  a  rural  school  board,  except  a  Sanction  by 
township  school  area  board,  for  the  issue  of  deben- i^*  ""urai 

— ^^— ^■^— — ^— ^^— — — ^—  school 

tures  for  permanent  improvements  shall  be  made^®°"°° 

as  provided  in  subsection  2  of  section  56  but  shall 

first  be  sanctioned,  at  a  special  meeting  called  for 

the  purpose,  by  the  ratepayers  of  the  school  section 

who  are  qualified  under  The  Municipal  Act  to  vote RS.o.  i960, 

on  money  by-laws  and  who  are  supporters  of  the 

public  schools  under  the  jurisdiction  of  the  board. 

(2)  Where  there  is  more  than  one  municipality  having  sanction  by 
jurisdiction    in    a   rural    union    school    section,    thefnnfra^*™ 
application  shall  be  sanctioned  in  accordance  with  8ect°ion°°^°°^ 
subsection  1,  unless  the  councils  of  each  municipality, 

or  of  a  majority  of  the  municipalities  where  there 
are  more  than  two  which  or  part  of  which  are 
included  in  the  union  school  section,  have  approved 
of  the  application. 

(3)  The  council  or  councils  of  a  municipality  or  muni-  interpre- 
cipalities  liable  for  more  than  one-half  of  such  debt 

shall  be  deemed  to  be  a  majority  for  the  purposes 
of  subsection  2. 

(4)  Upon  the  application  of  a  rural  school  board,  the  issue  of 

.,       r     \  •   •      1-  T  I  debentures 

council  or  the  municipality  or,  it  more  than  one, 

the  council  of  the  municipality  within  which  the 
school  is  or  is  to  be  situated  shall  raise  the  sum 
required  by  the  issue  of  debentures  in  the  manner 
provided  in  The  Municipal  Act,  or  if  it  so  desires 
the  council  of  any  municipality  may  raise  its  pro- 
portion of  the  sum  required  by  the  issue  of  its  own 
debentures. 

(4o)  The  council   of  a  municipality  under  this  section  Power  to 
shall   have   the   same   powers   to  pass  by-laws  for  debentures 
borrowing  money  by  the  issue  and  sale  of  debentures 
as  are  conferred  on  an  urban  municipality  by  section 
56,  and  subsections  9,  11  and  12  of  section  56  shall 
apply  mutatis  mutandis. 
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^■fie.'s.^li:      13.  Section  91  of  The  Public  Schools  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Township 
grant  where 
school 
closed  in 
former 
section 


(3a)  Where  a  school  has  been  closed  in  a  former  section 
that  is  included  in  a  township  school  area,  and  a 
levy  is  made  in  the  township  school  area  by  the 
township  under  section  115,  the  council  of  the  town- 
ship shall  levy  and  collect  in  respect  of  each  former 
section  in  which  a  school  is  closed  at  least  the  sum 
set  forth  in  subsection  1  of  section  115  for  one 
principal  teacher  and  shall  pay  over  the  sum  so 
levied  and  collected  to  the  board  of  the  township 
school  area,  but  the  sum  paid  to  the  board  under 
this  subsection  and  subsection  1  of  section  115  shall 
not  exceed  the  amount  paid  by  the  board  in  the 
preceding  year  for  teachers*  salaries,  tuition  fees  and 
transportation. 


14.  Clauses  e  and  m  of  section  93  of  The  Public  Schools 


R.S.O. 1950, 

0.  316,  s.  93, 

re-enacted;    Act  are  repealed  and  the  following  substituted  therefor: 

01.  m, 
repealed 

(e)  subject  to  section  91,  to  provide  adequate  accom- 
modation during  each  school  year  for  all  children 
who  have  a  right  to  attend  a  public  school  under 
the  jurisdiction  of  the  respective  boards. 


R.S.O.  1950. 
c.  316.8.  114. 
repealed 


16.  Section  114  of  The  Public  Schools  Act  is  repealed. 


Sfie.'s^.Tis.      16'  Subsections  4  and   5   of  section    115   of   The  Public 
re-enacted"     Schools  Act  are  repealed  and  the  following  substituted  there- 
for: 


Township 
grants  to 
union  school 
sections  and 
township 
school  areas 


(4)  In  the  case  of  a  union  school  section  or  a  township 
school  area  that  comprises  two  or  more  town- 
ships or  parts  thereof,  the  township  grant  to  the 
board  of  the  union  school  section  or  township  school 
area  shall  be  paid  at  the  rate  for  the  township  in 
which  the  school  is  located  and  the  council  of  each 
township  shall  pay  the  township  grant  to  the  board 
in  the  same  proportion  as  the  annual  requisition 
made  by  the  board  is  fixed  under  section  40  or  41 ; 
provided  that,  if  the  township  in  which  the  school 
is  located  is  paying  a  higher  rate  of  township  grant 
than  the  other  municipality  or  municipalities  con- 
cerned, the  difference  in  the  amount  that  would  be 
payable  by  such  other  municipality  or  municipalities 
if  the  township  grant  payable  under  this  subsection 
was  based  on  the  rate  for  the  township  grant  in  such 
other  municipality  or  municipalities  and  the  amount 
payable   by   reason   of  such   higher   rate   shall   be 
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Section  13.  Section  115  provides  for  township  grants  towards 
teachers'  salaries  in  counties.  The  amendment  provides  for  a  township 
grant  where  a  school  has  been  closed  in  a  former  section  that  is  included 
in  a  township  school  area. 


Section  14.  The  amendment  is  complementary  to  the  amendment 
to  section  5  and  is  to  ensure  that  provision  is  made  for  adequate  accom- 
modation for  all  children  who  have  a  right  to  attend  a  public  school. 
The  provision  of  clause  m  providing  for  medical  and  dental  inspection  of 
pupils  is  found  in  The  Public  Health  Act.     Clause  m  is,  therefore,  repealed. 


Section  15. 
a  sub-treasurer 
obsolete. 


Section  114  provides  for  the  township  treasurer  to  be 
of  the  county  treasurer.     This  section  is  repealed   as 


Section  16.  In  order  to  equalize  school  rates,  many  townships  are 
exercising  their  rights  under  subsection  1  of  section  115  to  pay  a  higher 
township  grant.  Where  a  union  or  former  union  school  section  is  involved, 
the  action  of  one  township  may  increase  the  township  levy  for  the  entire 
adjoining  municipality.  Subsection  4  of  section  115,  as  re-enacted, 
restricts  the  effect  to  the  portion  of  the  neighbouring  township  which 
is  in  the  union  and  adjustments  in  the  apportionment  may  then  be  con- 
trolled in  the  usual  manner  under  section  40. 
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Subsection  5  of  section  115  provides  for  a  levy  for  the  payment  of 
a  school  attendance  officer  employed  under  The  School  Auindance  Ad 
and  The  Adolescent  School  Attendance  Act.  Provision  is  now  made  for 
such  appointments  in  section  9  of  The  Schools  Administration  Act,  1954. 
The  levy  and  payment  of  a  township  grant  is  not  possible  when  an  urban 
municipality  is  included  in  a  union  school  section  or  a  township  area  and 
the  levy  is  not  necessary  if  all  the  schools  in  the  township  are  operated 
by  one  school  board.  Subsection  5,  as  re-enacted,  provides  that  no  levy 
shall  be  made  in  these  circumstances. 
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levied  and  collected  by  assessment  upon  the  taxable 
property  of  the  public  school  supporters  in  the 
portion  of  the  union  school  section  or  township 
school  area  located  in  such  other  municipality  or 
municipalities. 

(5)  The  sums  specified  in  subsections  1  and  2  shall  not  where  town- 
be  levied  or  paid  in  any  year  in  that  part  of  the  not  to  be 
township  that  is,  ®^'® 

(a)  in  a  union  school  section  that  contains  an 
urban  municipality  or  a  township  school  area 
that  contains  an  urban  municipality;  or 

(b)  in  a  township  area  in  which  all  the  public 
schools  and  public  school  sites  in  the  township 
are  vested  in  one  school  board  or  in  a  school 
section  in  which  all  the  public  schools  and 
public  school  sites  in  the  township  are  vested 
in  one  school  board.  "T^J 

17.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 

'  ment 

Assent. 

18.  This  Act  may  be  cited  as  The  Public  Schools  Amend- ^^<^^^  ti"« 
ment  Act,  1957. 
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No.  47 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Public  Schools  Act 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  47  1957 

BILL 

An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   1  of  The  Public  Schools  Act,  as  amended  by Rso.  1950, 
section    1   of   The  Public  Schools  Amendment  Act,   1953,   isamen^ded  ^' 
further  amended  by  adding  thereto  the  following  clause: 

(Jih)  "permanent  improvements"  includes, 

(i)  the  acquisition,  enlargement  or  improvement 
of  a  school  site,  and  buildings  thereon, 

(ii)  the  erection  of  a  school  building,  teachers  or 
caretakers  residence,  drill  hall,  gymnasium, 
and  offices  connected  therewith,  or  any 
addition  to  or  alteration,  improvement  or 
repair  of  an\'  of  them, 

(iii)  the  purchase  of  furniture,  furnishings,  school 
library,  school  apparatus  and  other  equipment, 

(iv)  the  purchase  of  a  bus  or  buses  or  other  vehicles 
for  the  transportation  of  pupils, 

(v)  obtaining  and  conveying,  from  beyond  the 
school  premises,  a  supply  of  water, 

(vi)  the  acquisition  or  enlargement  of  a  site  and 
buildings  thereon  or  the  erection  thereon  of 
a  building,  or  any  addition  to  or  alteration, 
improvement  or  repair  of  any  such  building, 
for  office  and  administrative  purposes  of  the 
board, 

(vii)  initial  payments  or  contributions  to  a  pension 
scheme  for  officers  and  other  employees  of 
the  board. 

2.  Subsection  1  of  section  5  of  The  Public  Schools  Act  isR.s.o.  1950. 

repealed  and  the  following  substituted  therefor:  eiibs.  i. 

re-enaot«d 
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Right  to 
attend 
public 
school 


(1)  All  schools  established  under  this  Act  are  free  public 
schools,  and,  subject  to  subsection  9  of  section  90, 
every  person  who  has  attained  the  age  of  five  years 
on  or  before  the  31st  day  of  December  in  any  year 
has  the  right  to  attend  some  such  school  in  the  urban 
municipality  or  rural  school  section  in  which  he 
resides,  or  in  a  school  in  another  section  for  which 
the  board  has  made  provisions  under  this  Act,  after 
the  1st  day  of  September  of  the  following  year  at 
the  expense  of  the  school  section  in  which  he  resides, 
except  a  person  whose  parent  or  guardian  is  a 
separate  school  supporter,  or  a  person  who,  by  reason 
of  mental  or  physical  defect,  is  unable  to  profit  by 
instruction  in  the  public  school,  or  a  person  who  has 
attained  the  age  of  twenty-one  years. 


3.  Section  12  of  The  Public  Schools  Act  is  repealed. 


R.S.O.  1950, 
o.  316,  8.  12. 
repealed 

R.S.O.  1950,      4.  Section   14  of  The  Public  Schools  Act  is  amended  by 
amended     '  adding  thereto  the  following  subsection: 


Approval  of 
by-law 


(2a)  No  such  by-law  shall  come  into  force  until  approved 
by  the  Minister. 


R.S.O.  1950. 
c.  316, 
amended 


Interpre- 
tation 


5.  The  Public  Schools  Act  is  amended  by  adding  thereto 
the  following  section : 

14a.  For  the  purposes  of  sections  15,  16  and  17,  a  con- 
solidated school  section  that  lies  wholly  within  one 
municipality  is  deemed  to  be  a  school  section  and  a 
consolidated  school  section  that  lies  partly  within 
two  or  more  municipalities  is  deemed  to  be  a  union 
school  section. 


6. — (1)  Subsection  4a  of  section  15  of  The  Public  Schools 


R.S.O.  1950, 
o.  316,  8.  15, 

(igls^c  90    ^^^'  ^^  enacted  by  subsection  2  of  section  3  of  The  Public 

8.  3,  BubB.  2),  Schools  Amendment  Act,  1953  and  amended  by  section  2  of 

The  Public  Schools  Amendment  Act,  1954,  is  repealed  and  the 


Decresising 
areas 


following  substituted  therefor: 

(4a)  The  council  of  a  township  that  has  established  a 
township  school  area  may,  by  by-law  passed  before 
the  1st  day  of  July  in  any  year,  detach  any  portion  of 
the  township  school  area  and,  subject  to  subsection 
3  of  section  65,  may  establish  such  portion  or  any 
part  thereof  as  a  school  section,  union  school  section 
or  township  school  area  or  attach  such  portion  or 
any  part  thereof  to  a  township  school  area,  or  to  an 
adjoining  school  section,  or  to  a  union  school  section, 
and  the  provisions  of  section  17  with  respect  to 
adjustments  of  rights  and  claims  shall  apply  mutatis 
mutandis. 
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(4b)  Where  the  township  school  area  from  which  a  Approval 
portion  is  detached  comprises  two  or  more  munici- ™^"''^** 
paHties  or  parts  thereof  or  where  the  portion  detached 
or  any  part  thereof  is  attached  to  a  township  school 
area,  or  to  an  adjoining  school  section,  or  to  a  union 
school  section,  part  or  all  of  which  is  situated  in  a 
municipality  other  than  a  municipality  having 
jurisdiction  in  the  township  school  area  from  which 
the  portion  is  detached,  a  by-law  passed  under 
subsection  4a  shall  not  be  effective  unless  it  is 
approved  by  resolution  passed  before  the  31st  day 
of  August  of  the  same  year  by  the  council  or  councils 
of  the  municipalities  concerned. 

(2)  The  said  section  15  is  amended  bv  adding  thereto  the^§;9-  ^^?9' 

.     ,    '    .  .  ^  o  c.  316,  s.  15, 

followmg  subsection:  amended 

(9a)  The  persons  who  may  be  trustees  on  a  board,  mom  of^' 


tions  of 
trustees 


(a)  for  a  township  school  area  that  does  not 
include  an  urban  municipality,  shall  have  the 
qualifications  required  for  trustees  of  a  rural 
school  section;  and 

(b)  for  a  township  school  area  that  includes  an 
urban  municipality,  shall  have  the  qualifi- 
cations required  for  trustees  of  an  urban 
board  or  for  trustees  of  a  rural  school  section. 

(3)  Subsection    17   of   the  said   section    15,   as  re-enacted  Rf:0- p^o. 

^    ^  c.  316.  S.  15, 

b\'  subsection  3  of  section  3  of  The  Public  Schools  Amendment suhs.ii 

(1953,  c.  90, 

Act,  19:>3,  IS  repealed.  s.  3,  subs.  3), 

repealed 

(4)  Subsection   17a  of  the  said  section  15,  as  enacted  by R|j^o.  i950, 

subsection  3  of  section  3  of  The  Public  Schools  Amendment  subs  Aj'a^^' 

Act,  1953,  is  repealed.  s.  3.  subs.  3). 

^  repealed 

(5)  Subsection  18  of  the  said  section  15  is  repealed  and  the  R|-0- i95g. 
following  substituted  therefor:  re-enacted 

(18)  Every  board  of  trustees  of  a  township  school  area  fi'J,^^'''"^'^'"^- 
shall  be  a  corporation  by  the  name  of  "The  Public 

School  Board  of  the  Township  School  Area  of " 

{inserting  the  number,  if  any,  and  the  name  of  the 
municipality  or  such  other  designation  as  the  by-law 
may  provide). 

(6)  Subsection  23  of  the  said  section  15  is  repealed  and  the  R|-0- isfo. 
following  substituted  therefor:  re^nacted 
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Approval  of 
by-law 


(23)  No  by-law  passed  under  this  section  shall  come  into 
force  until  the  Minister  has  approved  of  it  and  has 
made  an  order  under  subsection  5  of  section  17. 


Jfi?; 8.^1?:      7.  Subsection  8  of  section  17  of  The  Public  Schools  Act  is 
?eplaild      '  repealed. 


R.S.O.  1950, 
0.  316,  8.  32, 

re-e1fac1;e<i     Schools  Act  are  repealed  and  the  following  substituted  therefor: 


8.  Subsections  3,  4,  5,  6  and  7  of  section  32  of  The  Public 


Arbitrators 
to  determine 
portion  of 
annual 
requisition 


Notification 
of  decision 


Appeal  from 
decision 


Appeal 
where  no 
decision 
reached  by 
arbitrators 


Corporate 
name 


(3)  Where  a  union  school  section  is  established  under 
subsection  2,  the  council  of  each  municipality  con- 
cerned shall  appoint  an  arbitrator  and  the  arbi- 
trators shall  meet  before  the  1st  day  of  December  in 
each  year  and  shall  determine  what  proportion  of 
the  annual  requisition  made  by  the  board  for  school 
purposes  shall  be  levied  in  the  following  year  upon 
and  collected  from  the  taxable  property  of  the  public 
school  supporters  of  the  union  school  section  in  each 
municipality. 

(4)  The  arbitrators  shall  notify  the  board  and  the 
municipalities  concerned  by  registered  letter  of  their 
decision  forthwith  after  the  making  thereof. 

(5)  If  the  board  or  the  council  of  any  municipality 
concerned  is  not  satisfied  with  the  decision  of  the 
arbitrators,  the  board  or  any  such  council,  within 
ten  days  of  the  receipt  of  the  decision,  may  appeal 
to  the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  union  school  section 
or  any  part  thereof  is  situated  and  the  judge  shall 
determine  the  apportionment  and  his  decision  shall 
be  final. 

(6)  If  the  arbitrators  do  not  reach  a  decision  on  or  before 
the  1st  day  of  December,  the  board  shall  appeal  to 
the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  union  school  section 
or  any  part  thereof  is  situated  and  the  judge  shall 
determine  the  apportionment  and  his  decision  shall 
be  final. 

(7)  Where  an  urban  municipality  forms  part  of  a  union 
school  section,  the  board  of  trustees  shall  be  a  cor- 
poration by  the  name  of  "The  Public  School  Board 

of and   Union   School  Section 

Number(s) of " 

(inserting  the  name  of  the  urban  municipality  in  the 
first  blank,  the  section  numbers  in  the  second  blank 
and  the  names  of  the  other  municipalities  in  alphabetical 
order  in  the  third  blank). 
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(7a)  Where    parts   of   two   or   more   townships   form   a^<*«™ 
union  school  section,  the  board  of  trustees  shall  be  a 
corporation   by   the   name  of   "The   Public  School 

Board  of  Union  School  Section  Numbers 

and of  the  townships  of 

and. "    (inserting  the  names  of  the 

municipalities  and  numbers,  the  name  of  the  munici- 
pality in  which  the  school  is  located  appearing  first 
and  the  rest  in  alphabetical  order). 

(76)  For   the   purposes  of  subsections   7   and    7a,   each  Portions 
township   council   shall   by   by-law   designate   that  ich'ooi"" 
portion  of  the  union  section  within  the  township  Ife'^nSmt^red 
by  a  number  not  already  used  in  the  township  for 
a  school  section. 

9.  Subsections  1,  3,  7,  8,  9  and  11  of  section  40  of  Theff^l^l^- 
Public  Schools  Act  aire  repealed  and  the  following  substituted  subss.'i,' 3,  ' 
therefor:  re-enacted 

(1)  Except  in  the  case  of  union  school  sections  estab- -Apportion- 
lished  under  subsection  2  of  section  32,  as  often  as  assessors 
the  assessment  of  the  part  of  a  union  section  situate 
in  one  municipality  has  increased  or  decreased  to  the 
extent  of  10  per  cent  of  the  amount  of  its  assessment 
at  the  date  of  the  last  apportionment  and  has 
maintained  such  increased  or  decreased  assessment 
for  the  second  consecutive  year,  and,  in  any  case, 
at  the  expiration  of  five  ^ears  from  the  last  apportion- 
ment, the  assessors  of  the  municipalities  in  which  a 
union  section  is  situate  shall,  before  the  1st  day  of 
December,  meet  and  determine  what  proportion  of 
the  annual  requisition  made  by  the  board  for  school 
purposes  shall  be  levied  commencing  in  the  following 
year  upon  and  collected  from  the  taxable  property 
of  the  public  school  supporters  of  the  union  section 
situate  in  each  of  the  municipalities  in  which  the 
section  lies,  provided  that  upon  the  recommendation 
of  the  assessors,  and  with  the  approval  of  the 
Minister,  an  apportionment  may  be  made  in  any 
vear. 


(3)  Where  the  assessment  of  a  union  school  section  is  Assessment 
materially  altered   by  reason  of  any  land   therein  exemptions 
becoming  exempt  from  taxation  for  public  school 
purposes,  the  assessors  at  their  next  meeting  shall 
revise  the  apportionment. 
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Arbitration 
where 

assessors  do 
not  reach  a 
decision 


(7)  If  the  assessors  do  not  reach  a  decision  on  or  before 
the  1st  day  of  December,  the  inspector  in  whose 
inspectorate  the  school  of  the  union  section  is 
situate,  and  the  assessors,  shall  be  arbitrators  and 
shall  determine  the  matter  and  report  to  the  secretary 
of  the  board  and  to  the  clerk  of  each  municipality 
on  or  before  the  31st  dav  of  December. 


When  union 
school 
section  in 
two  counties 


(8)  Where  the  union  school  section  is  composed  of  parts 
of  two  adjoining  counties  and  the  assessors  do  not 
reach  a  decision  on  or  before  the  1st  day  of  Decem- 
ber, the  inspector  of  the  township  in  which  the  school 
of  the  union  section  is  situate  shall  act  with  assessors 
as  arbitrators. 


Duration  of 
decision 


(9)  The  decision  of  a  majority  of  the  arbitrators  shall 
be  final  and  conclusive  until  the  next  apportionment 
takes  effect. 


Costs 


(11)  The  cost  of  proceedings  under  this  section,  includ- 
ing the  fees  of  assessors  and  arbitrators,  shall  be 
paid  by  the  municipalities  in  accordance  with  the 
apportionment  under  subsection  1. 


©'"fie"  8^47'       ^^'  Section  47  of  The  Public  Schools  Act  is  repealed  and 
re-enacted  '  the  following  substituted  therefor: 


Assessment 
of  part  of 
unorganized 
territory  in 
a  school 
section  that 
includes  an 
organized 
municipality 


Taxes  to 
include 
expenses  of 
oollection, 
etc. 


47. — (1)  Where  any  part  of  unorganized  territory  forms 
part  of  a  school  section  that  includes  part  or  all 
of  one  or  more  organized  municipalities,  such  part 
of  the  unorganized  territory  shall  for  public  school 
purposes  be  deemed  to  be  annexed  to  the  organized 
municipality  which  has  the  greatest  assessment  for 
public  school  purposes  in  the  school  section,  and 
the  officers  thereof  shall  make  all  assessments  and 
collect  all  taxes  and  do  all  such  other  acts  and  perform 
all  such  duties  and  be  subject  to  the  same  liabilities 
with  respect  to  the  part  of  the  unorganized  territory 
forming  part  of  the  school  section  as  with  respect 
to  any  part  of  the  school  section  that  lies  within  the 
organized  municipality. 

(2)  Any  assessments  to  be  made  and  taxes  to  be  collected 
under  this  section  with  respect  to  part  of  any  un- 
organized territory  shall  include  as  part  thereof  the 
proper  proportion  of  the  salaries  and  expenses  of 
the  officers  making  the  assessments  and  collecting 
the  taxes,  having  regard  to  the  ratio  which  the 
assessment  in  that  part  of  the  unorganized  territory 
bears  to  the  total  assessment  of  the  union  section. 
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11.  Section  56,  as  amended  by  section   1  of  The  Public  ^•^■'^- ^^^o, 
Schools  Amendment  Act,  1951  and  section  6  of  The  Public^e- ^6.' 57. 
Schools  Amendment  Act,  1953,  and  section  57  of  The  Public'^^'^^^''^^'^ 
Schools  Act  are  repealed  and  the  following  substituted  there- 
for: 

56. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal  i^ebentures 
Board,  the  sums  required  by  an  urban  board  or  amanelit 
township  school  area  board  for  permanent  improve- merTts^®' 
ments  may  be  raised  on  the  application  of  the  board 
by  the  issue  of  municipal  debentures  as  provided 
herein. 

(2)  The  application   shall   be  made  to  the  council  or  a^p Plication 
councils  having  jurisdiction  in  the  area  for  which 

the  board  making  the  application  was  established, 
and  in  it  the  board  may  state  the  proposed  terms 
of  years,  not  exceeding  thirty,  within  which  the 
sum  required  is  to  be  repaid. 

(3)  The  council  or,  if  more  than  one,  each  of  the  councils  J^^^°^U^° 
applied  to,  at  its  first  meeting  after  receiving  the  application 
application  or  as  soon  thereafter  as  possible,  shall 
consider  and  approve  or  disapprove  the  application, 

and  if  a  vote  in  any  council  results  in  a  tie  the 
application  shall  be  deemed  to  be  disapproved  by 
that  council. 

(4)  If  the  council,  or  a  majority  of  the  councils  where  issue  of 
there  are  more  than  one,  approves  of  the  application, 

the  council  of  the  municipality  within  which  the 
school  is  or  is  to  be  situated  shall  raise  the  sum  re- 
quired by  the  issue  of  debentures  in  the  manner  pro- 
vided by  The  Municipal  Act,  or  if  it  so  desires  theRS^o.  1950. 
council  of  any  municipality  may  raise  its  proportion 
of  the  sum  required  by  the  issue  of  its  own  debentures 
or  in  a  township  school  area  a  municipality  other 
than  the  one  in  which  the  school  is  situated  or  is  to 
be  situated  may  raise  the  sum  required  by  the  issue 
of  debentures. 

(5)  If  the  council,  or  half  or  a  majority  of  the  councils  Submi^^on 
where  there  are  more  than  one,  disapproves  of  the  tion  to  vote 
application,    the    council    or   each    of    the   councils  ° 

on  the  request  of  the  board  shall  submit  the  applica- 
tion to  a  vote  of  the  electors  of  its  municipality, 
or  of  the  part  thereof  included  in  the  area  for  which 
the  board  was  established,  who  are  qualified  under 
The  Municipal  Act  to  vote  on  money  by-laws  and 
who  are  supporters  of  public  schools  under  the 
jurisdiction  of  the  board,  in  the  manner  provided 
by  The  Municipal  Act  in  the  case  of  a  money  by-law. 
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When  vote 
to  be  held 


(6)  Where  the  board  requests  that  the  application  be 
submitted  by  the  council  or  each  of  the  councils, 
as  the  case  may  be,  to  a  vote  of  the  electors,  unless 
the  board  otherwise  agrees,  the  vote  shall  be  held 
within  ninety  days  after  the  receipt  of  the  request 
from  the  board. 


When  vote 
favourable 


(7)  If  a  majority  of  the  votes  cast  throughout  the  area 
for  which  the  board  was  established  is  in  favour  of 
the  application,  the  sum  required  to  be  raised  by 
the  issue  of  debentures  shall  be  raised  as  provided 
in  subsection  4,  but  without  submitting  the  by-law 
to  the  electors. 


Assent  of 
electors  not 
required 


(8)  The  council  or  councils  having  jurisdiction  in  the 
area  for  which  the  board  was  established  or  a  majority 
of  them  may  pass  by-laws  for  the  purpose  of  raising 
or  borrowing  money  required  by  the  board  for 
permanent  improvements  without  submitting  the 
by-laws  to  a  vote  of  the  electors. 


Terms  of 
debentures 


R.S.O.  1950, 
o.  243 


(9)  A  debenture  may  be  for  such  term  of  years,  not 
exceeding  thirty,  as  the  council  or  councils  con- 
cerned or  a  majority  of  them  deem  proper,  or  the 
council  or  councils  or  a  majority  of  them  shall  if  the 
board  has  so  requested  and  may,  without  such  re- 
quest, make  the  debenture  debt  payable  by  annual 
or  other  instalments  in  the  manner  provided  in 
The  Municipal  Act. 


Interpre- 
tation 


(10)  The  council  or  councils  of  a  municipality  or  muni- 
cipalities liable  for  more  than  one-half  of  such  debt 
shall  be  deemed  to  be  a  majority  for  the  purposes 
of  subsections  4,  5  and  8. 


Chargeable 
only  on 
property  of 
public  school 
supporters 


Payments 
to  boards 


Powers 
where  board 
of  education 
has  Juris- 
diction 


(11)  The  debentures  and  the  money  to  be  raised  annually 
for  payment  thereof  shall  be  chargeable  only  upon 
the  property  of  ratepayers  who  are  supporters  of 
public  schools  under  the  jurisdiction  of  the  board 
which  requested  the  issue  of  debentures. 

(12)  Where  a  municipality  has  raised  money  for  the 
purposes  of  a  board  by  the  issue  and  sale  of  deben- 
tures, or  by  the  hypothecation  of  debentures  or 
temporary  financing  pending  the  sale  of  debentures, 
it  shall  pay  over  such  money  to  the  board  from  time 
to  time  as  the  board  may  require. 

57.  The  council  of  a  township  over  which  a  board  of 
education  has  jurisdiction,  upon  the  application  of 
the  board  of  education,  shall  have  the  same  powers 
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to  pass  by-laws  for  borrowing  money  by  the  issue 
and  sale  of  debentures  as  are  conferred  on  the  council 
of  an  urban  municipality  under  section  56,  and  section 
56  shall  apply  mutatis  mutandis. 

12.  Subsection  1,  subsection  2  as  amended  by  subsection  R.s.o.  1950. 
1  of  section  7  of  The  Public  Schools  Amendment  Act,  1953,  subll' 1^4^^' 
subsection  3  as  amended  by  subsection  2  of  section  7  of  The  '■®'®"*°*®'* 
Public  Schools  Amendment  Act,   1953,  and  subsection  4  of 
section  58  of  The  Public  Schools  Act  are  repealed  and  the 
following  substituted  therefor: 

(1)  Every  application  of  a  rural  school  board,  except  a  Sanction  by 
township  school  area  board,  for  the  issue  of  deben- fn  nfra^^" 
tures  for  permanent  improvements  shall  be  madelecMon 

as  provided  in  subsection  2  of  section  56  but  shall 

first  be  sanctioned,  at  a  special  meeting  called  for 

the  purpose,  by  the  ratepayers  of  the  school  section 

who  are  qualified  under  The  Municipal  Act  to  voteR-S.o.  1950, 

on  money  by-laws  and  who  are  supporters  of  the 

public  schools  under  the  jurisdiction  of  the  board. 

(2)  Where  there  is  more  than  one  municipality  having  Sanction  by 
jurisdiction    in    a   rural    union   school   section,    the  in  rural 
application  shall  be  sanctioned  in  accordance  with  sJcUon^"  °° 
subsection  1,  unless  the  councils  of  each  municipality, 

or  of  a  majority  of  the  municipalities  where  there 
are  more  than  two  which  or  part  of  which  are 
included  in  the  union  school  section,  have  approved 
of  the  application. 

(3)  The  council  or  councils  of  a  municipality  or  muni- intorpre- 
cipalities  liable  for  more  than  one-half  of  such  debt 

shall  be  deemed  to  be  a  majority  for  the  purposes 
of  subsection  2. 

(4)  Upon  the  application  of  a  rural  school  board,  the  iMu^e^of ^^ 
council  of  the  municipality  or,  if  more  than  one, 

the  council  of  the  municipality  within  which  the 
school  is  or  is  to  be  situated  shall  raise  the  sum 
required  by  the  issue  of  debentures  in  the  manner 
provided  in  The  Municipal  Act,  or  if  it  so  desires 
the  council  of  any  municipality  may  raise  its  pro- 
portion of  the  sum  required  by  the  issue  of  its  own 
debentures. 

(4a)  The  council   of  a   municipality  under  this  section  Power  to 
shall   have   the   same   powers   to   pass  by-laws  for  debentures 
borrowing  money  by  the  issue  and  sale  of  debentures 
as  are  conferred  on  an  urban  municipality  by  section 
56,  and  subsections  9,  11  and  12  of  section  56  shall 
apply  mutatis  mutandis. 
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^■fi6s.®9?:       13.  Section  91  of  The  Public  Schools  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Township 
grant  where 
school 
closed  in 
former 
section 


{'ia)  Where  a  school  has  been  closed  in  a  former  section 
that  is  included  in  a  township  school  area,  and  a 
levy  is  made  in  the  township  school  area  by  the 
township  under  section  115,  the  council  of  the  town- 
ship shall  levy  and  collect  in  respect  of  each  former 
section  in  which  a  school  is  closed  at  least  the  sum 
set  forth  in  subsection  1  of  section  115  for  one 
principal  teacher  and  shall  pay  over  the  sum  so 
levied  and  collected  to  the  board  of  the  township 
school  area,  but  the  sum  paid  to  the  board  under 
this  subsection  and  subsection  1  of  section  115  shall 
not  exceed  the  amount  paid  by  the  board  in  the 
preceding  year  for  teachers'  salaries,  tuition  fees  and 
transportation. 


14.  Clauses  e  and  m  of  section  93  of  The  Public  Schools 


R.S.O. 1950, 
c.  316,  8.  93, 

re-enacted;    Act  are  repealed  and  the  following  substituted  therefor: 

el.   m, 
repealed 

(e)  subject  to  section  91,  to  provide  adequate  accom- 
modation during  each  school  year  for  all  children 
who  have  a  right  to  attend  a  public  school  under 
the  jurisdiction  of  the  respective  boards. 


R.S.O. 1950. 
c.  316,8.  114, 
repealed 


15.  Section  114  of  The  Public  Schools  Act  is  repealed. 


?li6,"s^.n°5,      16»  Subsections  4  and   5   of  section    115   of   The  Public 
re-e1facted'     Schools  Act  are  repealed  and  the  following  substituted  there- 
for: 


Township 
grants  to 
union  school 
sections  and 
township 
school  areas 


(4)  In  the  case  of  a  union  school  section  or  a  township 
school  area  that  comprises  two  or  more  town- 
ships or  parts  thereof,  the  township  grant  to  the 
board  of  the  union  school  section  or  township  school 
area  shall  be  paid  at  the  rate  for  the  township  in 
which  the  school  is  located  and  the  council  of  each 
township  shall  pay  the  township  grant  to  the  board 
in  the  same  proportion  as  the  annual  requisition 
made  by  the  board  is  fixed  under  section  40  or  41; 
provided  that,  if  the  township  in  which  the  school 
is  located  is  paying  a  higher  rate  of  township  grant 
than  the  other  municipality  or  municipalities  con- 
cerned, the  difference  in  the  amount  that  would  be 
payable  by  such  other  municipality  or  municipalities 
if  the  township  grant  payable  under  this  subsection 
was  based  on  the  rate  for  the  township  grant  in  such 
other  municipality  or  municipalities  and  the  amount 
payable   by   reason   of   such   higher   rate   shall   be 
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levied  and  collected  by  assessment  upon  the  taxable 
property  of  the  public  school  supporters  in  the 
portion  of  the  union  school  section  or  township 
school  area  located  in  such  other  municipality  or 
municipalities. 

(5)  The  sums  specified  in  subsections  1  and  2  shall  not  where  town- 
be  levied  or  paid  in  any  year  in  that  part  of  the  not^to'^bel^ 
township  that  is,  ^^""'^"^ 

(a)  in  a  union  school  section  that  contains  an 
urban  municipality  or  a  township  school  area 
that  contains  an  urban  municipality;  or 

(b)  in  a  township  area  in  which  all  the  public 
schools  and  public  school  sites  in  the  township 
are  vested  in  one  school  board  or  in  a  school 
section  in  which  all  the  public  schools  and 
public  school  sites  in  the  township  are  vested 
in  one  school  board. 

17.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 

Assent. 

18.  This  Act  may  be  cited  as  The  Public  Schools  Amend-  s^ort  title 
ment  Act,  1957. 
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No.  48 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend 
The  Schools  Administration  Act,  1954 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The   provision   for   erecting   fences   is   transferred   from 
The  Public  Schools  Act  and  will  henceforth  apply  to  all  school  boards. 


Section  2.  The  provisions  under  The  Municipal  Act  providing  for 
an  oath  of  office  do  not  include  trustees  of  all  school  boards.  The  new 
section  provides  for  a  declaration  of  office  and  oath  of  allegiance  to  be 
completed  by  trustees  of  all  school  boards. 


48 


No.  48  1957 


BILL 


An  Act  to  amend 
The  Schools  Administration  Act,  1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  32  of  The  Schools  Administration  Act,  1954  isi954,  c.  86. 

8    32 

amended  by  adding  thereto  the  following  clause:  amended 

{h)  erect  and  maintain  any  wall  or  fence  deemed  neces- 
sary by  the  board  or  required  by  the  regulations 
for  enclosure  of  the  school  premises. 

2.  The  Schools  Administration  Act,   1954  is  amended  byi954,  c.  86, 
adding  thereto  the  following  section: 

38a. —  (1)  Except  as  provided  in  subsection  2,  every  person  Declaration 
elected  or  appointed  to  a  board,  on  or  before  the 
day  fixed  for  the  first  meeting  of  the  new  board, 
shall  make  and  subscribe  the  following  declaration 
before  the  secretary  of  the  board  or  before  any 
person  authorized  to  administer  an  oath  and  in 
default  he  shall  be  deemed  to  have  resigned: 

Declaration 
I,  A.B.,  do  solemnly  declare  that: 

1.  I  am  not  disqualified  under  any  Act  from  being 
a  member  of  {name  of  board) . 

2.  I  will  truly,  faithfully,  impartially  and  to  the  best 
of  my  ability  execute  the  office  of  trustee,  and  that  I  have 
not  received  and  will  not  receive  any  payment  or  reward 
or  promise  thereof  for  the  exercise  of  any  partiality  or 
malversation  or  other  undue  execution  of  the  said  office. 

Declared  before  me  at  1 

in  the  1 

County  or  District  of  I 

this  (  A.B. 

day  of 

,19.. 

(2)  Where  a  person  is  elected   or  appointed   to  fill  a  idem 
vacancy  on  a  board,  he  shall  make  such  declaration 

48 


Oath  of 
allegiance 


on  or  before  the  day  fixed  for  holding  the  first  meeting 
of  the  board  after  his  election  or  appointment  and 
in  default  he  shall  be  deemed  to  have  resigned. 

(3)  Every  person  elected  or  appointed  to  a  board, 
before  entering  on  his  duties  as  a  trustee,  shall  take 
and  subscribe  before  the  secretary  of  the  board 
or  before  any  person  authorized  to  administer  an 
oath  the  oath  of  allegiance  in  the  following  form: 

I,  A.B.,  do  swear  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  Majesty,  Queen  Elizabeth  II  {or  the 
reigning  sovereign  for  the  time  being). 


Sworn   before   me 


the  County  or  District 

of this 

day  of 

19.. 


A.B, 


Filing  of 
declaration 
and  oath 


(4)  The  declaration  and  oath  of  allegiance  shall  be 
filed  with  the  secretary  of  the  board  within  eight 
days  after  the  making  or  taking  thereof,  as  the  case 
may  be. 


8.^58,' subs^'i,      3.  Subsection  1  of  section  58  of  The  Schools  Administration 
amended        ^^/^  jg^^  js  amended  by  striking  out  "one  mile"  in  the  sixth 

line  and  inserting  in  lieu  thereof  "five  miles",  so  that  the 

subsection  shall  read  as  follows: 


Acquiring 
land  outside 
city  or  town 
for  future 
school  sites 


(1)  A  board  of  a  city  or  town  may  acquire  by  purchase 
or  otherwise  any  land  in  an  adjacent  municipality 
which  the  board  deems  it  desirable  to  acquire  in 
view  of  the  probable  further  extension  of  the  limits 
of  the  city  or  town  so  as  to  include  the  land,  but 
no  land  shall  be  acquired  under  this  section  at  a 
greater  distance  than  five  miles  from  the  limits  of 
the  city  or  town. 


1954.  c.  86, 
amended 


4.  The  Schools  Administration  Act,  1954  is  amended    by 
adding  thereto  the  following  section: 


Share  of 
licence  fees 
for  trailers 
to  be  paid 
to  boards 


9>2ta. — (1)  Except  as  provided  in  subsection  2,  where  a 
trailer  is  located  in  a  trailer  camp  or  elsewhere  in  a 
municipality  and  licence  fees  are  collected  for  the 
trailer  or  for  the  land  occupied  by  the  trailer  in  a 
trailer  camp  in  any  year,  the  council  of  the  muni- 
cipality shall  pay. 


(a)  to  the  board  having  jurisdiction  in  the  school 
section  in  which  the  trailer  is  located  a  share 
of    the    licence    fees    collected    in    the    same 
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Section  3.  At  present  a  board  of  a  city  or  town  may  acquire  land 
in  an  adjacent  municipality  within  a  distance  of  one  mile  from  the  limits 
of  the  city  or  town  where  it  is  probable  that  the  limits  of  the  city  or  town 
will  be  further  extended  to  include  such  land.  The  amendment  extends 
the  limit  to  five  miles. 


i 


Section  4.  The  new  section  provides  that  where  licence  fees  for 
trailers  are  collected  in  a  municipality,  the  council  shall  pay  over  to  the 
appropriate  school  board  a  share  of  such  licence  fees  in  accordance  with 
the  new  provision. 
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proportion  as  the  rate  levied  in  that  part  of 
the  municipality  for  public  school  purposes, 
including  township  grants,  bears  to  the  total 
of  the  rates  levied  in  that  part  of  the  muni- 
cipality for  public  and  secondary  school 
purposes  and  municipal  purposes;  and 

(6)  to  the  board  having  jurisdiction  in  the 
secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected 
in  the  same  proportion  as  the  rate  levied  in 
that  part  of  the  municipality  for  secondary 
school  purposes  bears  to  the  total  of  the  rates 
levied  in  that  part  of  the  municipality  for 
public  and  secondary  school  purposes  and 
municipal  purposes. 

(2)  Where  the  occupant  of  a  trailer  has  given  to  the  idem 
clerk  of  the  municipality  in  which  the  trailer  is 
located  a  notice  in  writing  stating  that  he  is  a 
Roman  Catholic  and  desires  to  be  a  supporter  of 
a  separate  school  that  is  situated  within  three  miles 
of  the  trailer  and  within  the  municipality  or  a 
municipality  contiguous  thereto,  the  council  of  the 
municipality  shall  pay, 

(a)  to  the  board  of  the  separate  school  a  share 
of  the  licence  fees  collected  with  respect  to 
such  trailer  in  the  same  proportion  as  the 
rate  levied  for  separate  school  purposes  in 
that  part  of  the  municipality  which  is  within 
three  miles  of  the  separate  school  bears  to 
the  total  of  the  rates  levied  in  such  part  of 
the  municipality  for  separate  and  secondary 
school  purposes  and  municipal  purposes;  and 

(b)  to  the  board  having  jurisdiction  in  the 
secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected 
with  respect  to  such  trailer  in  the  same  pro- 
portion as  the  rate  levied  for  secondary  school 
purposes  in  such  district  bears  to  the  total 
of  the  rates  levied  for  separate  and  secondary 
school  purposes  and  municipal  purposes  in 
that  part  of  the  district  within  three  miles  of 
the  separate  school. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  SeSt'"®°°®' 
Assent. 

6.  This  Act  may  be  cited  as  The  Schools  Administration  short  title 
Amendment  Act,  1957. 
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Explanatory  Notes 

Section  1.  The  provision  for  erecting  fences  is   transferred   from 
The  Public  Schools  Act  and  will  henceforth  apply  to  all  school  boards. 


Section  2.  The  provisions  under  The  Municipal  Act  providing  for 
an  oath  of  office  do  not  include  trustees  of  all  school  boards.  The  new 
section  provides  for  a  declaration  of  office  and  oath  of  allegiance  to  be 
completed  by  trustees  of  all  school  boards. 
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No.  48  1957 

BILL 

An  Act  to  amend 
The  Schools  Administration  Act,  1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  32  of  The  Schools  Administration  Act,  1954  isi954,  c.  86, 
amended  by  adding  thereto  the  following  clause:  amended 

{h)  erect  and  maintain  any  wall  or  fence  deemed  neces- 
sary by  the  board  or  required  by  the  regulations 
for  enclosure  of  the  school  premises. 

2.  The  Schools  Administration  Act,  1954  is  amended  bvi954,  o.  86. 
adding  thereto  the  following  section: 


amended 


38a. —  (1)  Except  as  provided  in  subsection  2,  every  person  Declaration 
elected  or  appointed  to  a  board,  on  or  before  the 
day  fixed  for  the  first  meeting  of  the  new  board, 
shall  make  and  subscribe  the  following  declaration 
before  the  secretary  of  the  board  or  before  any 
person  authorized  to  administer  an  oath  and  in 
default  he  shall  be  deemed  to  have  resigned: 

Declaration 
I,  A.B.,  do  solemnly  declare  that: 

1.  I  am  not  disqualified  under  any  Act  from  being 
a  member  of  {name  of  board) . 

2.  I  will  truly,  faithfully,  impartially  and  to  the  best 
of  my  ability  execute  the  office  of  trustee,  and  that  I  have 
not  received  and  will  not  receive  any  payment  or  reward 
or  promise  thereof  for  the  exercise  of  any  partiality  or 
malversation  or  other  undue  execution  of  the  said  office. 

Declared  before  me  at 

in  the 

County  or  District  of   ^ 

this   f  A.B. 

day  of 

19.. 

(2)  Where  a  person  is  elected  or  appointed   to  fill  a  idem 
vacancy  on  a  board,  he  shall  make  such  declaration 
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Oath  of 
allegiance 


Filing  of 
declaration 
and  oath 


on  or  before  the  day  fixed  for  holding  the  first  meeting 
of  the  board  after  his  election  or  appointment  and 
in  default  he  shall  be  deemed  to  have  resigned. 

(3)  Every  person  elected  or  appointed  to  a  board, 
before  entering  on  his  duties  as  a  trustee,  shall  take 
and  subscribe  before  the  secretary  of  the  board 
or  before  any  person  authorized  to  administer  an 
oath  the  oath  of  allegiance  in  the  following  form: 

I,  A.B.,  do  swear  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  Majesty,  Queen  Elizabeth  II  {or  the 
reigning  sovereign  for  the  time  being). 

Sworn   before   me   at 

in 

the  County  or  District 

of this  f  A.B. 

day  of 

.19..  _ 

(4)  The  declaration  and  oath  of  allegiance  shall  be 
filed  with  the  secretary  of  the  board  within  eight 
days  after  the  making  or  taking  thereof,  as  the  case 
may  be. 


1954.  c.  86.        3,  Subsection  1  of  section  58  of  The  Schools  Administration 
amended  '   'Act,  1954  is  amended  by  striking  out  "one  mile"  in  the  sixth 

line  and  inserting  in  lieu  thereof  "five  miles",  so  that  the 

subsection  shall  read  as  follows: 


Acquiring 
land  outside 
city  or  town 
for  future 
school  sites 


(1)  A  board  of  a  city  or  town  may  acquire  by  purchase 
or  otherwise  any  land  in  an  adjacent  municipality 
which  the  board  deems  it  desirable  to  acquire  in 
view  of  the  probable  further  extension  of  the  limits 
of  the  city  or  town  so  as  to  include  the  land,  but 
no  land  shall  be  acquired  under  this  section  at  a 
greater  distance  than  five  miles  from  the  limits  of 
the  city  or  town. 


1954,  0.  86, 
amended 


Share  of 
licence  fees 
for  trailers 
to  be  paid 
to  boards 


4.  The  Schools  Administration  Act,  1954  is  amended    by 
adding  thereto  the  following  section: 

83a. — (1)  Except  as  provided  in  subsection  2,  where  a 
trailer  is  located  in  a  trailer  camp  or  elsewhere  in  a 
municipality  and  licence  fees  are  collected  for  the 
trailer  or  for  the  land  occupied  by  the  trailer  in  a 
trailer  camp  in  any  year,  the  council  of  the  muni- 
cipality shall  pay, 

(a)  to  the  board  having  jurisdiction  in  the  school 
section  in  which  the  trailer  is  located  a  share 
of  the  licence  fees  collected  in  the  same 
proportion  as  the  rate  levied  in  that  part  of 
the  municipality  for  public  school  purposes, 
including  township  grants,  bears  to  the  total 
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Section  3.  At  present  a  board  of  a  city  or  town  may  acquire  land 
in  an  adjacent  municipality  within  a  distance  of  one  mile  from  the  limits 
of  the  city  or  town  where  it  is  probable  that  the  limits  of  the  city  or  town 
will  be  further  extended  to  include  such  land.  The  amendment  extends 
the  limit  to  five  miles. 


Section  4.  The  new  section  provides  that  where  licence  fees  for 
trailers  are  collected  in  a  municipality,  the  council  shall  pay  over  to  the 
appropriate  school  board  a  share  of  such  licence  fees  in  accordance  with 
the  new  provision. 
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of  the  rates  levied  in  that  part  of  the  muni- 
cipality for  public  and  secondary  school 
purposes  and  municipal  purposes;  and 

{b)  to  the  board  having  jurisdiction  in  the 
secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected 
in  the  same  proportion  as  the  rate  levied  in 
that  part  of  the  municipality  for  secondary 
school  purposes  bears  to  the  total  of  the  rates 
levied  in  that  part  of  the  municipality  for 
public  and  secondary  school  purposes  and 
municipal  purposes. 

(2)  Where  the  occupant  of  a  trailer  has  given  to  the  idem 
clerk  of  the  municipality  in  which  the  trailer  is 
located   a   notice   in   writing  stating   that  he   is  a 
Roman  Catholic  and  desires  to  be  a  supporter  of 

a  separate  school  that  is  situated  within  three  miles 
of  the  trailer  and  within  the  municipality  or  a 
municipality  contiguous  thereto,  the  council  of  the 
municipality  shall  pay, 

(a)  to  the  board  of  the  separate  school  a  share 
of  the  licence  fees  collected  with  respect  to 
such  trailer  in  the  same  proportion  as  the 
rate  levied  for  separate  school  purposes  in 
that  part  of  the  municipality  which  is  within 
three  miles  of  the  separate  school  bears  to 
the  total  of  the  rates  levied  in  such  part  of 
the  municipality  for  separate  and  secondary 
school  purposes  and  municipal  purposes;  and 

(b)  to  the  board  having  jurisdiction  in  the 
secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected 
with  respect  to  such  trailer  in  the  same  pro- 
portion as  the  rate  levied  for  secondary  school 
purposes  in  such  district  bears  to  the  total 
of  the  rates  levied  for  separate  and  secondary 
school  purposes  and  municipal  purposes  in 
that  part  of  the  district  within  three  miles  of 
the  separate  school. 

(3)  This  section  does  not  apply  to  trailer  camps  and  Application 
trailer  parks  operated  by  a  municipality.  "^i  municipaiiy- 

camps 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ment 

Assent. 

6.  This  Act  may  be  cited  as  The  Schools  Administration  short  title 
Amendment  Act,  1957. 
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No.  48  1957 

BILL 

An  Act  to  amend 
The  Schools  Administration  Act,  1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  32  of  The  Schools  Administration  Act,  1954  isi954.  c.  86. 
amended  by  adding  thereto  the  following  clause:  amended 

{h)  erect  and  maintain  any  wall  or  fence  deemed  neces- 
sary by  the  board  or  required  by  the  regulations 
for  enclosure  of  the  school  premises. 

2.  The  Schools  Administration  Act,   1954  is  amended  byi954  c.se, 
jj.  ,  1        r   11       •  •  amended 

addmg  thereto  the  lollowmg  section: 

38a. —  (1)  Except  as  provided  in  subsection  2,  ever>'  person  i^®c'a™**o'» 
elected  or  appointed  to  a  board,  on  or  before  the 
day  fixed  for  the  first  meeting  of  the  new  board, 
shall  make  and  subscribe  the  following  declaration 
before  the  secretary  of  the  board  or  before  any 
person  authorized  to  administer  an  oath  and  in 
default  he  shall  be  deemed  to  have  resigned: 

Declaration 
I,  A.B.,  do  solemnly  declare  that: 

1.  I  am  not  disqualified  under  any  Act  from  being 
a  member  of  {name  of  board). 

2.  I  will  truly,  faithfully,  impartially  and  to  the  best 
of  my  ability  execute  the  office  of  trustee,  and  that  I  have 
not  received  and  will  not  receive  any  payment  or  reward 
or  promise  thereof  for  the  exercise  of  any  partiality  or 
malversation  or  other  undue  execution  of  the  said  office. 


Declared  before  me  at 

in  the 

County  or  District  of 

this 

day  of 

19.. 


A.B. 


(2)  Where  a  person   is  elected  or  appointed   to  fill  a  idem 
vacancy  on  a  board,  he  shall  make  such  declaration 
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Oath  of 

allegiance 


Filing  of 
declaration 
and  oath 


on  or  before  the  day  fixed  for  holding  the  first  meeting 
of  the  board  after  his  election  or  appointment  and 
in  default  he  shall  be  deemed  to  have  resigned. 

(3)  Every  person  elected  or  appointed  to  a  board, 
before  entering  on  his  duties  as  a  trustee,  shall  take 
and  subscribe  before  the  secretary  of  the  board 
or  before  any  person  authorized  to  administer  an 
oath  the  oath  of  allegiance  in  the  following  form: 

I,  A.B.,  do  swear  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  Majesty,  Queen  Elizabeth  II  {or  the 
reigning  sovereign  for  the  time  being). 

Sworn    before    me   at  ] 

in 

the  County  or  District 

of this   f  A.B. 

day  of 

19.. 

(4)  The  declaration  and  oath  of  allegiance  shall  be 
filed  with  the  secretary  of  the  board  within  eight 
days  after  the  making  or  taking  thereof,  as  the  case 
may  be. 


1954,  c.  86         3,  Subsection  1  of  section  58  of  The  Schools  Administration 

B.  58,  subs.  li    .  . 

amended  Act,  1954  IS  amended  by  striking  out  "one  mile"  in  the  sixth 
line  and  inserting  in  lieu  thereof  "five  miles",  so  that  the 
subsection  shall  read  as  follows: 


Acquiring 
land  outside 
city  or  town 
for  future 
school  sites 


(1)  A  board  of  a  city  or  town  may  acquire  by  purchase 
or  otherwise  any  land  in  an  adjacent  municipality 
which  the  board  deems  it  desirable  to  acquire  in 
view  of  the  probable  further  extension  of  the  limits 
of  the  city  or  town  so  as  to  include  the  land,  but 
no  land  shall  be  acquired  under  this  section  at  a 
greater  distance  than  five  miles  from  the  limits  of 
the  city  or  town. 


1954,  c.  86, 
amended 


Share  of 
licence  fees 
for  trailers 
to  be  paid 
to  boards 


4.  The  Schools  Administration  Act,  1954  is  amended    by 
adding  thereto  the  following  section: 

83a. — (1)  Except  as  provided  in  subsection  2,  where  a 
trailer  is  located  in  a  trailer  camp  or  elsewhere  in  a 
municipality  and  licence  fees  are  collected  for  the 
trailer  or  for  the  land  occupied  by  the  trailer  in  a 
trailer  camp  in  any  year,  the  council  of  the  muni- 
cipality shall  pay, 

(a)  to  the  board  having  jurisdiction  in  the  school 
section  in  which  the  trailer  is  located  a  share 
of  the  licence  fees  collected  in  the  same 
proportion  as  the  rate  levied  in  that  part  of 
the  municipality  for  public  school  purposes, 
including  township  grants,  bears  to  the  total 
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of  the  rates  levied  in  that  part  of  the  muni- 
cipality for  public  and  secondary  school 
purposes  and  municipal  purposes;  and 

(b)  to  the  board  having  jurisdiction  in  the 
secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected 
in  the  same  proportion  as  the  rate  levied  in 
that  part  of  the  municipality  for  secondary 
school  purposes  bears  to  the  total  of  the  rates 
levied  in  that  part  of  the  municipality  for 
public  and  secondary  school  purposes  and 
municipal  purposes. 

(2)  Where  the  occupant  of  a  trailer  has  given  to  the  idem 
clerk  of   the   municipality  in   which   the   trailer  is 
located   a   notice   in   writing   stating   that  he   is  a 
Roman  Catholic  and  desires  to  be  a  supporter  of 

a  separate  school  that  is  situated  within  three  miles 
of  the  trailer  and  within  the  municipality  or  a 
municipality  contiguous  thereto,  the  council  of  the 
municipality  shall  pay, 

(a)  to  the  board  of  the  separate  school  a  share 
of  the  licence  fees  collected  with  respect  to 
such  trailer  in  the  same  proportion  as  the 
rate  levied  for  separate  school  purposes  in 
that  part  of  the  municipality  which  is  within 
three  miles  of  the  separate  school  bears  to 
the  total  of  the  rates  levied  in  such  part  of 
the  municipality  for  separate  and  secondary 
school  purposes  and  municipal  purposes;  and 

(b)  to  the  board  having  jurisdiction  in  the 
secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected 
with  respect  to  such  trailer  in  the  same  pro- 
portion as  the  rate  levied  for  secondary  school 
purposes  in  such  district  bears  to  the  total 
of  the  rates  levied  for  separate  and  secondary 
school  purposes  and  municipal  purposes  in 
that  part  of  the  district  within  three  miles  of 
the  separate  school. 

(3)  This  section  does  not  apply  to  trailer  camps  and  Application 
trailer  parks  operated  by  a  municipality.  Sperafed  "^" 

camps 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^,.""«'^^®- 
Assent. 

6.  This  Act  may  be  cited  as  The  Schools  Administration  short  title 
Amendment  Act,  1957. 
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3rd  Session,  25th  Legislature,  Ontario 
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An  Act  to  amend 

The  Secondary  Schools  and  Boards 

of  Education  Act,  1954 
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Explanatory  Notes 

Section  1 .  The  new  subsection  provides  for  changing  the  boundaries 
of  a  high  school  district  in  the  territorial  districts  in  a  manner  similar 
to  that  in  counties. 
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No.  49  1957 

BILL 

An  Act  to  amend 

The  Secondary  Schools  and  Boards 

of  Education  Act,  1954 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section   14  of  The  Secondary  Schools  and  Boards  1954,  c.  87, 
of  Education  Act,   1954  is  amended  b\-  adding  thereto  thelme^nded 
following  subsection : 

(la)  Subject  to  the  approval  of  the  Minister,  where  a  idem 
high  school  district  has  been  established  in  a  terri- 
torial district,  the  whole  or  any  part  of  a  municipality 
that  forms  part  of  the  high  school  district  may  be 
detached  from  the  high  school  district  by  a  by-law 
passed  b\"  each  municipality  the  whole  or  part  of 
which  is  included  in  the  high  school  district,  provided 
that  the  municipality  or  part  detached  is  added 
to  another  high  school  district  or  established  into 
a  new  high  school  district  by  a  by-law  passed  by  each 
municipalit>'  the  whole  or  part  of  which  is  to  be 
included  in  the  high  school  district  as  enlarged  by  the 
proposed  addition  or  in  the  proposed  new  high  school 
district. 

(2)  Subsection   2   of  the  said   section    14  is  amended   by  1954.  c.  87 

•  •  c  II....    •         .  11-         M         <    ..  ^u    ..    ..u    s.  14,  subs.  2, 

msertnig  after     1     m  the  second  Ime     or  la  ,  so  that  the  amended 
subsection  shall  read  as  follows: 

(2)  Where  a  municipality  or  part  of  a  municipality  is  Rates  for 
detached  from  a  high  school  district  under  sub- 
section 1  or  la,  such  municipality  or  part  shall  not 
be  relieved  from  any  rates  imposed  for  the  payment 
of  debentures  or  other  debts  incurred  while  it 
formed  part  of  the  district  unless  otherwise  provided 
by  the  by-law  or  by-laws  or  by  a  by-law  or  by-laws 
subsequently  passed  with  the  approval  of  the 
Minister. 
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87, 


1964. 
B.  29, 
amended 


When  vote 
to  be  held 


2.  Section  29  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  1954  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(5a)  Where  the  board  requests  that  the  application  be 
submitted  by  the  council  or  each  of  the  councils, 
as  the  case  may  be,  to  a  vote  of  the  electors,  unless 
the  board  otherwise  agrees,  the  vote  shall  be  held 
within  sixty  days  of  the  receipt  of  the  request  from 
the  board. 


1954,  c.  87,        3^  Section   48   of    The   Secondary   Schools  and   Boards   of 
amended        Education  Act,  1954  is  amended  by  adding  thereto  the  follow- 


ing subsection; 


Members 
to  be 
trustees 


(5)  A  member  of  a  board  of  education  appointed  by  a 
county  council  or  a  separate  school  board  is  a  trustee 
for  secondary  school  purposes  only  and  all  other 
members  of  a  board  of  education  are  trustees  for 
public  and  secondary  school  purposes. 


1954,  c.  87, 
s.  76,  cl.  6, 
re-enacted 


4.  Clause  b  of  section  76  of  The  Secondary  Schools  and 
Boards  of  Education  Act,  1954  is  repealed  and  the  following 
substituted  therefor: 


Commence- 
ment 


{b)  enter  into  an  agreement  or  agreements  for  a  term 
of  one  year  with  any  corporation,  commission  or 
person  for  the  transportation  of  such  pupils,  provided 
that  where  a  board  provides  transportation  for  more 
than  thirty  pupils,  with  the  approval  of  the  Ontario 
Municipal  Board  it  may  enter  into  such  an  agree- 
ment or  agreements  for  a  term  not  exceeding  five 
years. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1957. 
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Section  2.  The  new  subsection  authorizes  boards  to  require  a  council 
to  hold  a  vote  on  an  application  for  the  issue  of  debentures  for  permanent 
improvements  within  sixty  days  of  the  request  from  the  board. 


Section  3.  The  amendment  is  to  make  it  clear  that  members  of  a 
board  of  education  appointed  by  a  county  council  or  separate  school 
board  are  trustees  for  secondary  school  purposes  only  and  that  all  other 
members  are  trustees  for  public  and  secondary  school  purposes. 


Section  4.  Boards  are  presently  authorized  to  enter  into  agreements 
for  the  transportation  of  pupils.  The  amendment  provides  that  an  agree- 
ment shall  be  for  one  year  except  where  transportation  is  furnished  for 
more  than  30  pupils  in  which  case  an  agreement  may  be  for  a  term  up 
to  5  years  with  the  approval  of  the  Ontario  Municipal  Board. 
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Explanatory  Notes 

Section  1.  The  new  subsection  provides  for  changing  the  boundaries 
of  a  high  school  district  in  the  territorial  districts  in  a  manner  similar 
to  that  in  counties. 
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No.  49  1957 


BILL 


An  Act  to  amend 

The  Secondary  Schools  and  Boards 

of  Education  Act,  1954 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section   14  of  The  Secondary  Schools  and  Boards  1954,  c.  87 
of  Education  Act,   1954  is  amended  by  adding  thereto  the|nnended 
following  subsection  : 

(la)  Subject  to  the  approval  of  the  Minister,  where  a  idem 
high  school  district  has  been  established  in  a  terri- 
torial district,  the  whole  or  any  part  of  a  municipality 
that  forms  part  of  the  high  school  district  may  be 
detached  from  the  high  school  district  by  a  by-law 
passed  by  each  municipality  the  whole  or  part  of 
which  is  included  in  the  high  school  district,  provided 
that  the  municipality  or  part  detached  is  added 
to  another  high  school  district  or  established  into 
a  new  high  school  district  by  a  by-law  passed  by  each 
municipality  the  whole  or  part  of  which  is  to  be 
included  in  the  high  school  district  as  enlarged  by  the 
proposed  addition  or  in  the  proposed  new  high  school 
district. 

(2)  Subsection   2   of  the  said   section   14  is  amended   by  1954,  c.  87, 
inserting  after  "1"  in  the  second  line  "or  la",  so  that  the  amended 
subsection  shall  read  as  follows: 

(2)  Where  a  municipality  or  part  of  a  municipality  is  Rates  for 
detached  from  a  high  school  district  under  sub- 
section 1  or  la,  such  municipality  or  part  shall  not 
be  relieved  from  any  rates  imposed  for  the  payment 
of  debentures  or  other  debts  incurred  while  it 
formed  part  of  the  district  unless  otherwise  provided 
by  the  by-law  or  by-laws  or  by  a  by-law  or  by-laws 
subsequently  passed  with  the  approval  of  the 
Minister. 
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1954,  c.  87, 
8.  29, 
amended 


When  vote 
to  be  held 


2.  Section  29  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  1954  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(5a)  Where  the  board  requests  that  the  application  be 
submitted  by  the  council  or  each  of  the  councils, 
as  the  case  may  be,  to  a  vote  of  the  electors,  unless 
the  board  otherwise  agrees,  the  vote  shall  be  held 
within  ninety  days  of  the  receipt  of  the  request  from 
the  board. 


1954, 
8.  48, 
amended 


^^'  3.  Section  48  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  1954  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Members 
to  be 

trustees 


(5)  A  member  of  a  board  of  education  appointed  by  a 
county  council  or  a  separate  school  board  is  a  trustee 
for  secondary  school  purposes  only  and  all  other 
members  of  a  board  of  education  are  trustees  for 
public  and  secondary  school  purposes. 


1954,  c.  87, 
s.  76,  cl.  b. 
re-enacted 


4.  Clause  h  of  section  76  of  The  Secondary  Schools  and 
Boards  of  Education  Act,  1954  is  repealed  and  the  following 
substituted  therefor: 


{b)  enter  into  an  agreement  or  agreements  for  a  term 
of  one  year  with  any  corporation,  commission  or 
person  for  the  transportation  of  such  pupils,  provided 
that  where  a  board  provides  transportation  for  more 
than  thirty  pupils,  with  the  approval  of  the  Ontario 
Municipal  Board  it  may  enter  into  such  an  agree- 
ment or  agreements  for  a  term  not  exceeding  five 
years. 

menV"^'^'^^         3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1957. 
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Section  2.  The  new  subsection  authorizes  boards  to  require  a  council 
to  hold  a  vote  on  an  application  for  the  issue  of  debentures  for  permanent 
improvements  within  ninety  days  of  the  request  from  the  board. 


Section  3.  The  amendment  is  to  make  it  clear  that  members  of  a 
board  of  education  appointed  by  a  county  council  or  separate  school 
board  are  trustees  for  secondary  school  purposes  only  and  that  all  other 
members  are  trustees  for  public  and  secondary  school  purposes. 


Section  4.  Boards  are  presently  authorized  to  enter  into  agreements 
for  the  transportation  of  pupils.  The  amendment  provides  that  an  agree- 
ment shall  be  for  one  year  except  where  transportation  is  furnished  for 
more  than  30  pupils  in  which  case  an  agreement  may  be  for  a  term  up 
to  5  years  with  the  approval  of  the  Ontario  Municipal  Board. 
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BILL 

An  Act  to  amend 

The  Secondary  Schools  and  Boards 

of  Education  Act,  1954 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  49  1957 

BILL 

An  Act  to  amend 

The  Secondary  Schools  and  Boards 

of  Education  Act,  1954 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  14  of  The  Secondary  Schools  and  Boards  12^^,  o.  si 
of  Education  Act,   1954  is  amended  by  adding  thereto  the an?e*nded 
following  subsection: 

(la)  Subject  to  the  approval  of  the  Minister,  where  a  idem 
high  school  district  has  been  established  in  a  terri- 
torial district,  the  whole  or  any  part  of  a  municipality 
that  forms  part  of  the  high  school  district  may  be 
detached  from  the  high  school  district  by  a  by-law 
passed  by  each  municipality  the  whole  or  part  of 
which  is  included  in  the  high  school  district,  provided 
that  the  municipality  or  part  detached  is  added 
to  another  high  school  district  or  established  into 
a  new  high  school  district  by  a  by-law  passed  by  each 
municipality  the  whole  or  part  of  which  is  to  be 
included  in  the  high  school  district  as  enlarged  by  the 
proposed  addition  or  in  the  proposed  new  high  school 
district. 

(2)  Subsection   2   of  the  said   section   14  is  amended   by  1954.  c.  87, 
inserting  after  "1"  in  the  second  line  "or  la",  so  that  the  amended 
subsection  shall  read  as  follows: 

(2)  Where  a  municipality  or  part  of  a  municipality  is  Rates  for 
detached  from  a  high  school  district  under  sub- 
section 1  or  la,  such  municipality  or  part  shall  not 
be  relieved  from  any  rates  imposed  for  the  payment 
of  debentures  or  other  debts  incurred  while  it 
formed  part  of  the  district  unless  otherwise  provided 
by  the  by-law  or  by-laws  or  by  a  by-law  or  by-laws 
subsequently  passed  with  the  approval  of  the 
Minister. 

49 


87, 


1954,  c 
s.  29, 
amended 


When  vote 
to  be  held 


2.  Section  29  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  1954  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(5a)  Where  the  board  requests  that  the  application  be 
submitted  by  the  council  or  each  of  the  councils, 
as  the  case  may  be,  to  a  vote  of  the  electors,  unless 
the  board  otherwise  agrees,  the  vote  shall  be  held 
within  ninety  days  of  the  receipt  of  the  request  from 
the  board. 


1954,  c.  87, 
s.  48, 
amended 


Members 
to  be 

trustees 


1954,  c.  87, 
s.  76,  cl.  h, 
re-enacted 


3.  Section  48  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  1954  is  amended  by  adding  thereto  the  follow- 
ing subsection : 

(5)  A  member  of  a  board  of  education  appointed  by  a 
county  council  or  a  separate  school  board  is  a  trustee 
for  secondary  school  purposes  only  and  all  other 
members  of  a  board  of  education  are  trustees  for 
public  and  secondary  school  purposes. 

4.  Clause  h  of  section  76  of  The  Secondary  Schools  and 
Boards  of  Education  Act,  1954  is  repealed  and  the  following 
substituted  therefor: 


Commence- 
ment 


(6)  enter  into  an  agreement  or  agreements  for  a  term 
of  one  year  with  any  corporation,  commission  or 
person  for  the  transportation  of  such  pupils,  provided 
that  where  a  board  provides  transportation  for  more 
than  thirty  pupils,  with  the  approval  of  the  Ontario 
Municipal  Board  it  may  enter  into  such  an  agree- 
ment or  agreements  for  a  term  not  exceeding  five 
years. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1957. 
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No.  50 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Department  of  Education  Act, 

1954 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  amendment  increases  the  amount  that  may  be  awarded  by  the 
Minister  out  of  the  Consolidated  Revenue  Fund  as  scholarships  to  residents 
of  Ontario  for  the  purpose  of  enabling  them  to  pursue  courses  of  study 
outside  of  Ontario  from  $6,000  to  $8,000. 
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No.  50  1957 

BILL 

An  Act  to  amend 
The  Department  of  Education  Act,  1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   7  of   The  Department  of  Education  Act,   iP5-/ 1954.  c.  20. 
is  amended  by  striking  out  "$6,000"  in  the  second  line  and  amended 
inserting  in  lieu  thereof  "$8,000",  so  that  the  section  shall 

read  as  follows: 

7.  There   shall    be   payable   out   of   the   Consolidated  gJ^°;2^^'P« 
Revenue  Fund  annually  the  sum  of  $8,000  to  beoytsi^^.e 

...  .  Ontario 

awarded  by  the  Minister  in  accordance  with  the 
regulations  as  scholarships  to  residents  of  Ontario 
for  the  purpose  of  enabling  them  to  pursue  courses 
of  study  outside  Ontario. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^t'"*"^" 
Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Education  short  title 
Amendment  Act,  1957. 
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BILL 

An  Act  to  amend  The  Department  of  Education  Act, 

1954 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  50  1957 

BILL 

An  Act  to  amend 
The  Department  of  Education  Act,  1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   7  of   The  Department  of  Education  Act,   19541^^4.  c.  20, 
is  amended  by  striking  out  "$6,000"  in  the  second  line  and  amended 
inserting  in  lieu  thereof  "$8,000",  so  that  the  section  shall 

read  as  follows : 

7.  There   shall   be   payable   out   of   the   Consolidated  fo'i^stSdy"" 
Revenue  Fund  annually  the  sum  of  $8,000  to  be^^^^^g^® 
awarded   by  the  Minister  in  accordance  with  the 
regulations  as  scholarships  to  residents  of  Ontario 
for  the  purpose  of  enabling  them  to  pursue  courses 
of  study  outside  Ontario. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  SeSt"®"^**" 
Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Education  short  title 
Amendment  Act,  1957. 
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No.  51 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  protect  the  Interest  of  the  Crown 
in  Lands  Pledged  for  Purposes  of  Bail 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  secures  the  interest  of  the  Crown  in  lands  given  as  security 
in  bail  proceedings. 


51 


No.  51 


BILL 


1957 


An  Act  to  protect  the  Interest  of  the  Crown 
in  Lands  Pledged  for  Purposes  of  Bail 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  cases  in  which  a  person  has  been  committed  for  trial  Grown 
and  is  admitted  to  bail,  the  Crown  attorney  shall,  and  in  to  deliver 
an>-  other  case  in  which  a  person  is  admitted  to  bail  the  certmolt™'^ 
Crown  attorney  may,  deliver  or  transmit  a  certificate  of  lien  °^ "®" 
(Form    1)    to   the   sherifif  of  the  county   in   which   the   land 
mentioned  therein  is  situate. 

2.  Upon    the   receipt   of  a   certificate   of  lien,   the  sheriff ^"^^'^-j 
shall,  without  fee,  endorse  thereon  the  day  of  the  year,  the  »ndex  book 
month,  the  hour  and  the  minute  of  its  receipt  and  shall  enter 

in  an  alphabeticalh'-arranged  index  book  kept  for  the  purpose 
the  name  of  the  surety  shown  on  the  certificate  of  lien. 

3. — (1)  The  sheriff  forthwith  upon  the  receipt  of  a  certi- sheriff  to 
ficate  of  lien  affecting  land  under  the  land  titles  system  shall  transmit 
deliver  or  transmit  to  the  proper  master  of  titles  a  copy  of  ["and /ities 
the  certificate  of  lien  without  his  endorsement.  °*'^ 

(2)  Upon  the  receipt  of  a  copy  of  a  certificate  of  lien,  the  Entry  by 
proper  master  of  titles  shall,  without  fee,  endorse  thereon  the  ti'tHsTn'' 
day  of  the  year,  the  month,  the  hour  and  the  minute  of  its '"^®^  ^'^^'^ 
receipt  and  shall  enter  in  an  alphabetically-arranged  index 
book  kept  for  the  purpose  the  name  of  the  surety  shown  on 
the  certificate  of  lien. 

4.  Where  the  land  mentioned  in  the  certificate  of  lien  is  where  land 

under  the  land  registry  system,  the  Crown,  as  soon  as  the  in  registry 

entry  mentioned  in  section  2  is  made,  has  a  lien  against  the^^^®"* 

surety's  property  mentioned  in  the  certificate  of  lien  for  an 

amount  equal  to  the  amount  for  which  he  offered  himself  as 

a  suretv  as  shown  in  the  certificate  of  lien. 

Where  land 
.    constituted 

5.  Where  the  land  mentioned  in  the  certificate  of  lien  isin^ijmd 
under  the  land  titles  system,  the  Crown,  as  soon  as  the  entry  system 

51 


mentioned  in  subsection  2  of  section  3  is  made,  has  a  lien 
against  the  surety's  property  mentioned  in  the  certificate  of 
lien  for  an  amount  equal  to  the  amount  for  which  he  offered 
himself  as  a  surety  as  shown  in  the  certificate  of  lien. 


Certificate 
re  execution 
against 
lands 


6.  Where  a  certificate  respecting  executions  against  lands 
is  required  from  a  sheriff,  master  of  titles  or  local  master  of 
titles,  he  shall,  without  additional  fee,  include  in  the  execution 
certificate  a  statement  as  to  whether  there  is  a  name  shown 
on  the  index  book  mentioned  in  section  2  or  subsection  2  of 
section  3,  as  the  case  may  be,  that  is  the  same  as  the  name 
shown  on  the  certificate  of  lien. 


7.  As  soon  as  a  surety  is  discharged,  the  lien  is  discharged 
and  the  Crown  attorney  shall  deliver  or  transmit  a  certificate 


Crown 
attorney 
to  deliver 

copy  of         of  discharge  (Form  2)  to  the  sheriff  to  whom  the  certificate  of 
of'discharge  Hen  was  delivered  or  transmitted. 


Srt?flcate^^  8.  Upon  the  receipt  of  a  certificate  of  discharge,  the  sheriff 
of  lien  in  shall  attach  the  certificate  of  discharge  to  the  proper  certifi- 
offlce  cate  of  lien  and  strike  the  name  of  the  suretv  from  the  index 


book  kept  pursuant  to  section  2. 


Sheriff  to 
deliver  or 
transmit 
copy  of 
certificate 
of  discharge 
to  master's 
office 


9.- — (1)  Where  the  land  mentioned  in  a  certificate  of  dis- 
charge is  under  the  land  titles  system,  the  sheriff  forthwith 
upon  the  receipt  of  the  certificate  of  discharge  shall  deliver 
or  transmit  to  the  proper  master  of  titles  a  cop\'  of  the 
certificate  of  discharge. 


Disposal  of 
certificate 
of  lien  in 
land  titles 
office 


(2)  Upon  the  receipt  of  a  copy  of  a  certificate  of  discharge 
from  the  sheriff,  the  proper  master  of  titles  shall  attach  the 
copy  of  the  certificate  of  discharge  to  the  proper  certificate 
of  lien  and  strike  the  name  of  the  surety  from  the  index  book 
kept  pursuant  to  subsection  2  of  section  3. 


Short  title 


10.  This  Act  mav  be  cited  as  The  Bail  Act,  1957. 
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Form  1 

CERTIFICATE  OF  LIEN 

I,  ,  Crown  attorney  for  the 

of    ,   hereby  certify 

that of  the 

of   ,  is  a  surety  for  bail  in  the 

sum  of  $ for  the  appearance  of 

The  surety  has  real  property  as  follows: 

Street  address 

Lot  and  plan  number 


(or  if  in  land  titles) 

Parcel  number 

Dated  at ,  this day  of 

19 


Crown  attorney 
for  the  County  of 


Form  2 

CERTIFICATE  OF  DISCHARGE 

The  certificate  of  lien,  dated  the day  of 

19 ,  where was  named 

surety  for  the  appearance  of  in  the  amount 

of  $ ,  is  discharged. 

Dated  at this day  of , 

19 


Crown  attorney 
for  the  County  of 
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5-6  Elizabeth  II,  1957 


BILL 
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No.  51  1957 


BILL 


An  Act  to  protect  the  Interest  of  the  Crown 
in  Lands  Pledged  for  Purposes  of  Bail 

HER  Mx'\JESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  cases  in  which  a  person  has  been  committed  for  trial  Crown 
and  is  admitted  to  bail,  the  Crown  attorney  shall,  and  intodeUver 
any  other  case  in  which  a  person  is  admitted  to  bail  the  certm^atS'* 
Crown  attorney  may,  deliver  or  transmit  a  certificate  of  lien  °^  '^®" 
(Form    1)    to   the   sheriff  of   the  county   in   which   the  land 
mentioned  therein  is  situate. 

2.  Upon   the  receipt  of  a  certificate  of  lien,   the  sheriff  ^"**°'^- 

,     ,,         .  ,  ^  ment  and 

shall,  Without  fee,  endorse  thereon  the  day  of  the  year,  the '"dex  book 
month,  the  hour  and  the  minute  of  its  receipt  and  shall  enter 
in  an  alphabetically-arranged  index  book  kept  for  the  purpose 
the  name  of  the  surety  shown  on  the  certificate  of  lien. 

3. — (1)  The  sheriff  forthwith  upon  the  receipt  of  a  certi- Sheriff  to 
ficate  of  lien  afTecting  land  under  the  land  titles  system  shall  transmit 
deliver  or  transmit  to  the  proper  master  of  titles  a  copy  of  fand  titles 
the  certificate  of  lien  without  his  endorsement.  °*"^® 

(2)  Upon  the  receipt  of  a  copy  of  a  certificate  of  lien,  the  Entry  by 
proper  master  of  titles  shall,  without  fee,  endorse  thereon  the^tlesTn" 
day  of  the  year,  the  month,  the  hour  and  the  minute  of  its'"'*®^  ^""^^ 
receipt  and  shall  enter  in  an  alphabetically-arranged  index 
book  kept  for  the  purpose  the  name  of  the  surety  shown  on 
the  certificate  of  lien. 

4.  Where  the  land  mentioned  in  the  certificate  of  lien  is  where  land 

,      constituted 

under  the  land  registry  system,  the  Crown,  as  soon  as  tne in  registry 
entry  mentioned  in  section  2  is  made,  has  a  lien  against  the^ 
surety's  property  mentioned  in  the  certificate  of  lien  for  an 
amount  equal  to  the  amount  for  which  he  offered  himself  as 
a  surety  as  shown  in  the  certificate  of  lien. 

Where  land 
.    constituted 

5.  Where  the  land  mentioned  in  the  certificate  of  lien  isin^ismd 
under  the  land  titles  system,  the  Crown,  as  soon  as  the  entry  system 


mentioned  in  subsection  2  of  section  3  is  made,  has  a  lien 
against  the  surety's  property  mentioned  in  the  certificate  of 
lien  for  an  amount  equal  to  the  amount  for  which  he  offered 
himself  as  a  surety  as  shown  in  the  certificate  of  lien. 


Certificate 
re  execution 
against 
lands 


6.  Where  a  certificate  respecting  executions  against  lands 
is  required  from  a  sheriff,  master  of  titles  or  local  master  of 
titles,  he  shall,  without  additional  fee,  include  in  the  execution 
certificate  a  statement  as  to  whether  there  is  a  name  shown 
on  the  index  book  mentioned  in  section  2  or  subsection  2  of 
section  3,  as  the  case  may  be,  that  is  the  same  as  the  name 
shown  on  the  certificate  of  lien. 


Crown 
attorney 
to  deliver 
or  transmit 
copy  of 
certificate 
of  discharge 


7.  As  soon  as  a  surety  is  discharged,  the  lien  is  discharged 
and  the  Crown  attorney  shall  deliver  or  transmit  a  certificate 
of  discharge  (Form  2)  to  the  sheriff  to  whom  the  certificate  of 
lien  was  delivered  or  transmitted. 


Disposal  of 
certificate 
of  lien  in 
sheriff's 
office 


8.  Upon  the  receipt  of  a  certificate  of  discharge,  the  sheriff 
shall  attach  the  certificate  of  discharge  to  the  proper  certifi- 
cate of  lien  and  strike  the  name  of  the  surety  from  the  index 
book  kept  pursuant  to  section  2. 


Sheriff  to 
deliver  or 
transmit 
copy  of 
certificate 
of  discharge 
to  master's 
office 


9. — (1)  Where  the  land  mentioned  in  a  certificate  of  dis- 
charge is  under  the  land  titles  system,  the  sheriff  forthwith 
upon  the  receipt  of  the  certificate  of  discharge  shall  deliver 
or  transmit  to  the  proper  master  of  titles  a  copy  of  the 
certificate  of  discharge. 


Disposal  of 
certificate 
of  lien  in 
land  titles 
office 


(2)  Upon  the  receipt  of  a  copy  of  a  certificate  of  discharge 
from  the  sheriff,  the  proper  master  of  titles  shall  attach  the 
copy  of  the  certificate  of  discharge  to  the  proper  certificate 
of  lien  and  strike  the  name  of  the  surety  from  the  index  book 
kept  pursuant  to  subsection  2  of  section  3. 


Short  title 


10.  This  Act  may  be  cited  as  The  Bail  Act,  1957. 


51 


Form  1 

CERTIFICATE  OF  LIEN 

I,  ,  Crown  attorney  for  the 

of    ,  hereby  certify 

that of  the 

of   ,  is  a  surety  for  bail  in  the 

sum  of  $ for  the  appearance  of 

The  surety  has  real  property  as  follows: 


Street  address 

Lot  and  plan  number. 


{or  if  in  land  titles) 

Parcel  number 

Dated  at ,  this day  of 


19. 


Crown  attorney 
for  the  County  of 


Form  2 

CERTIFICATE  OF  DISCHARGE 

The  certificate  of  lien,  dated  the day  of , 

19 ,  where .•  ■  ^^^  "^'""' 

surety  for  the  appearance  of  m  the  amount 

of  $ is  discharged. 

Dated  at this day  of , 

19 


Crown  attorney 
for  the  County  of 
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No.  52 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Change  of  Name  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  subsection  as  re-enacted  has  three  points  in  view, 

(i)  to  permit  a  married  woman  to  adopt  her  maiden  name 
after  her  marriage  is  annulled  in  the  same  way  as  she  may 
now  do  if  her  marriage  is  dissolved  by  divorce; 

(ii)    to  bring  up  to  date  the  references  to  sections  of  other  Acts; 

(iii)    to  simplify  the  structure  of  the  provision. 
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No.  52  1957 

BILL 

An  Act  to  amend  The  Change  of  Name  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  2  of   The  Change  of  Name  ^c^RS.o.  i950. 

is  repealed  and  the  following  substituted  therefor:  subs.'i,' 

re-enacted 

(1)  Subject  to  section  12  of  The  Vital  Statistics  Act  and  ^?^'JP[^*t,"^® 
section  77  of  The  Child  Welfare  Act,  1954,  no  person  r.s.o.  1950. 
shall  change  his  name  except  under  this  Act,  ori'954,  c.  8 
except  in  the  case  of  a  change  of  surname  to  that  of 
her  husband  by  a  woman  upon  her  marriage,  or 
except  in  the  case  of  the  adoption  of  her  maiden  name 
by  a  woman  upon  the  annulment  or  dissolution  of 
her  marriage. 

2.  This  Act  may  be  cited  as  The  Change  of  Name  Amend-^^o^^  *»"« 
ment  Act,  J 9 57. 
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No.  52 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Change  of  Name  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  52  1957 

BILL 

An  Act  to  amend  The  Change  of  Name  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  2  of   The  CJiange  of  Name  ^c/Rs.o.  1950. 
is  repealed  and  the  following  substituted  therefor:  eubs.'i.'    ' 

re-enacted 

(1)  Subject  to  section  12  of  The  Vital  Statistics  Act  and  Compliance 
section  77  of  The  Child  Welfare  Act,  1954,  no  person  r.s.o.  1950. 
shall  change  his  name  except  under  this  Act,  ori'954fj;.  g 
except  in  the  case  of  a  change  of  surname  to  that  of 
her  husband   by  a  woman  upon  her  marriage,  or 
except  in  the  case  of  the  adoption  of  her  maiden  name 
by  a  woman  upon  the  annulment  or  dissolution  of 
her  marriage. 

2.  This  Act  may  be  cited  as  The  Change  of  Name  Amend-^^ort  title 
ment  Act,  1957. 
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No.  53 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Credit  Unions  Act,  1953 


Mr.  Roberts 


T  O  R  OJN  T  O 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's^Most  Excellent  Majesty 


Explanatory  Notes 


Section  1.  This  amendment  corrects  the  reference  in  the  exception 
bringing  it  into  line  with  the  1956  amendments. 

The  effect  of  the  exception  is  that  a  credit  union  may  loan  money 
to  other  credit  unions  and  in  certain  circumstances  deposit  moneys  with 
and  make  loans  to  credit  union  leagues. 


Section  2.     Self-explanatory. 
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No.  53  1957 

BILL 

An  Act  to  amend  The  Credit  Unions  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section  27  of  The  Credit   Unions  Act,  i953,  c.  26, 
1953,  as  amended  b\'  subsection  1  of  section  9  of  The  Credit^sillnlld^'  ^' 
Unions  Amendment  Act,  1954,  is  further  amended  by  striking 

out  "c  and  <i"  in  the  amendment  of  1954  and  inserting  in  lieu 
thereof  "a  and  b  of  subsection  2",  so  that  the  subsection  shall 
read  as  follows: 

(1)  Subject  to  clauses  a  and  b  of  subsection  2  of  section  4,  Advances 
no  credit  union  shall  advance  money  by  discount,  only *'"*^" 
loan  or  otherwise  to,  or  accept  deposits  from,  persons 
other  than  its  members. 

2.  Section  49  of  The  Credit  Unions  Act,  1953  is  amended  i^ss,  c.  26, 
by  adding  thereto  the  following  subsections:  amended 

(7)  Any    competent    person    authorized    by    a    league  Examination 

•  .   J  J        .u-  .■  •         •    ^    of  credit 

mcorporated  under  this  section  may  examine  into  union  by 
the  aflFairs  of  any  credit  union  that  is  a  member  of  ^®^^"® 
the  league  and  for  such  purpose  he  shall  be  given 
access  to  all  books,  records  and  other  documents  of 
the  credit  union  and  he  may  make  whatever  inquiries 
are  necessary  to  ascertain  its  true  condition  and  its 
ability  to  provide  for  the  payment  of  its  liabilities 
as  they  become  due  and  the  officers  and  employees 
of  the  credit  union  shall  facilitate  him  in  his  examina- 
tion and  inquiry. 

(8)  Where,  as  a  result  of  an  examination  under  sub- Report  to 

..  ,,  J.   supervisor 

section  7,  it  appears  that  the  assets  or  the  credit 

union  are  shown  in  the  statement  mentioned  in 
section  45  or  in  its  records  at  an  amount  greater 
than  their  true  value  or  that  its  records  are  in- 
adequate to  show  its  true  financial  position,  or  that 
it  is  being  managed  improperly,  the  league  shall 
immediately  report  such  information  to  the  super- 

53 


visor,  and  the  league  shall  upon  the  request  of  the 
supervisor  furnish  him  with  such  information  as  he 
may  require  regarding  or  resulting  from  the  ex- 
amination. 

Short  title         3^  jj^jg  j^^^  ^^y  ^^  ^.j^g^j  ^g  j-j^g  Credit  Unions  Amendment 
Act,  1957. 
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No.  53 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Credit  Unions  Act,  1953 


Mr.  Roberts 


W 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  53  1957 

BILL 

An  Act  to  amend  The  Credit  Unions  Act,  1953 

HER  MAJESTY,  b\-  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  27  of  The  Credit  Unions  Act,^^'^^^^- 
1953,  as  amended  b}-  subsection  1  of  section  9  of  The  Credit  ^"^^nded^' 
Unions  Amendment  Act,  1954,  is  further  amended  by  striking 

out  "c  and  rf"  in  the  amendment  of  1954  and  inserting  in  lieu 
thereof  "a  and  b  of  subsection  2",  so  that  the  subsection  shall 
read  as  follows: 

(1)  Subject  to  clauses  a  and  b  of  subsection  2  of  section  4,  Advancas 
no  credit  union  shall  advance  money  by  discount,  only 
loan  or  otherwise  to,  or  accept  deposits  from,  persons 
other  than  its  members. 

2.  Section  49  of  The  Credit  Unions  Act,  1953  is  amended  ^9||' °- ^s. 
by  adding  thereto  the  following  subsections:  amended 

(7)  Any    competent    person    authorized    by    a    league  Exammation 
incorporated   under  this  section  may  examine  into  union  by 
the  affairs  of  an}'  credit  union  that  is  a  member  of 

the  league  and  for  such  purpose  he  shall  be  given 
access  to  all  books,  records  and  other  documents  of 
the  credit  union  and  he  may  make  whatever  inquiries 
are  necessar\-  to  ascertain  its  true  condition  and  its 
ability  to  provide  for  the  payment  of  its  liabilities 
as  the\-  become  due  and  the  officers  and  employees 
of  the  credit  union  shall  facilitate  him  in  his  examina- 
tion and  inquiry. 

(8)  Where,  as  a  result  of  an  examination  under  sub- Re^pory^fj. 
section  7,  it  appears  that  the  assets  of  the  credit 

union  are  shown  in  the  statement  mentioned  in 
section  45  or  in  its  records  at  an  amount  greater 
than  their  true  value  or  that  its  records  are  in- 
adequate to  show  its  true  financial  position,  or  that 
it  is  being  managed  improperly,  the  league  shall 
immediatel}-  report  such  information  to  the  super- 

53 


visor,  and  the  league  shall  upon  the  request  of  the 
supervisor  furnish  him  with  such  information  as  he 
may  require  regarding  or  resulting  from  the  ex- 
amination. 

Short  title         3^  j|^jg  ^^j.  ^^^  ^^  ^j^.^^  ^g  j^j^^  Credit  Unions  Amendment 
Act,  1957. 
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No.  54 


3rd  Session,  25th  Legislatire,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend 
The  Deserted  Wives'  and  Children's  Maintenance  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  These  amendments  are  designed  to  clarify  the  intent 
of  the  Act  so  as  to  ensure  than  a  judge  may  order  a  father  to  pay  up  to 
$20  a  week  for  the  support  of  each  child  whom  he  has  deserted. 


Section  2.     This  section  is  new.     It  is  self-explanatory. 
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No.  54  1(;57 

BILL 

An  Act  to  amend  The  Deserted  Wives' 
and  Children's  Maintenance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh-  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection   1  of  section  2  of  The  Deserted  Wives  f-^^- l^f- 
and  Children  s  Maintenance  Act  is  amended  by  striking  outs^^s.  i, " 
"but  such  sum  shall  not  exceed  a  rate  of  $20  a  week  with  or 
without  costs"  in  the  tenth  and  eleventh  lines,  so  that  the 
subsection  shall  read  as  follows: 

(1)  A  father  who  has  deserted  his  child  may  be  sum- Order  for 

,   ,     c  •  •     1  f        •  M    maintenance 

moned  before  a  magistrate  or  a  judge  of  a  juvenile  of  child 
court  having  jurisdiction  where  the  father  or  the 
child  then  resides,  who,  if  satisfied  that  the  father 
has  wilfulh'  refused  or  neglected  to  maintain  the 
child  and  has  deserted  the  child,  may  order  that 
the  father  shall  pay  to  the  person  named  in  the  order 
for  the  support  of  the  child  such  sum  at  such  intervals 
as  the  magistrate  or  judge  deems  proper,  having 
regard  to  the  means  of  the  father  and  to  any  means 
the  child  may  have  for  his  support. 

(2)  The  said  section  2    is  amended  by  adding  thereto  the Rs^o.  i950. 

following  subsection:  amended 

(la)  The  sum  that  a  father  may  be  ordered  to  pay  under  Maximum 
subsection  1  for  the  support  of  each  child  deserted 
by  him  shall  not  exceed  a  sum  calculated  at  the  rate 
of  vS20  a  week  with  or  without  costs. 

2.  The  Deserted  Wives'  and  Children  s  Maintenance  Act  xsfx^:'^^^^' 
amended  by  adding  thereto  the  following  section:  amended 

2a.  Where   the  justice  of  the  peace  before  whom  an  warrant 
information  is  laid  under  section  1  or  2  is  satisfied  arrest 
that  the  husband  or  father,  as  the  case  may  be,  is 
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about  to  quit  the  territorial  jurisdiction  of  the 
justice  of  the  peace,  the  justice  of  the  peace  may, 
with  the  written  approval  of  a  magistrate  or  judge 
of  a  juvenile  and  family  court,  issue  a  warrant  for 
the  arrest  of  the  husband  or  father  in  the  form  in 
the  Schedule  to  this  Act. 


^/loil  8.^1^"       3.  Section  3  of  The  Deserted  Wives'  and  Children's  Main- 
re-enacted      tenance  Ad  is  repealed  and  the  following  substituted  therefor: 


Interpre- 
tation 

R.S.O.  1950, 
c.  291 
1954,  c.  41 


3.-  (1)  In  this  section,  "officer"  means  a  probation 
officer  appointed  under  The  Probation  Act  or  The 
Juvenile  and  Family  Courts  Act,  1954  or  a  local 
director  of  a  children's  aid  society  and  includes  any 
official  of  the  Department  of  Public  Welfare  or  of 
any  municipality  who  is  designated  by  the  Minister 
of  Public  Welfare  as  an  officer  for  the  purposes  of 
this  section. 


Order  to 
report  to 
officer 


(2)  Where  an  order  for  the  payment  of  maintenance  or 
support  is  made  under  this  Act  and  the  person  for 
whose  benefit  the  order  was  made  is  a  public  charge 
or  where  the  judge  or  magistrate  making  the  order 
is  of  opinion  that  if  default  should  occur  in  complying 
with  the  order  the  person  for  whose  benefit  the  order 
was  made  may  become  a  public  charge,  the  judge 
or  magistrate  may  order  the  person  required  to  make 
the  payments  to  report  to  such  officer  as  he  designates 
at  such  times  and  during  such  period  and  at  such 
place  as  he  considers  necessary  to  ensure  that  the 
order  for  payment  will  be  complied  with. 


Change  of 
officer 


(3)  The  judge  or  magistrate  may  at  any  time  by  further 
order  designate  another  officer  for  the  purposes  of 
subsection  2. 


Failure  to 
report 


(4)  Every  person  who  without  reasonable  excuse  fails 
to  report  to  an  officer  when  ordered  so  to  do  under 
this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  imprisonment  for  a  term  of 
not  more  than  three  months. 


Certificate 
of  order 


(5)  An  order  made  under  this  Act  that  is  certified  by 
the  judge  or  magistrate  who  made  it  or  a  certificate 
of  a  judge  or  magistrate  as  to  the  making  of  such 
an  order  b>'  him  is  receivable  in  evidence  in  a 
prosecution  under  subsection  4  as  proof  of  the  making 
of  the  order  without  proof  of  the  office  or  signature 
of  the  judge  or  magistrate  so  certif\ing. 
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Section  3.  The  section  is  re-enacted  in  order  to  bring  up  to  date 
the  definition  of  "officer";  to  make  the  judge's  power  in  subsection  2 
permissive  rather  than  mandatory;  and  generally  to  clarify  the  intent  of 
the  section. 
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Section  4.     This  form  is  new.     It  is  complementary  to  section  2  of 
this  bill. 
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4.  The  Schedule   to   The  Deserted   Wives'  and   Children's  R.s.o.  1950. 
Maintenance  Act  is  amended  by  adding  thereto  the  following  schSd.. 
form ;  amended 


The  Deserted  Wives'  and  Children's  Maintenance  Act 
Warrant  to  Arrest 
{Section  2a) 
Province  of  Ontario 

of 

J 
To  the  peace  officers  in  the  said 


Whereas  an  information  has  been  laid  against 

of  under  The  Deserted  Wives'  and  Children's 

Maintenance  Act;  and  whereas  I  am  satisfied  that  the  said 

is  about  to  quit  my  territorial  jurisdiction; 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith 

to  arrest  the  said and  bring  him  before 

to  be  dealt  with  according  to  law. 

Dated  at -  this day  of ,  19 ..  . 

Justice  of  the  Peace 


The  issue  of  the  above  Warrant  to  Arrest  is  approved  by  me. 
Dated  at this day  of ,19. 


Judge  or  Magistrate 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^jj^t™*"*^" 
Assent. 

6.  This  Act   may   be  cited   as   The  Deserted   Wives'  a«^  short  title 

Children  s  Maintenance  Amendment  Act,  1957. 
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No.  54 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend 
The  Deserted  Wives'  and  Children's  Maintenance  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  54  1957 


BILL 


An  Act  to  amend  The  Deserted  Wives' 
and  Children's  Maintenance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  x^ssembh-  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  2  of  The  Deserted  Pt^titg^' RS.o.  i95o, 
and  Children  s  Maintenance  Act  is  amended  by  striking  out^ubs.  i,' 
"but  such  sum  shall  not  exceed  a  rate  of  S20  a  week  with  q^^'"*"'*®'* 
without  costs"  in  the  tenth  and  eleventh  lines,  so  that  the 
subsection  shall  read  as  follows: 

(1)  A  father  who  has  deserted  his  child  may  be  sum- Order  for 
moned  before  a  magistrate  or  a  judge  of  a  juvenile Sf^chikr*"*^* 
court  having  jurisdiction  where  the  father  or  the 
child  then  resides,  who,  if  satisfied  that  the  father 
has  wilfully  refused  or  neglected  to  maintain  the 
child  and  has  deserted  the  child,  may  order  that 
the  father  shall  pay  to  the  person  named  in  the  order 
for  the  support  of  the  child  such  sum  at  such  intervals 
as  the  magistrate  or  judge  deems  proper,  having 
regard  to  the  means  of  the  father  and  to  any  means 
the  child  may  have  for  his  support. 

(2)  The  said  section  2    is  amended  bv  adding  thereto  the  RS-O.  i950. 

,,,.,.  -  '^  c.  102,  e.  2. 

lOllowmg  subsection:  amended 

(la)  The  sum  that  a  father  may  be  ordered  to  pay  under  Maximum 
subsection  1  for  the  support  of  each  child  deserted 
b\-  him  shall  not  exceed  a  sum  calculated  at  the  rate 
of  S20  a  week  with  or  without  costs. 

2.  The  Deserted  Wives   and  Children  s  Maintenance  Act  xsf-^^/^^^^' 
amended  by  adding  thereto  the  following  section:  amended 

2a.  Where   the  justice  of  the   peace  before  whom  an  warrant 
information  is  laid  under  section  1  or  2  is  satisfied  arrest 
that  the  husband  or  father,  as  the  case  may  be,  is 

54 


about  to  quit  the  territorial  jurisdiction  of  the 
justice  of  the  peace,  the  justice  of  the  peace  may, 
with  the  written  approval  of  a  magistrate  or  judge 
of  a  juvenile  and  family  court,  issue  a  warrant  for 
the  arrest  of  the  husband  or  father  in  the  form  in 
the  Schedule  to  this  Act. 


c!"i62[  8.^3?"      3*  Section  3  of  The  Deserted  Wives'  and  Children's  Main- 
re-enacted      tenance  Act  is  repealed  and  the  following  substituted  therefor: 


Interpre- 
tation 

R.S.O.  1950, 
c.  291 
1954,  c.  41 


(1)  In  this  section,  "ofificer"  means  a  probation 
officer  appointed  under  The  Probation  Act  or  The 
Juvenile  and  Family  Courts  Act,  1954  or  a  local 
director  of  a  children's  aid  society  and  includes  any 
official  of  the  Department  of  Public  Welfare  or  of 
any  municipality  who  is  designated  by  the  Minister 
of  Public  Welfare  as  an  officer  for  the  purposes  of 
this  section. 


Order  to 
report  to 
officer 


(2)  Where  an  order  for  the  payment  of  maintenance  or 
support  has  been  made  under  this  Act  and  the  person 
for  whose  benefit  the  order  was  made  is  a  public 
charge  or  where  the  judge  or  magistrate  who  made 
the  order  is  of  opinion  that  if  default  should  occur  in 
complying  with  the  order  the  person  for  whose  benefit 
the  order  was  made  may  become  a  public  charge,  the 
judge  or  magistrate  may  order  the  person  required  to 
make  the  payments  to  report  to  such  officer  as  he 
designates  at  such  times  and  during  such  period  and 
at  such  place  as  he  considers  necessary  to  ensure  that 
the  order  for  payment  will  be  complied  with. 


Change  of 
officer 


(v3)  The  judge  or  magistrate  may  at  any  time  b>-  further 
order  designate  another  officer  for  the  purpKJses  of 
subsection  2. 


Failure  to 
report 


(4)  Every  person  who  without  reasonable  excuse  fails 
to  report  to  an  officer  when  ordered  so  to  do  under 
this  section  is  guilty  of  an  offence  and  on  summar\' 
conviction  is  liable  to  imprisonment  for  a  term  of 
not  more  than  three  months. 


Certificate 
of  order 


(5)  An  order  made  under  this  Act  that  is  certified  by 
the  judge  or  magistrate  who  made  it  or  a  certificate 
of  a  judge  or  magistrate  as  to  the  making  of  such 
an  order  by  him  is  receivable  in  evidence  in  a 
prosecution  under  subsection  4  as  proof  of  the  making 
of  the  order  without  proof  of  the  office  or  signature 
of  the  judge  or  magistrate  so  certif>ing. 
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4.  The  Schedule  to   The  Deserted   Wives'  and   Children's  B..8.o.i9bo. 
Maintenance  Act  is  amended  by  adding  thereto  the  following  Sched.. 
form :  amended 


The  Deserted  Wives'  and  Children's  Maintenance  Act 
Warrant  to  Arrest 
{Section  2a) 
Province  of  Ontario 

of 

J 
To  the  peace  officers  in  the  said 


Whereas  an  information  has  been  laid  against 

of under  The  Deserted  Wives'  and  Children's 

Maintenance  Act;  and  whereas  I  am  satisfied  that  the  said 

is  about  to  quit  my  territorial  jurisdiction; 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith 

to  arrest  the  said and  bring  him  before 

to  be  dealt  with  according  to  law. 

Dated  at this day  of 19. . . 

Justice  of  the  Peace 


The  issue  of  the  above  Warrant  to  Arrest  is  approved  by  me. 
Dated  at this day  of ,  19. . . 


Judge  or  Magistrate 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  S°St"'*"''®' 
Assent. 

6.  This  Act   may   be  cited   as   The  Deserted   Wives    am/ s^^^"-* ""« 
Children's  Maintenance  Amendment  Act,  1957. 
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No.  55 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  General  Sessions  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

Section  1.  The  commencement  day  for  the  fall  sittings  of  the  court 
in  the  county  of  Simcoe  was  changed  by  Ontario  Regulations  43/56  from 
the  third  Monday  in  October  to  the  last  Monday  in  October.  This  amend- 
ment makes  a  corresp>onding  change  in  the  Act  thus  bringing  it  up  to  date. 


Section  2.  The  reference  to  "deputy  judge"  is  deleted  as  there  are 
no  longer  any  deputy  judges  in  these  courts.  "Acting  judge"  is  substituted 
as  there  are  acting  judges  in  these  courts  from  time  to  time. 
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No.  55  1957 

BILL 

An  Act  to  amend  The  General  Sessions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  5  of  section  3  of  The  General  Sessions  Actff^-^^^^- 
is  amended  by  striking  out  "third"  in  the  third  line  and  subs.  5. 
inserting  in  lieu  thereof  "last",  so  that  the  subsection  shall 

read  as  follows: 

(5)  In  the  county  of  Simcoe  the  sittings  of  the  court  in  simcoe 
each  year  shall  commence  on  the  first  Monday  in 
June  and  the  last  Monday  in  October. 

2.  Section  7  of  The  General  Sessions  Act  is  amended  byR.s.o.  i950. 
striking  out  "deputy"  in  the  second  line  and  inserting  in  lieu  amended    ' 
thereof  "an  acting",  so  that  the  section  shall  read  as  follows: 

7.  The  judge  of  the  county  or  district  court,  as  the  case  who  may 
may  be,  or  a  junior  or  an  acting  judge  shall  be  the*"^®* 
chairman  of  the  court  and  shall  preside  at  the  sittings 
thereof. 

3.  This  Act  may  be  cited  as  The  General  Sessions  Amend- Sbon  title 
ment  Act,  1957. 
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No.  55 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  General  Sessions  Act 


I 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  commencement  day  for  the  fall  sittings  of  the  court 
in  the  county  of  Simcoe  was  changed  by  Ontario  Regulations  43/56  from 
the  third  Monday  in  October  to  the  last  Monday  in  November.  This  amend- 
ment makes  a  corresponding  change  in  the  Act  thus  bringing  it  up  to  date. 


Section  2.  The  reference  to  "deputy  judge"  is  deleted  as  there  are 
no  longer  any  deputy  judges  in  these  courts.  "Acting  judge"  is  substituted 
as  there  are  acting  judges  in  these  courts  from  time  to  time. 
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No.  55  1957 

BILL 

An  Act  to  amend  The  General  Sessions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  5  of  section  3  of  The  General  Sessions  Act^f;9-  }^^- 
is  amended  by  striking  out  "third  Monday  in  October"  in  the  subs- 5 
third   line   and   inserting   in   lieu   thereof   "last   Monday   in 
November",  so  that  the  subsection  shall  read  as  follows: 

(5)  In  the  county  of  Simcoe  the  sittings  of  the  court  insimcoe. 
each  year  shall  commence  on  the  first  Monday  in 
June  and  the  last  Monday  in  November. 


2.  Section  7  of  The  General  Sessions  Act  is  amended  byR.s.o.  i960. 
striking  out  "deputy"  in  the  second  line  and  inserting  in  lieu  amended 
thereof  "an  acting",  so  that  the  section  shall  read  as  follows: 


7.  The  judge  of  the  county  or  district  court,  as  the  case  who  may 
may  be,  or  a  junior  or  an  acting  judge  shall  be  the 
chairman  of  the  court  and  shall  preside  at  the  sittings 
thereof. 

3.  This  Act  may  be  cited  as  The  General  Sessions  Amend-  Short  title 
ment  Act,  1957. 
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No.  55 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  General  Sessions  Act 


l^r 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  55  1957 

BILL 

An  Act  to  amend  The  General  Sessions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  5  of  section  3  of  The  General  Sessions  Ad^f^'^^^^- 
is  amended  by  striking  out  "third  Monday  in  October"  in  the  subs.  5. ' 
third   line   and   inserting   in   lieu   thereof  "last   Monday   in 
November",  so  that  the  subsection  shall  read  as  follows: 

(5)  In  the  county  of  Simcoe  the  sittings  of  the  court  insimcoe 
each  year  shall  commence  on  the  first  Monday  in 
June  and  the  last  Monday  in  November. 

2.  Section  7  of  The  General  Sessions  Act  is  amended  by  r.s.o.*i960, 
striking  out  "deputy"  in  the  second  line  and  inserting  in  lieu  amended  ' 
thereof  "an  acting",  so  that  the  section  shall  read  as  follows: 

7.  The  judge  of  the  county  or  district  court,  as  the  case  who  may 
may  be,  or  a  junior  or  an  acting  judge  shall  be  the""^®" 
chairman  of  the  court  and  shall  preside  at  the  sittings 
thereof. 

3.  This  Act  may  be  cited  as  The  General  Sessions  Amend- Bhort  tM9 
ment  Act,  1957. 
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No.  56 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Judges'  Orders  Enforcement  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

One  of  the  three  ways  under  the  present  section  of  appealing  to  the 
Court  of  Appeal  is  by  leave  of  a  judge  of  the  Supreme  Court. 

In  Re  Palmer  [1955)  O.W.N.  698  the  Court  of  Appeal  held  that  it  has 
no  jurisdiction  to  hear  an  appeal  from  the  order  of  a  judge  of  the  Supreme 
Court  refusing  leave  to  appeal. 

In  order  to  permit  applications  for  leave  to  appeal  to  be  passed  upon 
by  the  Court  of  Appeal,  this  bill  substitutes  the  Court  of  Appeal  for  a 
judge  of  the  Supreme  Court. 

Subsection  2  of  the  present  section,  which  states  that  the  decision 
of  the  Court  of  Appeal  is  final,  is  not  re-enacted.  It  is  in  fact  without 
effect  as  the  Legislature  has  no  power  to  restrict  or  add  to  the  jurisdiction 
of  the  Supreme  Court  of  Canada  which  is  now  the  only  court  to  which 
a  further  appeal  can  go. 
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No.  56  1957 

BILL 

An  Act  to  amend 
The  Judges'  Orders  Enforcement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   3   of    The  Judges'   Orders  Enforcement  Act   isRs.o.  i960, 
repealed  and   the  following  substituted  therefor:  re-enacted" 

3.  An  appeal  lies  from  any  order  made  by  a  judge  as  Appeal 
persona  designata  to  the  Court  of  Appeal, 

{a)  if  the  right  of  appeal  is  given  by  the  statute 
under  which  the  judge  acted;  or 

{h)  if  no  such  right  of  appeal  is  given,  then  by 
leave  of  the  judge  who  made  the  order  or  by 
leave  of  the  Court  of  Appeal. 

2.  This  Act  may  be  cited  as  The  Judges   Orders  Enforce-  short  title 
ment  Amendment  Act,  1957. 
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No.  56 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Judges'  Orders  Enforcement  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  56  1957 


BILL 


An  Act  to  amend 
The  Judges'  Orders  Enforcement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   3   of    The   Judges'   Orders   Enforcement  Act   isRS.o.  1950, 
repealed  and  the  following  substituted  therefor:  re-enacted' 

3.  An  appeal  lies  from  any  order  made  by  a  judge  as  Appeal 
persona  designata  to  the  Court  of  Appeal, 

{a)  if  the  right  of  appeal  is  given  by  the  statute 
under  which  the  judge  acted;  or 

{b)  if  no  such  right  of  appeal  is  given,  then  by 
leave  of  the  judge  who  made  the  order  or  by 
leave  of  the  Court  of  Appeal. 

2.  This  Act  may  be  cited  as  The  Judges    Orders  Enforce-  short  title 
ment  Amendment  Act,  1957. 
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No.  57 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.     The  effect  of  this  new  subsection  is  to  limit  second 
mortgage  investments  by  loan  and  trust  corporations. 


Section  2.  Under  the  Act  a  loan  corporation,  a  lending  land 
corporation  or  a  trust  company  must  collect  money  due  on  account  of  its 
shares  to  provide  the  necessary  capital  before  it  can  be  registered.  The 
provision  now  amended  in  effect  states  that  only  a  registered  corporation 
can  collect  such  money.    The  amendment  removes  this  anomaly. 
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No.  57  1957 


BILL 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   119  of   The  Loan  and   Trust  Corporations  ^c^R.s.o.  1950, 
is  amended  by  adding  thereto  the  following  subsection:         amended 

(4a)  A  corporation  that  invests  in  or  purchases  mortgages,  Minimum 
charges  or  hypothecs  on  real  estate  or  that  lends  {foMSr 
money  on  the  security  of  real  estate  shall   not  be 
registered  unless  at  least  95  per  cent  of  such  invest- 
ments, purchases  or  loans  are  or  are  secured  by  first 
mortgages,  charges  or  hypothecs. 

2.  Subsection   2   of  section    129  of   The  Loan  and   Trust  R.s.o.  1950, 
Corporations  Act  is  amended  by  striking  out  "or  any  collecting siibs.  2. ' 

or  taking  of  money  on   account  of  shares  or  of  loans  or  ^'^®'^'^®*^ 
advances"  in  the  sixth  and  seventh  lines,  so  that  the  subsection 
shall  read  as  follows: 

(2)  Any  setting  up  or  exhibiting  of  a  sign  or  inscription  ^®  ^\^^" 
containing   the   name   of   the   corporation,    or   any  to  be 
distribution  or  publication  of  any  proposal,  circular,  undertaking 
card,  advertisement,  printed  form  or  like  document   "^^"^^ 
in  the  name  of  the  corporation,  or  any  written  or  oral 
solicitation  on  the  corporation's  behalf  shall,  both 
as  to  the  corporation  and  as  to  the  person  acting  or 
purporting  to  act  on  its  behalf,  be  deemed  under- 
taking the  business  of  the  corporation  within  the 
meaning  of  this  section. 

3.  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora-  s^^*'''*  *'*'« 
tions  Amendment  Act,  1957. 
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The  Loan  and  Trust  Corporations  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
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No.  57  1957 

BILL 

An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   119  of  The  Loan  and   Trust  Corporations  ^c/RS.o.  1950, 
is  amended  by  adding  thereto  the  following  subsection:         amended 

(4a)  A  corporation  that  invests  in  or  purchases  mortgages,  Minimum 
charges  or  hypothecs  on  real  estate  or  that  lends  hlw^ings^ 
money  on  the  security  of  real  estate  shall   not  be 
registered  unless  at  least  95  per  cent  of  such  invest- 
ments, purchases  or  loans  are  or  are  secured  by  first 
mortgages,  charges  or  hypothecs. 

2.  Subsection   2   of  section   129  of   The  Loan  and   Trust  n.s. 0.1950, 
Corporations  Act  is  amended  by  striking  out  "or  any  collecting  subs.  2, ' 

or  taking  of  money  on  account  of  shares  or  of  loans  or^°^®'^  ® 
advances"  in  the  sixth  and  seventh  lines,  so  that  the  subsection 
shall  read  as  follows: 

(2)  Any  setting  up  or  exhibiting  of  a  sign  or  inscription  ^®^\e^ 
containing   the   name   of   the   corporation,   or  any  to  be 
distribution  or  publication  of  any  proposal,  circular,  undertaking 
card,  advertisement,  printed  form  or  like  document 
in  the  name  of  the  corporation,  or  any  written  or  oral 
solicitation  on  the  corporation's  behalf  shall,  both 
as  to  the  corporation  and  as  to  the  person  acting  or 
purporting  to  act  on  its  behalf,  be  deemed  under- 
taking the  business  of  the  corporation  within  the 
meaning  of  this  section. 

3.  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora-  short  title 
tions  Amendment  Act,  1957. 
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No.  58 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Probation  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

Section  7  of  the  Act  provides  for  release  on  probation  of  persons 
charged  with  offences  against  Ontario  statutes. 

Subsection  5  of  section  7  provides  that  where  there  has  been  a  previous 
conviction  against  the  person  charged,  he  may  be  released  on  probation 
by  the  court  only  with  the  concurrence  of  the  Crown  attorney. 

The  efifect  of  the  repeal  of  subsection  5  will  be  to  place  the  discretion 
in  these  cases  entirely  in  the  court,  thus  bringing  the  Act  into  line  in  this 
resf)ect  with  the  principles  of  the  Criminal  Code  (Canada). 
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No.  58 


BILL 


1957 


An  Act  to  amend  The  Probation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. 1950, 

1.  Subsection  5  of  section  7  of  The  Probation  Act  is  repealed,  gu^l^s^'  ^' 

repealed 

2.  This  Act  may  be  cited  as  The  Probation  Amendment  short  title 
Act,  1957. 
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No.  58 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Probation  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  58  1957 

BILL 

An  Act  to  amend  The  Probation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. 1950. 

1.  Subsection  5  of  section  7  of  The  Probation  Act  is  repealed,  gu^s  ^5^'  ^' 

repealed 

2.  This  Act  may  be  cited  as  The  Probation  Amendment  short  mio 
Act,  1957. 
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No.  59 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  term  "official"  is  used  in  clause  b  of  subsection  1 
of  section  3  of  the  Act  and  defines  persons  who  may  act  on  behalf  of  a 
partnership  or  company  trading  in  real  estate  and  who  will  be  required 
to  be  registered  as  a  broker  in  addition  to  the  partnership  or  company 
which  he  represents. 


Section  2.  The  change  in  clause  b  is  to  require  both  the  official 
and  his  partnership  or  company  to  be  registered  as  brokers.  Under  the 
present  clause  only  one  or  the  other  is  required  to  be  registered. 

Clause  c  is  not  re-enacted  as  it  is  no  longer  required  in  view  of  clause  aa 
enacted  in  1954. 


Section  3.  The  section  as  re-enacted  more  clearly  sets  out  the 
administrative  practices  of  the  Registrar  of  Real  Estate  and  Business 
Brokers.  Also,  the  time  for  renewal  of  registrations  is  extended  one 
month  in  order  to  lessen  the  congestion  in  connection  with  these  and 
other  renewals  in  the  Department  of  Insurance. 
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No.  59  1957 

BILL 

An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembl}-  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  c  of  section  1  of  The  Real  Estate  and  Business  ^-^  O-  i^^o. 

c    332    s    1 

Brokers  Act  is  repealed  and  the  following  substituted  therefor:  ci.  c,  '   '    ' 

re-enacted 

(c)  "official"  means  president,  vice-president,  secretary, 
treasurer,  secretary-treasurer  or  general  manager  of 
a  partnership  or  company,  or  the  manager  of  the 
real  estate  department  of  a  trust  company. 

2.  Clauses  b  and  c  of  subsection  1  of  section  3  of  The  Real^/^^- 1^^^' 
Estate  and  Business  Brokers  Act  are  repealed  and  the  following ^J''^^-  ^• 

substituted  therefor:  re-enacted: 

cl.  c, 
repealed 

(b)  act  as  an  official  of  or  on  behalf  of  a  partnership  or 
company  in  connection  with  an)-  trade  in  real  estate 
by  the  partnership  or  company,  unless  he  and  the 
partnership  or  company  are  registered  as  brokers. 

3.  Section  14  of  The  Real  Estate  and  Business  Brokers  Act,  R.s.o.  i950, 

C    332    8    14 

as  amended  by  section   1  of  The  Real  Estate  and  Business  re-enacted 
Brokers  Amendment  Act,  1955,  is  repealed  and  the  following 
substituted  therefor: 

14.  Every  registration  and  renewal  of  registration  lapses  Termination 
on  the  30th  day  of  April  in  each  year  and  every  of  regis- 
registered  broker  shall  apply,  on  the  form  prescribed 
by  the  Registrar,  for  renewal  of  his  own  registration 
and  the  registration  of  his  currently  registered  sales- 
men on  or  before  the  20th  day  of  April  giving  full 
particulars  of  any  change  in  the  facts  set  forth  in  the 
latest  application  form  on  record  and  enclosing  the 
prescribed  fees  for  the  broker  and  his  salesmen  as 
upon  a  first  application. 
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c!"332.'  i"*39,'       *•  Section  39  of  The  Real  Estate  and  Business  Brokers  Act 
amended        jg  amended  by  adding  at  the  commencement  thereof  "Subject 

to  section  49",  so  that  the  section,  exclusive  of  the  clauses, 

shall  read  as  follows: 


Idem 


39.  Subject  to  section  49,  no  action  shall  be  brought 
to  charge  any  person  for  the  payment  of  a  com- 
mission or  other  remuneration  for  the  sale,  purchase, 
exchange  or  leasing  of  real  estate, 


?^?o9-  P5S'       5»  Section  40  of  The  Real  Estate  and  Business  Brokers  Act 
re-enacted      is  repealed  and  the  following  substituted  therefor: 


Promises  to 
re-sell,  etc., 
prohibited 


40.  No  broker  or  salesman  shall,  as  an  inducement  to 
purchase,  sell  or  exchange  real  estate,  make  any 
representation  that  he  or  any  other  person  will, 


(a)  re-sell  or  in  any  way  guarantee  or  promise  to 
re-sell  any  real  estate  offered  for  sale  by  him; 

{b)  purchase  or  sell  any  of  the  purchaser's  real 
estate ; 

(c)  procure  a  mortgage,  extension  of  a  mortgage, 
lease  or  extension  of  a  lease;  or 

{d)  purchase  or  sell  a  mortgage  or  procure  a  loan, 

unless  at  the  time  of  making  the  representation  the 
broker  or  salesman  making  it  delivers  to  the  person 
to  whom  the  representation  is  made  a  statement 
signed  by  the  broker  or  salesman  clearly  setting 
forth  the  representation  made. 

^■fa?.' 8.^49'      ^'  Section  49  of  The  Real  Estate  and  Business  Brokers  Act 
re-enacted  '  is  repealed  and  the  following  substituted  therefor: 


Breaking 
of  contract 
prohibited 


49. — (1)  No  broker  or  salesman  shall  induce  any  party 
to  a  contract  for  sale  or  rental  of  real  estate  to  break 
the  contract  for  the  purpose  of  entering  into  another 
such  contract. 


Commission 


(2)  Unless  agreed  to  in  writing  b>'  the  vendor,  no  broker 
is  entitled  to  claim  commission  from  him  in  respect  of 
a  trade  in  real  estate  if  the  real  estate  is  to  the  know- 
ledge of  the  broker  covered  by  an  unexpired  exclusive 
listing  agreement  with  another  broker. 


R.S.O.  1950. 
c.  332,  8.  50, 
subs.  1, 
amended 


7. — (1)  Subsection  1  of  section  50  of  The  Real  Estate  and 
Business  Brokers  Act  is  amended  by  inserting  after  "broker" 
where  it  occurs  the  second  time  in  the  second  line  "or  his 
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Section  4.     This  amendment  is  complementary  to  section  6  of  this 
bill. 


Section  5.  Section  40  of  the  Act  is  re-enacted  in  order  to  make  it 
clear  that  the  representation  must  be  an  inducement  to  purchase,  sell  or 
exchange.  The  new  provision  also  broadens  the  types  of  representations 
prohibited. 


Section  6.  The  present  section  prohibits  a  broker  or  salesman 
from  inducing  a  party  to  break  a  contract  and  enter  into  a  contract  with 
another  principal. 

Subsection  1  of  the  proposed  section  goes  further  and  prohibits 
brokers  and  salesmen  from  inducing  a  party  to  break  a  contract  and  enter 
into  another  contract  either  with  the  same  or  another  principal. 

Subsection  2  is  new.     It  is  self-explanatory. 


Section  7.     These  amendments  are  made  for  the  purpose  of  clarity 
only. 
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salesman,  as  the  case  may  be"  and  by  striking  out  "concluded" 
in  the  third  line  and  inserting  in  lieu  thereof  "signed  by  the 
parties",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  trade  in  a  business  is  negotiated  by  a  broker  statements 
or  his  salesman,  the  broker  or  his  salesman,  as  the  delivered 
case  may  be,  shall,  before  a  binding  agreement  ofolbusfn^* 
purchase  and  sale  is  signed  by  the  parties,  deliver 

to  the  person  acquiring  the  business, 

(a)  a  profit  and  loss  statement  or  statement 
showing  the  revenue  and  disbursements  of 
the  business  during  the  preceding  twelve 
months  or  since  the  acquisition  of  the  business 
by  the  person  disposing  of  it;  and 

(b)  a  statement  of  the  assets  and  liabilities  of  the 
business;  and 

(c)  a  statement  containing  a  list  of  all  fixtures, 
goods,  chattels,  rights  and  other  assets  re- 
lating to  or  connected  with  the  business  which 
are  not  included  in  the  transaction, 

and  every  such  statement  shall  be  signed  by  the 
person  disposing  of  the  business  or  his  agent  lawfully 
authorized  in  that  behalf. 

(2)  Subsection   2   of  the  said   section   50  is  amended   by  R.s.o.  1950, 

.  .  .  c.  332    8    50 

inserting   after    "broker"    where   it   occurs   in    the   first   and  subs.  2,' 
nineteenth  lines  respectively  "or  salesman,  as  the  case  may^"^® 
be",  so  that  the  subsection  shall  read  as  follows: 

(2)  Where  the  broker  or  salesman,  as  the  case  may  be,  waiver 
delivers  to  the  person  acquiring  the  business  a  state- 
ment  under  oath   of   the   person   disposing  of  the 
business  setting  forth, 

(a)  the  terms  and  conditions  under  which  the 
person  disposing  of  the  business  holds  posses- 
sion of  the  premises  in  which  the  business  is 
being  carried  on;  and 

(b)  the  terms  and  conditions  under  which  the 
person  disposing  of  the  business  has  sublet 
any  part  of  the  premises  in  which  the  business 
is  being  carried  on;  and 


(c)  all  liabilities  of  the  business;  and 
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(d)  that  the  f)erson  disposing  of  the  business  has 
made  available  such  books  of  account  of  the 
business  as  he  possesses  for  inspection  by  the 
person  acquiring  the  business,  or  that  the 
person  disposing  of  the  business  has  no  books 
of  account  of  the  business,  as  the  case  may  be, 

the  person  acquiring  the  business  may  waive  com- 
pliance with  clauses  a  and  b  of  subsection  1  by 
signing  and  delivering  to  the  broker  or  salesman,  as 
the  case  may  be,  a  statement  that  he  has  received 
and  read  the  statement  under  oath  of  the  person 
disposing  of  the  business. 


8. — (1)  Subsection  1  of  section  52  of  The  Real  Estate  and 


R.S.O.  1950, 
c.  332,  s.  52, 

amended        Business  Brokers  Act  is  amended  by  striking  out  "or  salesman" 
in  the  third  line,  so  that  the  subsection  shall  read  as  follows: 


Agreement 
to  list 
real  estate 
with 
broker 


R.S.O.  1950. 
c.  332,  8.  52, 
subs.  2, 
amended 


Expiry  of 
agreement 


(1)  Every  broker  and  salesman  shall,  immediately  after 
the  execution  of  an  agreement  to  list  real  estate  for 
sale,  exchange,  lease  or  rent  with  the  broker,  deliver 
to  the  person  who  has  signed  the  agreement  a  true 
copy  thereof. 

(2)  Subsection  2  of  the  said  section  52,  as  amended  by 
section  3  of  The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1952,  is  repealed  and  the  following  substituted  therefor: 

(2)  An  agreement  with  a  broker  to  list  real  estate  for 
sale,  exchange,  lease  or  rental  is  not  valid, 

(a)  if  it  does  not  contain  a  provision  that  it  will 
expire  on  a  certain  date  specified  therein; 

{b)  if  it  contains  a  provision  for  more  than  one 
date  on  which  it  may  expire;  or 

(c)  if  a  true  copy  of  it  is  not  delivered  by  the 
broker  or  his  salesman  to  the  other  party  im- 
mediately after  its  execution. 


?f32  8.^59:  9.  Section  59  of  The  Real  Estate  and  Business  Brokers  Act 
amended  jg  amended  by  striking  out  "shall  annually"  in  the  first  line 
and  inserting  in  lieu  thereof  "may,  from  time  to  time"  and 
by  striking  out  "in  accordance  with  the  regulations"  in  the 
second  and  third  lines,  so  that  the  section  shall  read  as 
follows: 


List  of 
registered 
persons  to 

published 


Short  title 


59.  The  Registrar  may,  from  time  to  time,  prepare, 
publish  and  distribute  a  list  of  all  persons  registered 
under  this  Act.  J| 

10.  This  Act  may  be  cited  as  The  Real  Estate  and  Business 
Brokers  Amendment  Act,  J 957. 
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Section  8. — Subsection   1.     The  words  "or  salesman"  are  deleted 
because  listing  agreements  are  made  with  brokers  and  not  with  salesmen. 


Subsection  2.  The  provision  is  re-enacted  in  order  to  nvalidate 
listing  agreements  that  continue  in  force  to  a  specified  date  and  thereafter 
continue  until  notice  of  cancellation  is  given  by  one  party  to  the  other. 


Section  9.     Self-explanatory. 
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No.  59 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 


Mr.  Roberts 


(Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  term  "official"  is  used  in  clause  b  of  subsection  1 
of  section  3  of  the  Act  and  defines  persons  who  may  act  on  behalf  of  a 
partnership  or  company  trading  in  real  estate  and  who  will  be  required 
to  be  registered  as  a  broker  in  addition  to  the  partnership  or  company 
which  he  represents. 


Section  2.  The  change  in  clause  b  is  to  require  both  the  official 
and  his  partnership  or  company  to  be  registered  as  brokers.  Under  the 
present  clause  only  one  or  the  other  is  required  to  be  registered. 

Clause  c  is  not  re-enacted  as  it  is  no  longer  required  in  view  of  clause  aa 
enacted  in  1954. 


Section  3.  The  section  as  re-enacted  more  clearly  sets  out  the 
administrative  practices  of  the  Registrar  of  Real  Estate  and  Business 
Brokers.  Also,  the  time  for  renewal  of  registrations  is  extended  one 
month  in  order  to  lessen  the  congestion  in  connection  with  these  and 
other  renewals  in  the  Department  of  Insurance. 
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No.  59  1957 

BILL 

An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  c  of  section  1  of  The  Real  Estate  and  J5M5i«e55 R-SO.  i950. 

Brokers  Act  is  repealed  and  the  following  substituted  therefor:  ci.  c,  '   '    ' 

re-enacted 

(c)  "official"  means  president,  vice-president,  secretary, 
treasurer,  secretary-treasurer  or  general  manager  of 
a  partnership  or  company,  or  the  manager  of  the 
real  estate  department  of  a  trust  company. 

2.  Clauses  b  and  c  of  subsection  1  of  section  3  of  The  Real^^^'l^^' 
Estate  and  Business  Brokers  Act  are  repealed  and  the  following ^J'*'^-  ^> 

substituted  therefor:  re-enacted; 

cl.  c, 
repealed 

{b)  act  as  an  official  of  or  on  behalf  of  a  partnership  or 

company  in  connection  with  any  trade  in  real  estate 

by  the  partnership  or  company,  unless  he  and  the 

partnership  or  company  are  registered  as  brokers. 

3.  Section  14  of  The  Real  Estate  and  Business  Brokers  ^c/,  R.s^o.  i950. 
as  amended  by  section   1  of  The  Real  Estate  and  Business  re-enacted 
Brokers  Amendment  Act,  1955,  is  repealed  and  the  following 
substituted  therefor: 

14.  Every  registration  and  renewal  of  registration  lapses  J^^'^^nl^a? 
on  the  30th  day  of  April  in  each  year  and  every  of^regis- 
registered  broker  shall  apply,  on  the  form  prescribed 
by  the  Registrar,  for  renewal  of  his  own  registration 
and  the  registration  of  his  currently  registered  sales- 
men on  or  before  the  20th  day  of  April  giving  full 
particulars  of  any  change  in  the  facts  set  forth  in  the 
latest  application  form  on  record  and  enclosing  the 
prescribed  fees  for  the  broker  and  his  salesmen  as 
upon  a  first  application. 
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^•332"  8.^39.'      ■*•  Section  39  of  The  Real  Estate  and  Business  Brokers  Act 
amended        js  amended  by  adding  at  the  commencement  thereof  "Subject 

to  section  49",  so  that  the  section,  exclusive  of  the  clauses, 

shall  read  as  follows: 


Idem 


39.  Subject  to  section  49,  no  action  shall  be  brought 
to  charge  any  person  for  the  payment  of  a  com- 
mission or  other  remuneration  for  the  sale,  purchase, 
exchange  or  leasing  of  real  estate. 


^■332;  8.^40;       5.  Section  40  of  The  Real  Estate  and  Business  Brokers  Act 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 

re-sell,  etc..  40.  No  broker  or  salesman  shall,  as  an  inducement  to 

prohibited  purchase,   sell  or  exchange  real  estate,   make  any 

representation    or   promise    that    he   or   any   other 

person  will, 

(a)  re-sell  or  in  any  way  guarantee  or  promise  to 
re-sell  any  real  estate  offered  for  sale  by  him; 

(6)  purchase  or  sell  any  of  the  purchaser's  real 
estate; 

(c)  procure  a  mortgage,  extension  of  a  mortgage, 
lease  or  extension  of  a  lease;  or 

{d)  purchase  or  sell  a  mortgage  or  procure  a  loan, 

unless  at  the  time  of  making  the  representation  or 
promise  the  broker  or  salesman  making  it  delivers 
to  the  person  to  whom  the  representation  or  promise 
is  made  a  statement  signed  by  the  broker  or  salesman 
clearly  setting  forth  all  the  details  of  the  representa- 
tion or  promise  made. 

c.'332,'  8.  49;      6.  Section  49  of  The  Real  Estate  and  Business  Brokers  Act 
re-enacte       j^  repealed  and  the  following  substituted  therefor: 

o/contract  49. — (1)  No  broker  or  salesman  shall  induce  any  party 

prohibited  ^q  ^  contract  for  sale  or  rental  of  real  estate  to  break 

the  contract  for  the  purpose  of  entering  into  another 

such  contract. 

Commission  ^2)  Unless  agreed  to  in  writing  by  the  vendor,  no  broker 

is  entitled  to  claim  commission  from  him  in  respect  of 
a  trade  in  real  estate  if  the  real  estate  is  to  the  know- 
ledge of  the  broker  covered  by  an  unexpired  exclusive 
listing  agreement  with  another  broker. 

f.i&,  s.^io!      7.— (1)  Subsection  1  of  section  50  of  The  Real  Estate  and 
ame^nd^ed        Business  Brokers  Act  is  amended  by  inserting  after  "broker" 
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Section  4.     This  amendment  is  complementary  to  section  6  of  this 
bill. 


Section  5.  Section  40  of  the  Act  is  re-enacted  in  order  to  make  it 
clear  that  the  representation  must  be  an  inducement  to  purchase,  sell  or 
exchange.  The  new  provision  also  broadens  the  types  of  representations 
prohibited. 


Section  6.  The  present  section  prohibits  a  broker  or  salesman 
from  inducing  a  party  to  break  a  contract  and  enter  into  a  contract  with 
another  principal. 

Subsection  1  of  the  proposed  section  goes  further  and  prohibits 
brokers  and  salesmen  from  inducing  a  party  to  break  a  contract  and  enter 
into  another  contract  either  with  the  same  or  another  principal. 

Subsection  2  is  new.     It  is  self-explanatory. 


Section  7.     These  amendments  are  made  for  the  purpose  of  clarity 
only. 
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where  it  occurs  the  second  time  in  the  second  line  "or  his 
salesman,  as  the  case  may  be"  and  by  striking  out  "concluded" 
in  the  third  line  and  inserting  in  lieu  thereof  "signed  by  the 
parties",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  trade  in  a  business  is  negotiated  by  a  broker  statements 
or  his  salesman,  the  broker  or  his  salesman,  as  the  delivered 
case  may  be,  shall,  before  a  binding  agreement  of  iff  Susfn^* 
purchase  and  sale  is  signed  by  the  parties,  deliver 
to  the  person  acquiring  the  business, 

(a)  a  profit  and  loss  statement  or  statement 
showing  the  revenue  and  disbursements  of 
the  business  during  the  preceding  twelve 
months  or  since  the  acquisition  of  the  business 
by  the  person  disposing  of  it;  and 

(b)  a  statement  of  the  assets  and  liabilities  of  the 
business;  and 

(c)  a  statement  containing  a  list  of  all  fixtures, 
goods,  chattels,  rights  and  other  assets  re- 
lating to  or  connected  with  the  business  which 
are  not  included  in  the  transaction, 

and  every  such  statement  shall  be  signed  by  the 
person  disposing  of  the  business  or  his  agent  lawfully 
authorized  in  that  behalf. 

(2)  Subsection   2   of  the  said  section   50  is  amended   by RS.o.  195a, 

c    332   s    50 

inserting  after   "broker"   where   it  occurs  in   the   first  andsiibs.  2, ' 
nineteenth  lines  respectively  "or  salesman,  as  the  case  may* 
be",  so  that  the  subsection  shall  read  as  follows: 

(2)  Where  the  broker  or  salesman,  as  the  case  may  be,  waiver 
delivers  to  the  person  acquiring  the  business  a  state- 
ment  under  oath   of   the   person   disposing  of  the 
business  setting  forth, 

(a)  the  terms  and  conditions  under  which  the 
person  disposing  of  the  business  holds  posses- 
sion of  the  premises  in  which  the  business  is 
being  carried  on;  and 

(b)  the  terms  and  conditions  under  which  the 
person  disposing  of  the  business  has  sublet 
any  part  of  the  premises  in  which  the  business 
is  being  carried  on;  and 


(c)  all  liabilities  of  the  business;  and 
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(d)  that  the  person  disposing  of  the  business  has 
made  available  such  books  of  account  of  the 
business  as  he  possesses  for  inspection  by  the 
person  acquiring  the  business,  or  that  the 
person  disposing  of  the  business  has  no  books 
of  account  of  the  business,  as  the  case  may  be, 

the  person  acquiring  the  business  may  waive  com- 
pliance with  clauses  a  and  b  of  subsection  1  by 
signing  and  delivering  to  the  broker  or  salesman,  as 
the  case  may  be,  a  statement  that  he  has  received 
and  read  the  statement  under  oath  of  the  person 
disposing  of  the  business. 


8. — (1)  Subsection  1  of  section  52  of  The  Real  Estate  and 


R.S.O.  1950, 
c.  332,  8.  52, 

amended        Business  Brokers  Act  is  amended  by  striking  out  "or  salesman" 
in  the  third  line,  so  that  the  subsection  shall  read  as  follows: 


Agreement 
to  list 
real  estate 
with 
broker 


R.S.O.  1950, 
c.  332,  8.  52, 
subs.  2, 
amended 


Expiry  of 
agreement 


(1)  Every  broker  and  salesman  shall,  immediately  after 
the  execution  of  an  agreement  to  list  real  estate  for 
sale,  exchange,  lease  or  rent  with  the  broker,  deliver 
to  the  person  who  has  signed  the  agreement  a  true 
copy  thereof. 

(2)  Subsection  2  of  the  said  section  52,  as  amended  by 
section  3  of  The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1952,  is  repealed  and  the  following  substituted  therefor: 

(2)  An  agreement  with  a  broker  to  list  real  estate  for 
sale,  exchange,  lease  or  rental  is  not  valid, 

(a)  if  it  does  not  contain  a  provision  that  it  will 
expire  on  a  certain  date  specified  therein; 

(b)  if  it  contains  a  provision  for  more  than  one 
date  on  which  it  may  expire;  or 

(c)  if  a  true  copy  of  it  is  not  delivered  by  the 
broker  or  his  salesman  to  the  other  party  im- 
mediately after  its  execution. 


R.S.O.  1950, 
c.  332,  8.  59, 
amended 


List  of 
registered 
persons  to 

published 


9.  Section  59  of  The  Real  Estate  and  Business  Brokers  Act 
is  amended  by  striking  out  "shall  annually"  in  the  first  line 
and  inserting  in  lieu  thereof  "may,  from  time  to  time"  and 
by  striking  out  "in  accordance  with  the  regulations"  in  the 
second  and  third  lines,  so  that  the  section  shall  read  as 
follows: 

59.  The  Registrar  may,  from  time  to  time,  prepare, 
publish  and  distribute  a  list  of  all  f>ersons  registered 
under  this  Act. 


Short  title  iQ.  This  Act  may  be  cited  as  The  Real  Estate  and  Business 

Brokers  Amendment  Act,  1957. 
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Section  8. — Subsection   1.     The  words  "or  salesman"  are  deleted 
because  listing  agreements  are  made  with  brokers  and  not  with  salesmen. 


Subsection  2.  The  provision  is  re-enacted  in  order  to  invalidate 
listing  agreements  that  continue  in  force  to  a  specified  date  and  thereafter 
continue  until  notice  of  cancellation  is  given  by  one  party  to  the  other. 


Section  9.     Self-explanatory. 
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No.  59 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  59  1957 

BILL 

An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  c  of  section  1  of  The  Real  Estate  and  5w5t«e55 ^so- 1950. 
5ro^^r5  ^c/ is  repealed  and  the  following  substituted  therefor:  ci.  c. 

re-enacted 

(c)  "official"  means  president,  vice-president,  secretary, 
treasurer,  secretary-treasurer  or  general  manager  of 
a  partnership  or  company,  or  the  manager  of  the 
real  estate  department  of  a  trust  company. 

2.  Clauses  b  and  c  of  subsection  1  of  section  3  of  The  Real^f^'l^l^' 
Estate  and  Business  Brokers  Act  are  repealed  and  the  following  ^^^|-  ^• 

substituted  therefor:  re-enacted; 

cl.  c, 
repealed 

(b)  act  as  an  official  of  or  on  behalf  of  a  partnership  or 

company  in  connection  with  any  trade  in  real  estate 

by  the  partnership  or  company,  unless  he  and  the 

partnership  or  company  are  registered  as  brokers. 

3.  Section  14  of  The  Real  Estate  and  Business  Brokers  Act,  Rs.o.  i950. 

c.  332    3.  14 

as  amended  by  section   1  of  The  Real  Estate  and  Business  re-ens!cted 
Brokers  Amendment  Act,  1955,  is  repealed  and  the  following 
substituted  therefor: 

14.  Every  registration  and  renewal  of  registration  lapses  JermmaUon 
on  the  30th  day  of  April  in  each  year  and  ^^ery  of^regis- 
registered  broker  shall  apply,  on  the  form  prescribed 
by  the  Registrar,  for  renewal  of  his  own  registration 
and  the  registration  of  his  currently  registered  sales- 
men on  or  before  the  20th  day  of  April  giving  full 
particulars  of  any  change  in  the  facts  set  forth  in  the 
latest  application  form  on  record  and  enclosing  the 
prescribed  fees  for  the  broker  and  his  salesmen  as 
upon  a  first  application. 
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f.'tsi'  8.^39;      *•  Section  39  of  The  Real  Estate  and  Business  Brokers  Act 
amended        jg  amended  by  adding  at  the  commencement  thereof  "Subject 

to  section  49",  so  that  the  section,  exclusive  pf  the  clauses, 

shall  read  as  follows: 


Idem 


39.  Subject  to  section  49,  no  action  shall  be  brought 
to  charge  any  person  for  the  payment  of  a  com- 
mission or  other  remuneration  for  the  sale,  purchase, 
exchange  or  leasing  of  real  estate. 


^•332;  8.^40',       5*  Section  40  of  The  Real  Estate  and  Business  Brokers  Act 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 

re"-sSi°eto.?  40.  No  broker  or  salesman  shall,  as  an  inducement  to 

prohibited  purchase,  sell  or  exchange  real  estate,   make  any 

representation    or   promise    that   he   or   any   other 

person  will, 

(a)  re-sell  or  in  any  way  guarantee  or  promise  to 
re-sell  any  real  estate  offered  for  sale  by  him; 

{b)  purchase  or  sell  any  of  the  purchaser's  real 
estate; 

(c)  procure  a  mortgage,  extension  of  a  mortgage, 
lease  or  extension  of  a  lease;  or 

{d)  purchase  or  sell  a  mortgage  or  procure  a  loan, 

unless  at  the  time  of  making  the  representation  or 
promise  the  broker  or  salesman  making  it  delivers 
to  the  person  to  whom  the  representation  or  promise 
is  made  a  statement  signed  by  the  broker  or  salesman 
clearly  setting  forth  all  the  details  of  the  representa- 
tion or  promise  made. 

c.'332.*8.  49;      6.  Section  49  of  The  Real  Estate  and  Business  Brokers  Act 
re-enacted      j^  repealed  and  the  following  substituted  therefor: 

o/contract  ^^' — (1)  ^^  broker  or  salesman  shall  induce  any  party 

prohibited  to  a  contract  for  sale  or  rental  of  real  estate  to  break 

the  contract  for  the  purpose  of  entering  into  another 

such  contract. 

Commission  ^2)  Unless  agreed  to  in  writing  by  the  vendor,  no  broker 

is  entitled  to  claim  commission  from  him  in  respect  of 
a  trade  in  real  estate  if  the  real  estate  is  to  the  know- 
ledge of  the  broker  covered  by  an  unexpired  exclusive 
listing  agreement  with  another  broker. 

f.i^:  8.^50:      '''.—(I)  Subsection  1  of  section  50  of  The  Real  Estate  and 
Imend^ed       Business  Brokers  Act  is  amended  by  inserting  after  "broker" 
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where  it  occurs  the  second  time  in  the  second  line  "or  his 
salesman,  as  the  case  may  be"  and  by  striking  out  "concluded" 
in  the  third  line  and  inserting  in  lieu  thereof  "signed  by  the 
parties",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  trade  in  a  business  is  negotiated  by  a  broker  statements 
or  his  salesman,  the  broker  or  his  salesman,  as  the  delivered 
case  may  be,  shall,  before  a  binding  agreement  ofo'fCusinJ^ 
purchase  and  sale  is  signed  by  the  parties,  deliver 

to  the  person  acquiring  the  business, 

(a)  a  profit  and  loss  statement  or  statement 
showing  the  revenue  and  disbursements  of 
the  business  during  the  preceding  twelve 
months  or  since  the  acquisition  of  the  business 
by  the  person  disposing  of  it;  and 

(b)  a  statement  of  the  assets  and  liabilities  of  the 
business;  and 

(c)  a  statement  containing  a  list  of  all  fixtures, 
goods,  chattels,  rights  and  other  assets  re- 
lating to  or  connected  with  the  business  which 
are  not  included  in  the  transaction, 

and  every  such  statement  shall  be  signed  by  the 
person  disposing  of  the  business  or  his  agent  lawfully 
authorized  in  that  behalf. 

(2)  Subsection   2   of   the  said   section   50  is  amended   by  R.s^o.  i950. 
inserting   after   "broker"   where   it  occurs  in   the   first  andsiibs.  2, " 
nineteenth  lines  respectively  "or  salesman,  as  the  case  may*'"® 
be",  so  that  the  subsection  shall  read  as  follows: 

(2)  Where  the  broker  or  salesman,  as  the  case  may  be,  waiver 
delivers  to  the  person  acquiring  the  business  a  state- 
ment  under  oath   of   the   person   disposing  of  the 
business  setting  forth, 

(a)  the  terms  and  conditions  under  which  the 
person  disposing  of  the  business  holds  posses- 
sion of  the  premises  in  which  the  business  is 
being  carried  on;  and 

(b)  the  terms  and  conditions  under  which  the 
person  disposing  of  the  business  has  sublet 
any  part  of  the  premises  in  which  the  business 
is  being  carried  on;  and 


(c)  all  liabilities  of  the  business;  and 


59 


(d)  that  the  person  disposing  of  the  business  has 
made  available  such  books  of  account  of  the 
business  as  he  possesses  for  inspection  by  the 
person  acquiring  the  business,  or  that  the 
person  disposing  of  the  business  has  no  books 
of  account  of  the  business,  as  the  case  may  be, 

the  person  acquiring  the  business  may  waive  com- 
pliance with  clauses  a  and  b  of  subsection  1  by 
signing  and  delivering  to  the  broker  or  salesman,  as 
the  case  may  be,  a  statement  that  he  has  received 
and  read  the  statement  under  oath  of  the  person 
disposing  of  the  business. 

c.332,'8.  52!      8. — (1)  Subsection  1  of  section  52  of  The  Real  Estate  and 

amended        Business  Brokers  Act  is  amended  by  striking  out  "or  salesman" 

in  the  third  line,  so  that  the  subsection  shall  read  as  follows: 


Agreement 
to  list 
real  estate 
with 
broker 


R.S.O.  1950, 
c.  332.  8.  52, 
subs.  2, 
amended 


Expiry  of 
agreement 


(1)  Every  broker  and  salesman  shall,  immediately  after 
the  execution  of  an  agreement  to  list  real  estate  for 
sale,  exchange,  lease  or  rent  with  the  broker,  deliver 
to  the  person  who  has  signed  the  agreement  a  true 
copy  thereof. 

(2)  Subsection  2  of  the  said  section  52,  as  amended  by 
section  3  of  The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1952,  is  repealed  and  the  following  substituted  therefor: 

(2)  An  agreement  with  a  broker  to  list  real  estate  for 
sale,  exchange,  lease  or  rental  is  not  valid, 

(a)  if  it  does  not  contain  a  provision  that  it  will 
expire  on  a  certain  date  specified  therein; 

(b)  if  it  contains  a  provision  for  more  than  one 
date  on  which  it  may  expire;  or 

(c)  if  a  true  copy  of  it  is  not  delivered  by  the 
broker  or  his  salesman  to  the  other  party  im- 
mediately after  its  execution. 


R.S.O. 1950. 
0.  332,  s.  59. 
amended 


List  of 
registered 
persons  to 
be 
published 


9.  Section  59  of  The  Real  Estate  and  Business  Brokers  Act 
is  amended  by  striking  out  "shall  annually"  in  the  first  line 
and  inserting  in  lieu  thereof  "may,  from  time  to  time"  and 
by  striking  out  "in  accordance  with  the  regulations"  in  the 
second  and  third  lines,  so  that  the  section  shall  read  as 
follows: 

59.  The  Registrar  may,  from  time  to  time,  prepare, 
publish  and  distribute  a  list  of  all  persons  registered 
under  this  Act. 


Short  title 


10.  This  Act  may  be  cited  as  The  Real  Estate  and  Business 
Brokers  Amendment  Act,  1957. 
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No.  60 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Survivorship  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  bill  is  complementary  to  The  Insurance  Amendment  Act,  1956, 
which,  in  part,  re-enacted  the  Accident  and  Sickness  Insurance  part  of  the 
Act.  It  is  to  come  into  force  by  Proclamation  when  all  the  common  law 
provinces  of  Canada  have  enacted  it. 

Section  226ik  states  that  "where  a  contract  provides  for  the  payment 
of  moneys  upon  the  death  by  accident  of  the  person  insured  and  the  person 
insured  and  a  beneficiary  perish  in  the  same  disaster,  it  shall  be  prima 
facie  presumed  that  the  beneficiary  died  first". 

This  rule  constitutes  an  exception  to  the  general  rule  of  The  Survivor- 
ship Act  which  is  that  where  two  or  more  persons  die  at  the  same  time  or 
in  circumstances  rendering  it  uncertain  which  of  them  survived  the  other 
or  others,  the  younger  shall  be  deemed  to  have  survived  the  older. 

This  bill  simply  adds  a  new  exception  to  the  two  already  in  The 
Survivorship  Act.  It  will  be  proclaimed  in  force  at  the  same  time  as  The 
Insurance  Amendment  Act,  1956,  thus  avoiding  the  possibility  of  conflict 
between  the  new  exception  and  the  general  rule. 
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No.  60  1957 

BILL 

An  Act  to  amend  The  Survivorship  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section   1   of  The  Survivorship  Act  isR.s.o.  1950, 
amended  by  striking  out  "section  183"  in  the  second  line  and  eubl.^z!^'  ■'" 
inserting  in  lieu  thereof  "sections  183  and  226i^",  so  that  the  ^'"®'^<^®^ 
subsection  shall  read  as  follows: 

(2)  This  section  shall  be  read  and  construed  subject  topresump- 
sections   183  and   226ife  of  The  Insurance  Act  ^^d^^lo'^i^lo 
section  36  of  The  Wills  Act.  cc.  iss.  426  ' 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 

T  •  ^  1        1  •      T-»        1  •  ment 

Lieutenant-Governor  by  his  rroclamation. 

3.  This  Act  may  be  cited  as  The  Survivorship  Amendment  ^^^^^  ^^^^^ 
Act,  1957. 
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No.  60  1957 

BILL 

An  Act  to  amend  The  Survivorship  Act 

HER  MAJESTY,  b}-  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section   1   of   The  Survivorship  Act  isR.s.o.  i950 
amended  by  striking  out  "section  183"  in  the  second  line  and^y^P^^-  ^• 
inserting  in  lieu  thereof  "sections  183  and  226^",  so  that  the ^n^ended 
subsection  shall  read  as  follows: 

(2)  This  section  shall  be  read  and  construed  subject  to  presump- 
sections   183  and   226yfe  of   The  Insurance  Act  and  "°^  °^  **,f  ^-^ 

't   ^  r       <T~.7  TIT-77  t  K.b.CJ.        1950, 

section  36  of  The  Wills  Act.  cc.  i83.»426 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant-Governor  by  his  Proclamation. 

3.  This  Act  may  be  cited  as  The  Survivorship  Amendment^^°^^  ^^^^^ 
Act,  1957. 
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No.  61 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Unclaimed  Articles  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  bill  is, 

(i)  to  extend  the  scope  of  the  Act  to  cover  articles  deposited  with 
jewellers  or  watchmakers  for  repair  or  other  treatment. 
The  Act  now  applies  only  to  clotning  and  household  goods 
deposited  for  cleaning,  pressing,  dyeing,  glazing,  washing, 
repairing  or  storing. 

(ii)  to  allow  notice  of  intended  disposal  of  an  unclaimed  article 
to  be  given  by  registered  letter  instead  of  by  personal  service. 

(iii)  to  provide  for  the  application  of  the  proceeds  of  the  sale  of 
an  unclaimed  article. 
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No.  61  1957 

BILL 

An  Act  to  amend  The  Unclaimed  Articles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Unclaimed  Articles  Act,  as  amended  byR.s.o.  1950, 
section  1  of  The  Unclaimed  Articles  Amendment  Act,  1951,  isg"  \^^' 
further  amended  by  striking  out  "and"  at  the  end  of  clause  a,  amended 
by  adding  "and"  at  the  end  of  clause  b  and  by  adding  thereto 

the  following  clause: 

(c)  any  article, 

(i)  which  is  deposited  with  a  jeweller  or  watch- 
maker for  repair  or  other  treatment,  and 

(ii)  which,  through  no  fault  of  the  person  with 
whom  it  is  deposited,  remains  in  his  possession 
for  a  period  of  not  less  than  one  year, 

in  respect  of  which  the  agreed  or  reasonable  charges 
for  the  services  rendered  are  unpaid. 

2.  Subsection  1  of  section  2  of  The  Unclaimed  Articles  ^c/Rs.o.  1950. 

c.  401    s.  2 

is  repealed  and  the  following  substituted  therefor:  siibs.  i, ' 

re-enacted 

(1)  Upon  the  expiration  of  the  period  mentioned  in  Notice  of 
subclause  ii  of  clause  a  or  subclause  ii  of  clause  b  or  disposal 
subclause  ii  of  clause  c  of  section  1,  as  the  case  may 
be,  the  person  with  whom  an  article  is  deposited 
may  cause  a  notice  to  be  served  b>'  registered  letter 
upon  the  ow^ner  of  the  article  or  the  person  who 
deposited  the  article  addressed  to  him  at  his  last 
known  address  stating, 

(a)  the  amount  of  the  agreed  or  reasonable 
charges  in  respect  of  the  article;  and 

{b)  that  if  such  charges  are  not  paid  within 
thirty  days  of  the  date  of  the  service  of  the 
notice  the  article  will  be  disposed  of. 
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3.  Section  4  of  The  Unclaimed  Articles  Act  is  amended  bv 


R.S.O. 1950, 

C.  401,  8.  4,  . 

amended        adding  thereto  the  following  subsection: 


Application 
proceeds 


(3)  Where  an  article  is  sold  under  subsection  1,  the 
person  selling  it  shall  apply  the  proceeds  of  the  sale 
in  payment  of  his  charges  and  shall  upon  application 
pay  over  the  surplus  to  the  person  entitled  thereto. 


Short  titJe 


4.  This  Act  may  be  cited  as  The  Unclaimed  Articles  Amend- 
ment Act,  1957. 
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No.  61 


1957 


BILL 

An  Act  to  amend  The  Unclaimed  Articles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Unclaimed  Articles  Act,  as  amended  by  r.s.o.  1950, 
section  1  of  The  Unclaimed  Articles  Amendment  Act,  1951,  iss.'ii'^' 
further  amended  by  striking  out  "and"  at  the  end  of  clause  a,  a^^ended 
by  adding  "and"  at  the  end  of  clause  b  and  by  adding  thereto 

the  following  clause: 

(c)  any  article, 

(i)  which  is  deposited  with  a  jeweller  or  watch- 
maker for  repair  or  other  treatment,  and 

(ii)  which,  through  no  fault  of  the  person  with 
whom  it  is  deposited,  remains  in  his  possession 
for  a  period  of  not  less  than  one  year, 

in  respect  of  which  the  agreed  or  reasonable  charges 
for  the  services  rendered  are  unpaid. 

2.  Subsection  1  of  section  2  of  The  Unclaimed  Articles  Act^-^;0. 1950, 

c    401    s    2 

is  repealed  and  the  following  substituted  therefor:  subs.  i. ' 

re-«nacted 

(1)  Upon  the  expiration  of  the  period  mentioned  in  Notice  of 
subclause  ii  of  clause  a  or  subclause  ii  of  clause  b  or  disposal 
subclause  ii  of  clause  c  of  section  1,  as  the  case  may 
be,  the  person  with  whom  an  article  is  deposited 
may  cause  a  notice  to  be  served  by  registered  letter 
upon  the  owner  of  the  article  or  the  person  who 
deposited  the  article  addressed  to  him  at  his  last 
known  address  stating, 

(a)  the  amount  of  the  agreed  or  reasonable 
charges  in  respect  of  the  article;  and 

(b)  that  if  such  charges  are  not  paid  within 
thirty  days  of  the  date  of  the  service  of  the 
notice  the  article  will  be  disposed  of. 
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cl^fo?* 8.^4°'      ^'  Section  4  of  The  Unclaimed  Articles  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 

Application  (3)  Where  an   article   is  sold    under  subsection  1,  the 

proceeds  person  selling  it  shall  apply  the  proceeds  of  the  sale 

in  payment  of  his  charges  and  shall  upon  application 

pay  over  the  surplus  to  the  person  entitled  thereto. 


Short  title 


4.  This  Act  may  be  cited  as  The  Unclaimed  Articles  Amend- 
ment Act,  1957. 


61 


I 


I 


5« 
o 
a 
w 

H 


*^ 

«— 4 

p 

P 

3 

1 

s 

p 

•-1 

1 

C 
P 

•-t 

Ok 

O 
rt- 
CT 

to 

to 

O 

1 

1 

Cn 

vO 

vO 

"^ 

Cn 

-4 

H 

Sr 
n 

a> 

a'' 

p*  > 

a*  " 

"-  O 
>  P 

;;  3 
> 

o 


2 
r 
r 


No.  62 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Public  Health  Act 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1 — Subsection  1.     See  note  to  section  6. 


Subsection  2.  The  provisions  respecting  upholstered  and  stuffed 
articles  are  re-enacted  in  order  to  bring  about  better  administrative  and 
enforcement  practices  and  to  keep  in  accord  with  modern  manufacturing 
practices. 


Section  2.  The  provision  is  broadened  to  enable  any  city,  town, 
village  or  township  with  a  population  of  100,000  or  over  to  appoint  one 
or  more  assistants  to  the  medical  officer  of  health. 
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No.  62 


1957 


BILL 

An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  b\-  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clauses  e  and  /  of  section  5  of  The  Public  HeaUh^-^;2-  ^^^o- 

J     ,  ,      1  c.  306,  S.  5, 

Act  are  repealed.  cis.  «,  /, 

repealed 

(2)  Clause  zg  of  the  said  section  5   is  repealed  and  the  r.s.o.  i950. 
following  substituted  therefor:  ^j  ^^^'  ^-  ^• 

re-enacted 

{zg)  regulating  the  construction,  manufacture,  alteration,  upholstered 
renovation,    repairing,    renewal,    covering    and    re- artides®*^ 
covering,  inspection  and  sale  of  upholstered  or  stuffed 
articles ; 

{zgg)  classifying  and  defining  upholstered  or  stuffed  idem 
articles  and  the  materials  to  be  used  therein,  and 
requiring  and  prescribing  the  treating,  processing, 
sterilizing  and  disinfecting  of  upholstered  or  stuflfed 
articles  and  the  materials  used  therein,  and  pro- 
hibiting the  use  in  upholstered  or  stuffed  articles  of 
materials  designated  by  the  regulations; 

{zggg)  requiring    the    labelling    of    upholstered    or    stuffed  idem 
articles  sold  or  offered  for  sale  and  prescribing  the 
form  of  the  labels  to  be  affixed  thereon; 

{zgggg)  requiring  every  label  affixed  to  upholstered  or  stuffed  idem 
articles  to  be  stamped  with  a  stamp  supplied  by  the 
Department  and  fixing  the  fees  to  be  paid  therefor; 
and 

{zggggg)  exempting  designated  persons  or  classes  of  articles  idem 
from     the     regulations    respecting    upholstered    or 
stuffed  articles. 

2.  Subsection  3  of  section  2,3  of  The  Public  Health  Act  is  R.s  0.1950. 

,  -  ,.  ,    •  •  C.  oOb,  S.  aA, 

amended  by  striking  out  "city  m  the  first  hne  and  insertmgsubs.  3, 
in  lieu  thereof  "municipality",  so  that  the  subsection  shall  *™®'^  ® 
read  as  follows: 
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Assistant 
medical 
officers, 
appoint- 
ment 


(3)  The  council  of  a  municipality  having  a  population 
of  100,000  or  over  may  appoint  an  assistant  medical 
officer  of  health,  or  more  than  one  assistant  medical 
officer  of  health,  who  shall  act  under  the  direction 
of  the  medical  officer  of  health,  and  while  so  acting 
shall  have  all  the  powers  and  perform  the  same 
duties  as  the  medical  officer  of  health. 


R.S.O.  1950. 
c.  306,  8.  34, 
amended 


3.  Section  34  of  The  Public  Health  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Exercise 
of  powers 
validated 


(7a)  Notwithstanding  any  other  Act,  where  a  munici- 
pality has  established  or  establishes  a  health  unit 
under  subsection  1  or  two  or  more  municipalities 
have  established  or  establish  a  health  unit  under 
subsection  2,  the  municipality  or  municipalities,  as 
the  case  may  be,  shall  be  deemed  to  have  had 
authority  to  establish  such  health  unit  and  have  all 
such  powers  as  may  be  necessary  to  carry  out  the 
by-law  or  agreement  providing  therefor,  and  without 
limiting  the  generality  of  the  foregoing,  such  munici- 
pality or  municipalities  may  incur  continuing 
obligations  and  make  provision  for  the  discharge 
thereof  and  may  contribute  money  to  and  expend 
money  on  carrying  out  the  provisions  of  this  Act 
and  the  regulations  with  respect  to  health  units. 


R.S.O.  1950, 
c.  306,  s.  94, 
subs.  2, 
amended 


4.  Subsection  2  of  section  94  of  The  Public  Health  Act  is 
amended  by  striking  out  "situate  in  the  municipality  or 
health  unit  for  which  such  local  board  is  established"  in  the 
fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as 
follows: 


Agreement 
for  medical 
and  dental 
inspection 
of  school 
pupils 


(2)  Any  school  board  may  enter  into  an  agreement  with 
the  local  board  of  any  municipality  or  health  unit 
to  provide  for  the  medical  and  dental  inspection  and 
dental  treatment  by  the  local  board  of  the  pupils  of 
the  school  or  schools  under  the  charge  of  the  school 
board. 


^.'toi'.  ^^^^'      ^*  ^^^  Public  Health  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


INSPECTION  OF  UPHOLSTERED  OR 
STUFFED   ARTICLES 


Inspection, 
etc.,  of 
upliolstered 
or  stuffed 
articles 


98.  A  medical  officer  of  health  or  any  inspector  or  other 
person  in  the  employ  of  a  local  board  or  any  member 
of  a  local  board  or  an  officer  of  the  Department  may 
at  all  reasonable  times  inspect, 
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Section  3.     This  provision  is  designed  to  ensure  that  health  units 
are  legally  established  and  maintained. 


Section  4.  The  words  are  deleted  in  order  to  broaden  the  scope  of 
the  power  so  as  to  enable  a  municipality  to  enter  into  agreement  with 
another  municipality  for  health  services  for  school  pupils  who  reside  in 
the  one  municipality  but  who  attend  school  in  the  other  municipality. 


Section  5.     See  note  to  section  1,  subsection  2. 
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Section  6.  The  provisions  repealed,  which  deal  with  water  and 
waterworks  and  sewage  and  sewerage  projects,  are  being  transferred  to 
and  will  be  administered  by  the  Ontario  Water  Resources  Commission 
instead  of  the  Sanitation  Branch  of  the  Department  of  Health. 
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(a)  the  premises  where  upholstered  or  stuffed 
articles  are  constructed,  manufactured, 
altered,  renovated,  repaired,  renewed,  covered 
or  recovered; 

(b)  the  premises  where  materials  for  the  con- 
struction, manufacture,  alteration,  renovation, 
repair,  covering  or  recovering  of  such  articles 
are  processed; 

(c)  the  premises  where  such  articles  are  offered 
for  sale;  and 

(d)  upholstered  or  stuffed  articles  affixed  with 
labels  purporting  to  comply  with  the  regula- 
tions, 

and  for  the  purpose  of  the  inspection  may  seize, 
detain  and  open  any  upholstered  or  stuffed  article 
and  remove  part  therefrom,  may  prohibit  the  sale 
of  any  such  article  where  the  labelling  contravenes 
the  regulations  and  may  afifix  "off  sale"  labels. 

6.  Sections    101    and    102,    section    103    as   amended    by  ^fgO- ^^so. 
section  5  of  The  Public  Health  Amendment  Act,  1956,  sections  loi-ids. 

t    t  \  •  t        c  10"  (1956, 

104  and   105,  section   106  as  re-enacted  bv  subsection  1  or  c  7i,  s.  6. 
section  6  of  The  Public  Health  Amendment  Act,  1956,  and  iot.ios. 
sections  107,  108,  111  and  112  of  The  Public  Health  Act  are  repealled' 
repealed. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"®"°®' 
Assent. 

8.  This  Act  may  be  cited  as  The  Public  Health  Amendment  ^^^^^  «"e 
Act,  1957. 
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No.  62  1957 

BILL 

An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clauses  e  and  /  of  section  5  of  The  Public  Healih^'^-2-  i^to. 

J     .  1    J  c.  306,  8.  5, 

Act  are  repealed.  cis.  «.  /, 

repealed 

(2)  Clause  zg  of  the  said  section  5  is  repealed  and  the  r.s.o.  i95o. 
following  substituted  therefor:  ^j  ^^^'  ^-  ^• 

re-enacted 

{zg)  regulating  the  construction,  manufacture,  alteration,  Upholstered 
renovation,    repairing,    renewal,    covering    and    re- anici^J^*** 
covering,  inspection  and  sale  of  upholstered  or  stuffed 
articles; 

{zgg)  classifying  and  defining  upholstered  or  stuffed  idem 
articles  and  the  materials  to  be  used  therein,  and 
requiring  and  prescribing  the  treating,  processing, 
sterilizing  and  disinfecting  of  upholstered  or  stuffed 
articles  and  the  materials  used  therein,  and  pro- 
hibiting the  use  in  upholstered  or  stuffed  articles  of 
materials  designated  by  the  regulations; 

(2ggg)  requiring    the    labelling   of    upholstered    or   stuffed  i<iem 
articles  sold  or  offered  for  sale  and  prescribing  the 
form  of  the  labels  to  be  affixed  thereon; 

{zgggg)  requiring  every  label  affixed  to  upholstered  or  stuffed  idem 
articles  to  be  stamped  with  a  stamp  supplied  by  the 
Department  and  fixing  the  fees  to  be  paid  therefor; 
and 

(zggggg)  exempting  designated  persons  or  classes  of  articles  idem 
from    the    regulations    respecting    upholstered    or 
stuffed  articles. 

2.  Subsection  3  of  section  33  of  The  Public  Health  Act  is  R.s  0.1950. 

,         -  ,.  J    .  .         c.  306,  8.  33, 

amended  by  striking  out  "city  m  the  first  Ime  and  msertingsubs.  3, 
in  lieu  thereof  "municipality",  so  that  the  subsection  shall  ^"^®'^  ® 
read  as  follows: 
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medical 
officers, 
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ment 


(3)  The  council  of  a  municipality  having  a  population 
of  100,000  or  over  may  appoint  an  assistant  medical 
officer  of  health,  or  more  than  one  assistant  medical 
officer  of  health,  who  shall  act  under  the  direction 
of  the  medical  officer  of  health,  and  while  so  acting 
shall  have  all  the  powers  and  perform  the  same 
duties  as  the  medical  officer  of  health. 


R.S.O.  1950. 
c.  306,  8.  34, 
amended 


3.  Section  34  of  The  Public  Health  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Exercise 
of  powers 
validated 


R.S.O.  1950, 
0.  306,  s.  94. 
subs.  2, 
amended 


(7a)  Notwithstanding  any  other  Act,  where  a  munici- 
pality has  established  or  establishes  a  health  unit 
under  subsection  1  or  two  or  more  municipalities 
have  established  or  establish  a  health  unit  under 
subsection  2,  the  municipality  or  municipalities,  as 
the  case  may  be,  shall  be  deemed  to  have  had 
authority  to  establish  such  health  unit  and  have  all 
such  powers  as  may  be  necessary  to  carry  out  the 
by-law  or  agreement  providing  therefor,  and  without 
limiting  the  generality  of  the  foregoing,  such  munici- 
pality or  municipalities  may  incur  continuing 
obligations  and  make  provision  for  the  discharge 
thereof  and  may  contribute  money  to  and  expend 
money  on  carrying  out  the  provisions  of  this  Act 
and  the  regulations  with  respect  to  health  units. 

4.  Subsection  2  of  section  94  of  The  Public  Health  Act  is 
amended  by  striking  out  "situate  in  the  municipality  or 
health  unit  for  which  such  local  board  is  established"  in  the 
fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as 
follows: 


Agreement 
for  medical 
and  dental 
inspection 
of  school 
pupils 


(2)  Any  school  board  may  enter  into  an  agreement  with 
the  local  board  of  any  municipality  or  health  unit 
to  provide  for  the  medical  and  dental  inspection  and 
dental  treatment  by  the  local  board  of  the  pupils  of 
the  school  or  schools  under  the  charge  of  the  school 
board. 


Sfo?;  ^^^^'      S»  ^^^  Public  Health  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


INSPECTION  OF  UPHOLSTERED  OR 
STUFFED   ARTICLES 


Inspection, 
etc.,  of 
upholstered 
or  stuffed 
articles 


98.  A  medical  officer  of  health  or  any  inspector  or  other 
person  in  the  employ  of  a  local  board  or  any  member 
of  a  local  board  or  an  officer  of  the  Department  may 
at  all  reasonable  times  inspect, 
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(a)  the  premises  where  upholstered  or  stuffed 
articles  are  constructed,  manufactured, 
altered,  renovated,  repaired,  renewed,  covered 
or  recovered; 

(b)  the  premises  where  materials  for  the  con- 
struction, manufacture,  alteration,  renovation, 
repair,  covering  or  recovering  of  such  articles 
are  processed; 

(c)  the  premises  where  such  articles  are  offered 
for  sale;  and 

(d)  upholstered  or  stuffed  articles  affixed  with 
labels  purporting  to  comply  with'the'regula- 
tions, 

and  for  the  purpose  of  the  inspection  may  seize, 
detain  and  open  any  upholstered  or  stuffed  article 
and  remove  part  therefrom,  may  prohibit  the  sale 
of  any  such  article  where  the  labelling  contravenes 
the  regulations  and  may  affix  "off  sale"  labels. 

6.  Sections    101    and    102,    section    103    as   amended    bv  Rs  o.  1950. 

.      -    c.  306,  ss. 

section  5  of  The  Public  Health  Amendment  Act,  1956,  sections  101-105, 
104  and   105,  section   106  as  re-enacted  by  subsection   1  ofc.  71,  s.  6.' 
section  6  of  The  Public  Health  Amendment  Act,  1956,  andioyfios, 
sections  107,  108,  111  and  112  of  The  Public  Health  Act  arerepeaUd' 
repealed. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"^t""®"^®* 
Assent. 

8.  This  Act  may  be  cited  as  The  Public  Health  Amendment  ^^^^^  ti«e 
Act,  1957. 
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No.  63 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Public  Libraries  Act 


ft 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Sections  1,  2,  3,  5.  The  amendments  are  to  provide  for  a  regional 
library  co-operative  to  serve  member  organizations  in  two  or  more  terri- 
torial districts. 
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No.  63  1957 

BILL 

An   Act   to   amend   The   Public  Libraries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section   1   of  The  Public  Libraries  Act  isR.s.o.  1950, 

repealed  and  the  following  substituted  therefor:  ci.^<r!°' ^'  ^" 

re-enacted 

{e)  "library  co-operative"  means  a  library  co-operative 
established  in  accordance  with  this  Act  in  a  county 
or  in  one  or  more  territorial  districts. 

2.  The  Public  Libraries  Act  is  amended  by  adding  thereto  Rs.o.  1950. 

the  following  section:  amended 

80a.  The  Minister,  upon  the  receipt  of  a  petition  of  the  Regional 
boards  of  two  or  more  district  library  co-operatives,  co-'cfperative 
may  establish  a  regional  library'  co-operative  and, 
upon  the  establishment  of  a  regional  library  co- 
operative, the  uniting  district  co-operatives  shall  be 
dissolved  and  their  assets  and  liabilities  shall  be 
assumed  by  the  regional  library  co-operative. 

3.  Section  82  of  The  Public  Libraries  Act  is  repealed  and  ^fj^- ^^|^' 
the  following  substituted  therefor:  re-enacted 

82. — (1)  The  management,  regulation  and  control  of  a^^'^troi 
library  co-operative  shall  be  vested  in  a  board  which  in  board 

shall  be  a  corporation  known  as  "The 

County  {or  District  or  Regional)  Library  Co- 
operative Board"  {inserting  a  name  selected  by  the 
board  and  approved  by  the  Minister)  and  the  board 
shall  be  responsible  to  the  member  organizations  of 
the  co-operative. 

(2)  The  board  of  a  county  library  co-operative  shall  b^^brar*^ 
composed    of   the   warden   of   the   county   and   six  co-operative 
members  appointed  by  the  county  council,  three  of 
whom  shall  be  members  of  the  county  council. 
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District 

library 

co-operative 


(3)  The  board  of  a  district  library  co-of)erative  shall  be 
composed  of  four  members  elected  by  the  member 
organizations  and  three  members  appointed  by  the 
Minister. 


Regional 

library 

co-operative 


(4)  The  board  of  a  regional  library  co-operative  shall  be 
composed  of  two  members  from  each  territorial 
district  within  the  jurisdiction  of  the  regional  library 
co-operative  elected  by  the  member  organizations  in 
the  territorial  district  and  such  member  or  members 
as  the  Minister  may  appoint. 


Official 
delegates 


(5)  The  board  of  each  member  organization  of  a  library 
co-operative  shall  elect  two  official  delegates  whose 
duties  shall  be  to  elect  members  and  fill  vacancies  in 
the  elected  membership  of  a  library  co-operative 
board  and  to  vote  on  questions  submitted  to  any 
meeting  of  the  library  co-operative  with  its  member 
organizations. 


First 
meetings 


(6)  The  meeting  of  the  official  delegates  of  member 
organizations  to  elect  the  first  board  of  the  newly 
established  district  or  regional  library  co-operative 
and  the  first  meeting  of  the  board  of  a  newly 
established  library  co-operative  shall  be  called  forth- 
with by  the  Director  of  Public  Library  Services. 


Annual 
meeting 


Term  of 
office 


(7)  The  annual  meeting  of  a  library  co-operative  board 
and  its  member  organizations  shall  be  held  at  such 
time  and  place  as  may  be  determined  by  the  library 
co-operative  board. 

(8)  Except  in  the  case  of  a  newly-established  library 
co-operative,  a  member  of  a  library  co-operative 
board  shall  assume  office  on  the  1st  day  of  January 
of  the  year  for  which  he  is  elected  or  appointed  and 
shall  continue  in  office  for  a  period  of  one  year. 


R.S.O.  1950, 
c.  310,  s.  85, 
amended 


4.  Section  85  of  The  Public  Libraries  Act  is  amended  by 
inserting  after  "with"  in  the  first  line  "this  Act  or"  and  by 
striking  out  "Government"  in  the  third  line  and  inserting  in 
lieu  thereof  "legislative",  so  that  the  section  shall  read  as 
follows: 


Withholding 
grant  on 
default 
of  board 


85.  Where  a  board  in  any  year  fails  to  comply  with  this 
Act  or  the  regulations,  the  Minister  may  withhold 
the  whole  or  any  part  of  the  legislative  grant  payable 
to  the  board  for  that  year. 


R.S.O. 1950. 
c.  310.  8.  86, 

re-enacted      repealed  and  the  following  substituted  therefor: 


5.  Clause  a  of  section  86  of  The  Public  Libraries  Act  is 
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Section  4.  At  present  if  a  board  fails  to  comply  with  the  regulations, 
legislative  grants  may  be  withheld.  The  amendment  provides  for  with- 
holding grants  where  a  board  fails  to  comply  with  the  Act. 
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(a)  grants  to  boards  for  public  libraries,  branch  public 
libraries,  library  associations  and  library  co-operative 
boards. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*°''*' 
Assent. 

7.  This  Act  may  be  cited  as  The  Public  Libraries  ylwewf- short  title 
ment  Act,  1957. 
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No.  63  1957 

BILL 

An  Act  to  amend  The  Public  Libraries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section   1   of   The  Public  Libraries  Act  isRS.o.  1950, 

repealed  and  the  following  substituted  therefor:  ci.^«!°'  ^'  ^' 

re-enacted 

(e)  "library  co-operative"  means  a  library  co-operative 
established  in  accordance  with  this  Act  in  a  county 
or  in  one  or  more  territorial  districts. 

2.  The  Public  Libraries  Act  is  amended  by  adding  thereto ^so.  1950, 
the  following  section:  amended 

80a.  The  Minister,  upon  the  receipt  of  a  petition  of  the  Regional 
boards  of  two  or  more  district  library  co-operatives,  co-'cfperative 
may  establish  a  regional  library  co-operative  and, 
upon  the  establishment  of  a  regional  library  co- 
operative, the  uniting  district  co-operatives  shall  be 
dissolved  and  their  assets  and  liabilities  shall  be 
assumed  by  the  regional  library  co-operative. 

3.  Section  82  of  The  Public  Libraries  Act  is  repealed' and  ^fio' g^lg; 
the  following  substituted  therefor:  re-enacted 

82. — (1)  The  management,  regulation  and  control  of  aCo^^troi 
library  co-operative  shall  be  vested  in  a  board  which  in  board 

shall  be  a  corporation  known  as  "The 

County  {or  District  or  Regional)  Library  Co- 
operative Board"  {inserting  a  name  selected  by  the 
board  and  approved  by  the  Minister)  and  the  board 
shall  be  responsible  to  the  member  organizations  of 
the  co-operative. 

(2)  The  board  of  a  county  library  co-operative  shall  beCoiimty 
composed    of   the   warden   of   the   county   and   six  co-operative 
members  appointed  by  the  county  council,  three  of 
whom  shall  be  members  of  the  county  council. 
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District 

library 

co-operative 


(3)  The  board  of  a  district  library  co-operative  shall  be 
composed  of  four  members  elected  by  the  member 
organizations  and  three  members  appointed  by  the 
Minister. 


Regional 

library 

co-operative 


(4)  The  board  of  a  regional  library  co-operative  shall  be 
composed  of  two  members  from  each  territorial 
district  within  the  jurisdiction  of  the  regional  library 
co-operative  elected  by  the  member  organizations  in 
the  territorial  district  and  such  member  or  members 
as  the  Minister  may  appoint. 


Official 
delegates 


(5)  The  board  of  each  member  organization  of  a  library 
co-operative  shall  elect  two  official  delegates  whose 
duties  shall  be  to  elect  members  and  fill  vacancies  in 
the  elected  membership  of  a  library  co-operative 
board  and  to  vote  on  questions  submitted  to  any 
meeting  of  the  library  co-operative  with  its  member 
organizations. 


First 
meetings 


(6)  The  meeting  of  the  official  delegates  of  member 
organizations  to  elect  the  first  board  of  the  newly 
established  district  or  regional  library  co-operative 
and  the  first  meeting  of  the  board  of  a  newly 
established  library  co-operative  shall  be  called  forth- 
with by  the  Director  of  Public  Library  Services. 


Annual 
meeting 


Term  of 
office 


R.S.O.  1950, 
c.  310,  s.  85, 
amended 


(7)  The  annual  meeting  of  a  library  co-operative  board 
and  its  member  organizations  shall  be  held  at  such 
time  and  place  as  may  be  determined  by  the  library 
co-operative  board. 

(8)  Except  in  the  case  of  a  newly-established  library 
co-operative,  a  member  of  a  library  co-operative 
board  shall  assume  office  on  the  1st  day  of  January 
of  the  year  for  which  he  is  elected  or  appointed  and 
shall  continue  in  ofifice  for  a  period  of  one  year. 

4.  Section  85  of  The  Public  Libraries  Act  is  amended  by 
inserting  after  "with"  in  the  first  line  "this  Act  or"  and  by 
striking  out  "Government"  in  the  third  line  and  inserting  in 
lieu  thereof  "legislative",  so  that  the  section  shall  read  as 
follows : 


Withholding 
grant  on 
default 
of  board 


R.S.O.  1950, 
c.  310,  8.  86, 
cl.  a, 
re-enacted 


85.  Where  a  board  in  any  year  fails  to  comply  with  this 
Act  or  the  regulations,  the  Minister  may  withhold 
the  whole  or  any  part  of  the  legislative  grant  payable 
to  the  board  for  that  year. 

5.  Clause  a  of  section  86  of  The  Public  Libraries  Act  is 
repealed  and  the  following  substituted  therefor: 
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(a)  grants  to  boards  for  public  libraries,  branch  public 
libraries,  library  associations  and  library  co-operative 
boards. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*°°"' 
Assent. 

7.  This  Act  may  be  cited  as  The  Public  Libraries  Amend- ^^°^  *'"« 
ment  Act,  1957. 
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No.  64 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Public  Service  Act 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

At  the  present  time  every  permanent  civil  servant  appointed  before 
the  1st  day  of  March,  1948,  pays  4  per  cent  of  his  salary  into  the  Public 
Service  Superannuation  Fund  and  those  appointed  after  that  date  pay  6 
per  cent.  This  bill  fixes  the  rate  at  6  per  cent  in  all  cases  after  the  1st  day  of 
April,  1957. 

The  bill  also  re-enacts  the  procedure  for  establishing  credit  in  the 
Fund  for  "casual"  or  "temporary"  service  by  a  permanent  civil  servant. 

This  bill  also  gives  rights  in  this  regard  to  those  who  have  already 
been  appointed  to  the  permanent  staff  but  who  have  declined  or  neglected 
to  exercise  their  former  rights  with  respect  to  their  non-contributory 
service,  thus  giving  these  persons  another  opportunity  of  establishing  this 
type  of  credit  in  the  Fund. 
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No.  64  1957 

BILL 

An  Act  to  amend  The  Public  Service  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  13  of  The  Public  Service  Act,  as  amended  by Rs.o.  1950. 
section  1  of  The  Public  Service  Amendment  Act,  1956,  isr4-lnact4d^" 
repealed  and  the  following  substituted  therefor: 

13.  There  shall  be  deducted  from  the  salary  of  every  Contribu- 
employee  an   amount  equal   to  6  per  cent  of  his  current 
salary  and  the  amount  so  deducted  shall  be  placed 
to  his  credit  in  the  Fund. 

13a. —  (1)    Every  person,  Contribu- 

tions in 
respect  of 

{a)  who  is  appointed  as  an  employee  on  or  after  empioyees*^^' 

the  1st  day  of  April,  1957;  and  apS?ed 

{b)  who  was  continuously  in  the  service  of  the 
Crown  up  to  the  time  of  his  appointment  as 
an  employee;  and 

(c)  who  gives  notice  in  writing  to  the  Board 
within  six  months  after  his  appointment  as 
an  employee  of  his  intention  to  establish 
credit  in  the  Fund  in  respect  of  his  past 
continuous  non-contributory  service;  and 

{d)  who  pays,  or  agrees  to  pay  by  way  of  salar\' 
deductions,  an  amount  equal  to  the  amount 
that  he  would  have  paid  if  he  had  been 
appointed  as  an  employee  at  the  time  he 
commenced  his  continuous  non-contributory 
service  with  the  Crown,  together  with  interest 
at  the  rate  of  3  per  cent  per  annum  upon  such 
amount, 

is,  in  reckoning  the  amount  of  any  allowance  pay- 
able to  him,  entitled  to  credit  in  the  Fund  for  the 
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Idem, 
employees 
heretofore 
appointed 


pericxi  of  service' represented  by  the  payments  made 
under  this  subsection. 

(2)  Every  person, 

(a)  who  was  appointed  as  an  employee  before  the 
1st  day  of  April,  1957;  and 

(b)  who  has  failed  to  establish  credit  in  the  Fund 
in  respect  of  his  past  continuous  non-con- 
tributory service  with  the  Crown;  and 

(c)  who  gives  notice  in  writing  to  the  Board 
before  the  31st  day  of  March,  1959,  of  his 
intention  to  establish  such  credit;  and 

(d)  who  pays  or  agrees  to  pay  by  way  of  salary 
deductions,  where  he  was  employed  before  the 
1st  day  of  March,  1948,  an  amount  equal  to 
4  per  cent  of  his  salary  up  to  the  1st  day  of 
April,  1957,  and  6  per  cent  of  his  salary  after 
that  date,  or,  where  he  was  employed  on  or 
after  the  1st  day  of  March,  1948,  an  amount 
equal  to  6  per  cent  of  his  salary  for  the  period 
of  his  continuous  non-contributory  service 
with  the  Crown  together  with,  in  either  case, 
interest  at  the  rate  of  5  per  cent  per  annum 
upon  such  amount, 

is,  in  reckoning  the  amount  of  any  allowance  payable 
to  him,  entitled  to  credit  in  the  Fund  for  the  period 
of  service  represented  by  the  payments  made  under 
this  subsection. 


Establish- 
.  ment  of 
credit  for 
part  of 
continuous 
non-con- 
tributory 
service 


Commence- 
ment of 
continuous 
non- 
contributory 
service 


Commence- 
ment 


Short  title 


(3)  Any  employee  who  is  entitled  under  this  section  to 
establish  credit  in  the  Fund  in  respect  of  his  con- 
tinuous non-contributory  service  with  the  Crown 
may  establish  such  credit  in  respect  of  a  part  only 
of  such  service,  in  which  case  the  relevant  provisions 
of  this  section  apply  mutatis  mutandis,  but  no 
interval  of  time  shall  intervene  between  such  part 
and  his  appointment  as  an  employee. 

(4)  F"or  the  purposes  of  this  section,  the  Board  may 
determine  the  day  on  which  any  employee  com- 
menced his  continuous  non-contributory  service  with 
the  Crown. 

2.  This  Act  comes  into  force  on  the  1st  day  of  April,  1957. 

3.  This  Act  ma\-  be  cited  as  The  Public  Service  Amendment 
Act,  1957. 
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No.  64 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Public  Service  Act 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  64  1957 

BILL 

An  Act  to  amend  The  Public  Service  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  13  of  The  Public  Service  Act,  as  amended  by Rs.o.  1950. 
section  1  of  The  Public  Service  Amendment  Act,  1956,  isr4-lnact4d^' 
repealed  and  the  following  substituted  therefor: 

13.  There  shall  be  deducted  from  the  salary  of  every  Contribu- 
employee  an  amount  equal   to  6  per  cent  of  his  current 
salary  and  the  amount  so  deducted  shall  be  placed 
to  his  credit  in  the  Fund. 

13a. — (1)  Every  person,  contribu- 

tions in 
respect  of 

(a)  who  is  appointed  as  an  employee  on  or  after  employees  *' 
the  1st  day  of  April,  1957;  and  appointed 

(6)  who  was  continuously  in  the  service  of  the 
Crown  up  to  the  time  of  his  appointment  as 
an  employee;  and 

(c)  who  gives  notice  in  writing  to  the  Board 
within  six  months  after  his  appointment  as 
an  employee  of  his  intention  to  establish 
credit  in  the  Fund  in  respect  of  his  past 
continuous  non-contributory  service;  and 

{d)  who  pays,  or  agrees  to  pay  by  way  of  salary 
deductions,  an  amount  equal  to  the  amount 
that  he  would  have  paid  if  he  had  been 
appointed  as  an  employee  at  the  time  he 
commenced  his  continuous  non-contributory 
service  with  the  Crown,  together  with  interest 
at  the  rate  of  3  per  cent  per  annum  upon  such 
amount, 

is,  in  reckoning  the  amount  of  any  allowance  pay- 
able to  him,  entitled  to  credit  in  the  Fund  for  the 
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Idem, 
employees 
heretofore 
appointed 


period  of  service  represented  by  the  payments  made 
under  this  subsection. 

(2)  Every  person, 

(a)  who  was  appointed  as  an  employee  before  the 
1st  day  of  April,  1957;  and 

(b)  who  has  failed  to  establish  credit  in  the  Fund 
in  respect  of  his  past  continuous  non-con- 
tributory service  with  the  Crown;  and 

(c)  who  gives  notice  in  writing  to  the  Board 
before  the  31st  day  of  March,  1959,  of  his 
intention  to  establish  such  credit;  and 

(d)  who  pays  or  agrees  to  pay  by  way  of  salary 
deductions,  where  he  was  employed  before  the 
1st  day  of  March,  1948,  an  amount  equal  to 
4  per  cent  of  his  salary  up  to  the  1st  day  of 
April,  1957,  and  6  per  cent  of  his  salary  after 
that  date,  or,  where  he  was  employed  on  or 
after  the  1st  day  of  March,  1948,  an  amount 
equal  to  6  per  cent  of  his  salary  for  the  period 
of  his  continuous  non-contributory  service 
with  the  Crown  together  with,  in  either  case, 
interest  at  the  rate  of  5  per  cent  per  annum 
upon  such  amount, 

is,  in  reckoning  the  amount  of  any  allowance  payable 
to  him,  entitled  to  credit  in  the  Fund  for  the  period 
of  service  represented  by  the  payments  made  under 
this  subsection. 


Establiso- 
ment  of 
credit  for 
part  of 
continuous 
non-con- 
tributory 
service 


Commence- 
ment of 
continuous 
non- 
contributory 
service 


Commence- 
ment 


Short  title 


(3)  Any  employee  who  is  entitled  under  this  section  to 
establish  credit  in  the  Fund  in  respect  of  his  con- 
tinuous non-contributory  service  with  the  Crown 
may  establish  such  credit  in  respect  of  a  part  only 
of  such  service,  in  which  case  the  relevant  provisions 
of  this  section  apply  mutatis  mutandis,  but  no 
interval  of  time  shall  intervene  between  such  part 
and  his  appointment  as  an  employee. 

(4)  For  the  purposes  of  this  section,  the  Board  may 
determine  the  day  on  which  any  employee  com- 
menced his  continuous  non-contributory  service  with 
the  Crown. 

2.  This  Act  comes  into  force  on  the  1st  day  of  April,  1957. 

3.  This  Act  may  be  cited  as  The  Public  Service  Amendment 
Act,  1957. 
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No.  65 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Farm  Products  Marketing  Act 


Mr.  MacDonald 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  bill  will  permit  The  Farm  Products  Marketing  Board  to 
recommend  the  adoption  of  a  scheme  for  the  marketing  or  regulating  of  a 
farm  product  based  on  a  prescribed  percentage  of  those  actually  voting. 
At  present  a  prescribed  percentage  of  all  those  eligible  to  vote,  whether 
actually  voting  or  not,  is  required. 
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No.  65  1957 

BILL 

An  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  la  of  section  4  of  The  Farm  Products  Market- Rs.o.  1950, 
ing  Act,  as  enacted  by  subsection  2  of  section  3  of  The  Farm  subs,  io' 
Products   Marketing  Amendment  Act,   1954,   is  amended   by  s.  3.  subs.  2). 
striking  out   "the   persons  voting"   in   the   fourth   line  and  ^'^®"^®** 
inserting  in  lieu  thereof  "votes  required  by  the  regulations  is" 

and  by  striking  out  "is  not  less  than  such  percentage  of  all 
persons  eligible  to  vote  as  the  regulations  prescribe"  in  the 
fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as 
follows: 

(la)  Where  the  question  of  the  approval  of  a  scheme  is  submission 

1-1  1       r>  I  1     I      o*^  question 

submitted  to  a  vote,  the  Board  may  recommend  the  of  approval 
adoption  of  the  scheme  if  the  percentage  of  votes  to  vote 
required    by    the    regulations    is    in    favour   of   the 
establishment  of  the  scheme. 

2.  This  Act  may  be  cited  as  The  Farm  Products  Marketing  short  title 
Amendment  Act,  1957. 
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No.  66 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend  The  Labour  Relations  Act 


Mr.  MacDonald 


» 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

At  present,  on  a  representation  vote  for  certification  of  a  trade  union, 
there  is  a  prescribed  percentage  of  ballots  necessary  of  all  those  eligible 
to  vote.  This  bill  changes  that  requirement  so  that  the  prescribed  per- 
centage is  taken  of  those  eligible  to  vote  and  actually  voting. 
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No.  66  1957 

BILL 

An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1,  Subsection  3  of  section  7  of  The  Labour  Relations  ^c/RSO.  i950. 

c.  194    8.  7 

is  amended  by  inserting  after  "vote"  in  the  second  line  "andsiibs.  3. " 
actually  voting",  so  that  the  subsection  shall  read  as  follows :^"^^ 

(3)  If  on  the  taking  of  a  representation  vote  more  than  certification 
50  per  cent  of  the  ballots  of  all  those  eligible  to  vote 
and  actually  voting  are  cast  in  favour  of  the  trade 
union,  and  in  other  cases  if  the  Board  is  satisfied 
that  more  than  55  per  cent  of  the  employees  in  the 
bargaining  unit  are  members  of  the  trade  union,  the 
Board  shall  certify  the  trade  union  as  the  bargaining 
agent  of  the  employees  in  the  bargaining  unit. 

2.  This  Act  may  be  cited  as  The  Labour  Relations  Amend-^^°^^  *'"® 
ment  Act,  1957. 
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No.  67 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Department  of  Highways 


Mr.  Allan  (Haldimand-Norfolk) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  bill  contains  provisions  now  in  The  Highway  Improvement  Act, 
but  which  have  been  omitted  from  the  current  general  revision  of  that 
Act,  of  a  nature  appropriate  to  the  Department  of  Highways. 

The  design  is  similar  to  the  Acts  of  other  Departments. 
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No.  6) 


BILL 


1957 


An  Act  respecting 
the  Department  of  Highways 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Department"  means  Department  of  Highways; 
{b)  "Minister"  means  Minister  of  Highways. 

2.  There  shall  continue  to  be  a  department  of  the  public  Department 
service  to  be  known  as  the  Department  of  Highways  over  ^°"*'""®^ 
which  the  Minister  shall  preside  and  have  charge. 

3.  The  Minister  is  responsible  for  the  administration  of,   Acts  19  be 

ad  ministered 

{a)  The  Ferries  Act;  R.s^O.  1950. 

(6)  The  Highway  Improvement  Act,  1957;  1957.  c.  . ., 

(c)  The  Highway  Traffic  Act;  ffS'^^^^- 

(d)  The  Public  Commercial  Vehicles  Act;  ^fo?' ^^^°' 

(e)  The  Public  Service  Works  on  Highways  Act;  ^'iis'  ^^^^' 
(/)  The  Public  Vehicles  Act,  ff^f  ^^^°' 

and  the  regulations  thereunder  and  such  other  Acts  and  the 
regulations  thereunder  as  are  assigned  to  him  from  time  to 
time  by  the  Lieutenant-Governor  in  Council. 

4.  Contracts  respecting  any  work  or  property  under  the  ^^jj^'"^^- 
control  of  the  Department  that  are  entered  into  by  the  <^o"fact8 
Minister  or  by  any  other  person  duly  authorized  to  enter 

into  the  same  enure  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown. 
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Who  may 

bring 

action 


5.  All  actions  and  other  proceedings  for  the  enforcement 
of  any  contract,  for  the  recovery  of  damage  for  any  tort  or 
breach  of  contract,  or  for  the  trial  of  any  right,  in  respect  of 
property,  real  or  personal,  under  the  control  of  the  Depart- 
ment, shall  be  instituted  in  the  name  of  the  Attorney-General. 


Possession 
of  maps, 
etc.,  re- 
lating to 
highways 


6.  The  Minister  may  require  any  person  having  possession 
of  any  map,  plan,  specification,  estimate,  report  or  other 
paper,  book,  drawing,  instrument,  model,  contract,  document, 
record  or  thing  relating  to  any  work  under  the  control  of  the 
Department,  and  not  being  private  property,  to  deliver  the 
same  without  delay  to  the  Department. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  This  Act  may  be  cited  as  The  Department  of  Highways 
Act,  1957. 
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No.  67 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  respecting  the  Department  of  Highways 


Mr.  Allan  (Haldimand-Norfolk) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  67  1957 

BILL 

An  Act  respecting 
the  Department  of  Highways 

HER'MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Department"  means  Department  of  Highways; 

(b)  "Minister"  means  Minister  of  Highways. 

2.  There  shall  continue  to  be  a  department  of  the  public  Department 
service  to  be  known  as  the  Department  of  Highways  over  *^°"^"^"® 
which  the  Minister  shall  preside  and  have  charge. 

3.  The  Minister  is  responsible  for  the  administration  of,  administered 
(a)  The  Ferries  Act;  ff^f  1950. 
(6)   The  Highway  Improvement  Act,  1957;                 '  1957, c... 

(c)  The  Highway  Traffic  Act;  ^fe?' ^^^°' 

(rf)  The  Public  Commercial  Vehicles  Act;  f'304'^^^' 

(e)  The  Public  Service  Works  on  Highways  Act;  J|jO.  laso. 

(/)  The  Public  Vehicles  Act,  flS'  ^^^°' 

and  the  regulations  thereunder  and  such  other  Acts  and  the 
regulations  thereunder  as  are  assigned  to  him  from  time  to 
time  by  the  Lieutenant-Governor  in  Council. 

4.  Contracts  respecting  any  work  or  property  under  the^^Jo'"^®- 
control  of  the  Department  that  are  entered  into  by  the  contracts 
Minister  or  by  any  other  person  duly  authorized  to  enter 

into  the  same  enure  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown. 
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Who  may  5,  All  actions  and  other  proceedings  for  the  enforcement 

action  of  any  contract,  for  the  recovery  of  damage  for  any  tort  or 

breach  of  contract,  or  for  the  trial  of  any  right,  in  respect  of 
property,  real  or  personal,  under  the  control  of  the  Depart- 
ment, shall  be  instituted  in  the  name  of  the  Attorney-General. 


Possession 
of  maps, 
etc.,  re- 
lating to 
highways 


6.  The  Minister  may  require  any  person  having  possession 
of  any  map,  plan,  specification,  estimate,  report  or  other 
paper,  book,  drawing,  instrument,  model,  contract,  document, 
record  or  thing  relating  to  any  work  under  the  control  of  the 
Department,  and  not  being  private  property,  to  deliver  the 
same  without  delay  to  the  Department. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  This  Act  may  be  cited  as  The  Department  of  Highways 
Act,  1957. 
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No.  68 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend 
The  Sandwich,  Windsor  and  Amherstburg  Railway  Act,  1939 


Mr.  Griesinger 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  bill  is  to  validate  the  pension  arrangements,  etc., 
heretofore  made  by  the  company  and  to  authorize,  subject  to  the  approval 
of  the  Ontario  Municipal  Board,  the  making  of  further  pension  arrange- 
ments in  the  future. 
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No.  68  1957 


BILL 


An  Act  to  amend 
The  Sandwich,  Windsor  and  Amherstburg 
Railway  Act,  1939 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  9  of  The  Sandwich,   Windsor  and  Amherstburg  1939.  c.  43. 
Railway  Act,  1939  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(4)   Notwithstanding  anything  contained  in  this  or  anv  Pension 

.  X  0.0  ,   agreements 

other  Act,  every  contract,  agreement  and  arrange-  validated 
ment  in  respect  of  any  pension,  annuity  or  retiring 
allowance  which  has  been  entered  into  or  made  here- 
tofore b}'  the  said  company  and  which  has  been 
approved  b>'  the  Ontario  Municipal  Board  is  con- 
firmed and  declared  to  be  legal,  valid  and  binding, 
and  the  said  company  ma>'  hereafter,  subject  to  the 
approval  of  the  Ontario  Municipal  Board,  enter  into 
and  make  contracts,  agreements  or  arrangements 
with  respect  to  pensions,  annuities,  retiring  allow- 
ances or  sick  leave  credits. 

2.  This  x'\ct  comes  into  force  on  the  day  it  receives  Royal  mem;'"*"''*" 
Assent. 

3.  This  Act  may  be  cited  as  The  Sandwich,  Windsor  and  ^^""^^  "*•« 
Amherstburg  Railway  Amendment  Act,  1957. 
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No.  68 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

An  Act  to  amend 
Te  Sandwich,  Windsor  and  Amherstburg  Railway  Act,  1939 


Mr.  Griesinger 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  68  1957 

BILL 

An  Act  to  amend 
The  Sandwich,  Windsor  and  Amherstburg 
Railway  Act,  1939 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  9  of  The  Sandwich,  Windsor  and  Amherstburg  1939,  c.  43. 
Railway  Act,  1939  is  amended  by  adding  thereto  the  following  amended 
subsection  : 

(4)  Notwithstanding  anything  contained  in  this  or  any  Pension 
other  Act,  every  contract,  agreement  and  arrange- validated 
ment  in  respect  of  any  pension,  annuity  or  retiring 
allowance  which  has  been  entered  into  or  made  here- 
tofore by  the  said  company  and  which  has  been 
approved  by  the  Ontario  Municipal  Board  is  con- 
firmed and  declared  to  be  legal,  valid  and  binding, 
and  the  said  company  may  hereafter,  subject  to  the 
approval  of  the  Ontario  Municipal  Board,  enter  into 
and  make  contracts,  agreements  or  arrangements 
with  respect  to  pensions,  annuities,  retiring  allow- 
ances or  sick  leave  credits. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me^t"^®"**' 
Assent. 

3.  This  Act  may  be  cited  as  The  Sandwich,  Windsor  and  s^ort  title 
Amherstburg  Railway  Amendment  Act,  1957. 
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No.  69 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

The  Highway  Improvement  Act,  1957 


Mr.  Allan  (Haldimand-Norfolk) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

This  bill  contains  a  general  revision  of  The  Highway  Improvement 
Act.  It  was  last  revised  in  1926.  The  Parts  and  the  sections  within  the 
Parts  have  been  re-arranged  in  a  more  logical  order  and  reference  to 
procedures  in  The  Public  Works  Act  has  been  avoided  so  that  the  Act  as 
revised  is  entirely  self-contained. 

One  of  the  important  features  of  this  revision  is  that  the  provisions 
respecting  the  powers  that  the  Minister  may  exercise  with  resf>ect  to  land 
without  the  owner's  consent  and  the  right  to  compensation  therefor  and 
the  procedures  relating  thereto  have  been  clarified. 

Another  important  feature  is  that  the  provisions  respecting  controlled- 
access  highways  have  been  brought  into  line  with  present-day  conditions. 

While  many  of  the  provisions  are  shown  in  the  footnote  as  being 
amended,  this  does  not  necessarily  mean  a  change  in  principle.  Many 
changes  so  indicated  are  editorial  only  and  are  made  m  order  to  have 
uniformity  of  expression  throughout  the  Act. 

The  arrangement  of  the  revised  Act  is  as  follows: 

Section  1  Interpretation  pp.  1,  2 

Part  I  (ss.  2-33)  The  King's  Highway  pp.  2-17 

Part  II  (ss.  34-38)  Controlled-access  Highways  pp.  17-21 

Part  III  (s.  39)  Secondary  Highways  p.  21 

Part  IV  (ss.  40-62)  County  Roads  pp.  21-37 

Part  V  (ss.  63-69)  Suburban  Roads  pp.  37-41 

Part  VI  (ss.  70-75)  Township  Roads  pp.  41-46 

Part  VII  (ss.  76-83)  City,  Town  and  Village  Roads  pp.  46-49 

Part  VIII  (s.  84)  Development  Roads  p.  49 

Part  IX  (s.  85)  Roads  in  Territory  without 

Municipal  Organization  pp.  49,  50 

Part  X  (ss.  86-106)  General  pp.  50-58 

Section  1.  The  definitions  are  basically  the  same  as  in  the  present 
Act. 

Sections  2  and  3.     No  change  in  principle. 

Section  4.  This  section  sets  out  the  Minister's  powers  with  respect 
to  the  use  of  land  without  the  owner's  consent.  The  right  of  a  land 
owner  to  compensation  is  provided  for  explicitly  in  section  11. 

Sections  5,  6,  7,  8  and  9.  No  change  in  principle.  The  procedures 
are  clarified. 

Section  10 — Subsection  1.  The  provision  requires  the  Minister  to 
give  notice  to  a  land  owner  where  land  is  taken  or  injuriously  affected  by 
the  exercise  of  the  Minister's  powers  under  section  4  or  7.  The  new 
section  also  provides  for  the  filing  of  a  claim  for  compensation. 

Subsections  2  and  3.  These  subsections  protect  the  right  of  a  land 
owner  to  compensation  where  the  Minister  fails  to  give  the  required  notice. 

Section  11.  This  important  section  requires  the  Minister  to  make 
due  compensation  to  a  land  owner  who  suffers  damage  as  a  result  of  the 
exercise  by  the  Minister  of  his  compulsory  powers  under  section  4  or  7. 

The  section  also  provides  the  procedure  for  determining  the  amount  of 
the  compensation  that  shall  be  paid. 

The  present  Act  contains  a  number  of  different  procedures  for 
determining  compensation.  This  section  establishes  one  procedure  which 
applies  in  all  comp>ensation  cases  under  the  Act. 

Sections  12,  13  and  14.     No  change  in  principle. 

Section  IS.  Under  this  new  section  the  Minister  may  require 
particulars  of  a  claim  for  compensation  or  damages  in  order  that  he  may 
properly  assess  the  situation  and  thus  expedite  settlement  of  the  claim. 
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Sections  16,  17,  18,  19,  20  and  21.     No  change  in  principle. 

Section  22.  There  is  no  change  in  principle  in  this  section  except 
that  the  maximum  width  of  roadway  that  may  be  constructed  or  main- 
tained under  an  agreement  is  increased  from  33  feet  to  48  feet. 

Section  23.     No  change  in  principle. 

Section  24 — Subsection  1.    No  change  in  principle. 

Subsection  2.  The  powers  of  the  Lieutenant-Governor  in  Council  in 
this  respect  are  broadened  in  order  to  give  the  Department  adequate 
control  over  roads  entering,  etc.,  the  King's  Highway, 

Section  25.     No  change  in  principle. 

Section  26.     The  scope  of  the  section  has  been  broadened. 

Section  27 — Subsections  1  and  2.     No  change  in  principle. 

Subsection  3.  The  provision  brings  this  part  of  the  Act  into  line  with 
the  corresponding  part  of  the  Act  applicable  to  municipal  roads. 

Subsections  4  and  5.     No  change  in  principle. 

Sections  28  and  29.     No  change  in  principle. 

Section  30.     The  scope  of  the  provision  is  broadened. 

Section  31.     No  change  in  principle. 

Section  32.  This  is  an  important  section.  The  definition  of  the 
area  of  control  at  an  intersection  is  altered  so  that  the  controlled  area 
may  be  more  accurately  determined.  The  right  to  compensation  has 
been  extended  to  include  certain  cases  where  there  has  been  some  doubt 
as  to  the  right  to  compensation. 

Sections  34  and  35.     No  change  in  principle. 

Section  36 — Subsection  1.  The  definition  of  the  area  of  control  at 
an  intersection  is  altered  so  that  the  controlled  area  may  be  more  accurately 
determined. 

Subsection  2.  The  controlled  area  at  an  intersection  has  been 
extended  from  a  square  with  sides  of  approximately  1,200  feet  to  a  circle 
with  a  radius  of  1,300  feet  measured  from  the  centre  point  of  the  inter- 
section. This  change  is  necessary  in  view  of  the  design  of  modern 
interchanges. 

Subsection  3.  This  new  subsection  is  designed  to  assist  in  enforcing 
the  prohibitions. 

Subsection  4.  The  prohibitions  of  the  present  Act  do  not  apply 
in  a  city,  town  or  village  unless  the  Minister  so  directs.  The  new  sub- 
section reverses  the  procedure  so  that  the  prohibitions  will  apply  in  a  city, 
town  or  village  unless  the  Minister  makes  a  direction  to  the  contrary. 

Subsections  5,  6  and  7.     No  change  in  principle. 

Subsections.     Self-explanatory. 

Subsection  9.  The  right  to  compensation  has  been  extended  to  include 
certain  cases  where  there  has  been  some  doubt  as  to  the  right  to  com- 
pensation. 

Subsection  10.  The  procedure  for  determining  compensation  is  clari- 
fied. 

Subsections  11  and  12.     No  change  in  principle. 

Sections  37,  38,  39,  40,  41,  42  and  43.     No  change  in  principle. 
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Section  44.  The  new  section  eliminates  certain  provisions  which 
are  now  covered  by  The  Ontario  Municipal  Board  Act. 

Sections  45  to  86  inclusive.     No  change  in  principle. 

Section  87.  This  section  is  revised  to  make  the  procedure  in 
relation  to  municipally-controlled-access  roads  analogous  to  the  procedure 
relating  to  controlled-access  highways.  This  is  particularly  so  in  relation 
to  the  compensation  provision. 

Section  88 — Subsection  1.  This  subsection  makes  it  clear  that  a 
municipality  may  pass  by-laws  regulating  entrances  to  its  controlled-access 
roads. 

Subsections  2,  3,  4,  5,  6  and  7.  These  subsections  are  revised  to 
make  them  analogous  to  the  provisions  applicable  to  controlled-access 
highways. 

Sections  89  and  90.    No  change  in  principle. 

Section  91 — Subsections  1,  2,  3  and  4.    No  change  in  principle. 

Subsection  5.  This  subsection  eliminates  the  onus  placed  on  county 
road  superintendents,  under  the  present  practice. 

Subsection  6.    No  change  in  principle. 

Sections  92,  93,  94,  95,  96,  97,  98  and  99.    No  change  in  principle. 

Section  100.  This  section  revises  and  improves  the  procedure  for 
the  issuing  of  a  warrant  for  possession  of  lands  acquired  by  the  Minister. 
A  form  of  warrant  is  now  prescribed;  it  is  set  out  as  Form  1  of  the  Act. 

Section  101.     No  change  in  principle. 

Section  102.  Moneys  will  hereafter  be  placed  to  the  credit  of  the 
Highway  Reserve  Account  by  the  Lieutenant-Governor  in  Council  and 
moneys  will  hereafter  be  paid  out  of  the  Highway  Reserve  Account  up 
to  the  amount  authorized  by  the  Legislature. 
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No.  69 


1957 


BILL 

The  Highway  Improvement  Act,  1957 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  Ontario  Municipal  Board; 

(b)  "bridge"  means  public  bridge  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over,  under  or 
across  which  a  highway  passes; 

(c)  "construction"  includes  re-construction; 

(d)  "Department"  means  Department  of  Highways; 

(e)  "Deputy  Minister"  means  Deputy  Minister  of 
Highways; 

(/)  "highway"  means  a  common  or  public  highway 
or  any  part  thereof  and  includes  a  street,  bridge  and 
any  other  structure  incidental  thereto  and  any  part 
thereof; 

(g)  "land"  includes  any  estate,  term,  easement,  right  or 
interest  in,  to,  over  or  affecting  land; 

(k)   "maintenance"  includes  repair; 

(i)  "Minister"  means  Minister  of  Highways; 

(j)  "owner"  includes  a  mortgagee,  lessee,  tenant, 
occupant,  person  entitled  to  a  limited  estate  or 
interest,  and  a  guardian,  executor,  administrator  or 
trustee  in  whom  land  or  any  interest  therein  is  vested ; 

(k)  "regulations"  means  regulations  made  under  this 
Act; 
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(/)  "road"  has  the  same  meaning  as  highway; 

(m)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway; 

(»)  "roadway"  means  that  part  of  a  highway  designed 
or  intended  for  use  by  vehicular  traffic.  R.S.O. 
1950,  c.  166,  s.  1,  els.  (b-d),  (f-i);  c.  323,  s.  1,  els. 
(a,  e,  h),  amended. 


PART  I 


THE  KING  S  HIGHWAY 


Property 
vested  in 
Crown 


2.  All  property  acquired  under  this  Part  is  vested  in  the 
Crown  and  is  under  the  jurisdiction  and  control  of  the  Depart- 
ment.    R.S.O.  1950,  c.  166,  s.  65,  amended. 


Property 
may  be 
sold,  etc. 


Power  to 
enter  on 
land,  etc. 


3.  All  property  that  is  under  the  jurisdiction  and  control 
of  the  Department  may  be  leased,  sold  or  otherwise  disposed 
of  by  the  Minister.     R.S.O.  1950,  c.  166,  s.  71  (1),  amended. 

4.  The  Minister  or  any  person  authorized  by  him  may, 
without  the  consent  of  the  owner. 


(a)  enter  upon  and  use  any  land; 

(b)  alter  in  any  manner  any  natural  or  artificial  feature 
of  any  land; 

(c)  construct  and  use  roads  on,  to  or  from  any  land;  or 

(d)  place  upon  or  remove  from  any  land  any  substance 
or  structure, 

for  any  purpose  of  this  Part.     New. 

of^he'^KYng's      ^'  The  Lieutenant-Governor  in  Council  may  designate  a 
Highway       highway  or  proposed  highway  as  the  King's  Highway.    R.S.O. 
1950,  c.   166,  s.  64  (1),  amended. 

^r°acqu^ring  ^» — (1)  Where  the  Minister  desires  to  acquire  an  existing 
a  highway  highway,  he  shall  register  in  the  proper  registry  or  land  titles 
office  a  plan  and  description  of  the  highway  to  be  known  as 
Assumption  and  marked  "Assumption  Plan"  and  signed  by  himself,  or 
by  the  Deputy  Minister,  or  by  the  Director  of  Services,  or 
by  the  Superintendent  of  Properties,  or  by  the  Superintendent 
of  Surveys,  and  by  an  Ontario  land  surveyor  and  thereupon 
the  highway  vests  in  the  Crown,  and  the  Minister  forthwith 
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shall  give  notice  in  writing  of  such  vesting  to  anv  municipality 
concerned.  R.S.O.  1950,  c.  166,  s.  66  (1);  1956,  c.  28,  s.  11  (1), 
amended. 

(2)  The  Minister  may,  before  registering  an  Assumption  Preliminary 
Plan,  register  in  the  proper  registry  or  land  titles  office  a  ^i^flJ"'^""" 
preliminary  plan  of  the  highway  to  be  known  as  and  marked 
"Preliminary  Assumption  Plan"  and  signed  by  himself,  or 
by  the  Deputy  Minister,  or  by  the  Director  of  Services,  or 
by  the  Superintendent  of  Properties,  or  by  the  Superintendent 
of  Surveys,  and  by  an  Ontario  land  surveyor,  and  such 
Preliminary  Assumption  Plan  when  registered  has  the  same 
force  and  effect  as  an  Assumption  Plan  registered  under 
subsection  1,  but  an  Assumption  Plan  of  the  highway  shall 
thereafter  be  registered  under  subsection  1.  R.S.O.  1950, 
c.  166,  s.  66  (3);  1956,  c.  28,  s.  11  (2),  amended. 

7. — (1)  The  Minister  may,  in  the  name  of  Her  Majesty,  Land  may 
acquire  by  purchase,  lease  or  otherwise  or  may,  without  the  or  expro-*** 
consent  of  the  owner,  expropriate  any  land  for  the  purposes  p"^*®'^ 
of  this  Part  or  for  making  compensation  in  whole  or  in  part 
to  any  person  under  this  Part.     R.S.O.  1950,  c.  166,  s.  68, 
amended. 

(2)  Where  the  Minister  desires  to  expropriate  land  under  Procedure 
this  section,  he  shall  register  in  the  proper  registry  or  land  priation 
titles  office  a  plan  and  description  of  the  land  marked  "Land  ^ 
Plan"  and  signed  by  himself,  or  by  the  Deputy  Minister, 

or  by  the  Director  of  Services,  or  by  the  Superintendent  of 
Properties,  or  by  the  Superintendent  of  Surveys,  and  by  an 
Ontario  land  surveyor  and  thereupon  the  land  vests  in  the 
Crown. 

(3)  Where  the  land  is  required  for  a  limited  time  only  or  where  land 
only  a  limited  estate,  right  or  interest  therein  is  required,  therequiredy  ^ 
plan  and  description  so  registered  shall  indicate,  by  appropriate  ®*'^- 
words  thereon,  that  the  land  is  taken  for  such  limited  time  only 

or  that  only  such  limited  estate,  right  or  interest  therein  is 
taken,  and  by  the  registration  in  such  case  the  land  for  such 
limited  time  or  such  limited  estate,  right  or  interest  therein 
vests  in  the  Crown. 

(4)  Where  the  Minister  is  of  opinion  that  he  can  obtain  Power  to^^ 
the  whole  of  a  lot  or  parcel  of  land  at  a  more  reasonable  price  ioj;^when 
or  to  greater  advantage  than  by  acquiring  a  part  thereof  required 
only,  he  may  expropriate  the  whole  of  the  lot  or  parcel  and 

also  any   right-of-way  thereto.  New. 

8.  In    case   of   any   omission,    misstatment   or   erroneous  correction 
description  in  any  plan  or  description  registered  under  this 
Part,  the  Minister  may  register  in  the  proper  registry  or  land 
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titles  office  a  plan  or  description  replacing  or  amending  such 
original  plan  or  description  and  signed  by  himself,  or  by  the 
Deputy  Minister,  or  by  the  Director  of  Services,  or  by  the 
Superintendent  of  Properties,  or  by  the  Superintendent  of 
Surveys,  and  by  an  Ontario  land  surveyor  and  a  plan  registered 
under  this  section  shall  be  marked  to  show  the  nature  of  the 
replacement  or  amendment  and  is  of  the  same  force  and  effect 
as  and  is  in  substitution  for  the  original  plan  or  description  to 
the  extent  that  such  plan  or  description  is  replaced  or  amended 
thereby.     R.S.O.  1950,  c.  166,  s.  72  (4),  amended. 

yf*pian**and  ®»  Where  a  plan  and  description  purporting  to  be  signed 
descriptions  \^y  ^y^y  q{  ^\^q  persons  authorized  so  to  do  is  registered  under 
this  Part,  it  shall  be  deemed  to  have  been  registered  by  the 
direction  and  authority  of  the  Minister  and  as  indicating  that 
in  the  opinion  of  the  Minister  the  highway  described  or  the 
land  described  is  necessary  for  the  purposes  of  this  Part, 
and  the  plan  and  description  shall  not  be  called  in  question 
except  by  the  Minister  or  by  a  person  authorized  by  the 
Minister.     New. 


Notice  to 
be  given 
to  owner 


10. — (1)  Where  any  of  the  powers  conferred  by  section  4 
or  7  have  been  exercised,  the  Minister  shall,  within  sixty 
days  thereafter,  give  notice  to  the  owner, 


(a)  if  the  owner  is  known  and  his  residence  is  known, 
by  serving  upon  or  by  mailing  by  registered  letter 
addressed  to  him  at  his  last  known  place  of  residence 
a  notice  describing  the  land  affected  and  the  power 
exercised  and  stating  that  every  person  having  any 
claim  to  compensation  must  file  the  claim  in  the 
office  of  the  Minister  within  six  months  after  the 
date  of  the  notice,  or,  in  the  case  of  land  injuriously 
aflfected,  within  six  months  after  the  injury  com- 
plained of,  or,  in  the  case  of  a  continuing  injury, 
within  one  year  from  the  time  when  the  injury 
began  or  became  known  to  him;  or 

(&)  if  the  owner  is  unknown  or  his  place  of  residence  is 
unknown,  by  the  publication  of  a  similar  notice  once 
a  week  for  at  least  three  weeks  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  land  affected  is  situate. 

notic^* given  ^^^  Where  notice  has  been  given  under  subsection  1,  a 
claim  for  compensation  shall  be  made  within  the  time  limited 
by  the  notice. 


Where  no 
notice  given 


(3)  Where  no  notice  has  been  given  under  subsection  1, 
a  claim  for  compensation  may  be  made  at  any  time  by  giving 
notice  thereof  to  the  Minister,  and   the  provisions  of  this 
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Part  with  respect  to  the  fixing,  payment  and  application  of 
compensation  apply  thereto.     New. 

11.— -(1)  The  Minister  shall  make  due  compensation  to  the  R'ght  to 
owner  of  land  for  any  damage  necessarily  resulting  from  the  ti^S "*""*" 
exercise  of  any  of  the  powers  conferred  by  section  4  or  7, 
beyond  any  advantage  that  the  owner  may  derive  from  the 
contemplated  work.     New. 

(2)  Every  such  claim  for  compensation  not  agreed  upon  Determina- 
by  the  Minister  and  the  claimant  shall  be  determined  by  thecomp^/nsa- 
Board  and  not  otherwise,  and  The  Ontario  Municipal  Board^^^^ 
Act,  except  section  98,  applies  so  far  as  is  practicable  to  every  c.'262' 
such    claim    that   is   referred    to   the    Board.     R.S.O.    1950, 

c.  166,  s.  91  (1),  amended. 

(3)  The  Minister  or  the  claimant  may,  with  leave  of  the  Appeal  to 
Court  of  Appeal,  appeal  to  that  court  from  any  determination  Appeii^' 
or  order  of  the  Board  as  to  compensation  under  this  Part. 

1953,  c.  45,  s.  2,  part. 

(4)  Application  for  leave  to  appeal  shall  be  made  within  Time  for 
thirty  days  after  the  date  of  the  determination  or  order  of*'"'®*' 
the  Board  and  the  rules  of  court  as  to  court  vacations  apply. 

New. 

(5)  The  leave  may  be  granted  on  such  terms  as  to  the  Terms 
appellant   giving   security    for   costs   and   otherwise   as   the 
court  deems  just.     1953,  c.  45,  s.  2,  part. 

(6)  Subject   to  subsection  4,   the  practice  and  procedure  procedure 
as  to  the  appeal  and  incidental  thereto  are  the  same  mutatis 
mutandis  as  upon  an  appeal  from  a  county  court.     1953,  c.  45, 

s.  2,  part,  amended. 

12, — (1)  The  compensation  agreed   upon  or  determined  character 
under  section  11  stands  in  the  stead  of  the  land  concerned,  sation 
and   any  claim   to  or  encumbrance  on  such  land  shall,  as 
respects  the  Crown,  be  converted  into  a  claim  to  or  upon  the 
compensation  and  no  longer  affects  such  land. 

(2)  If  the  compensation  agreed  upon  or  determined  under  Payment  of 
section  1 1  does  not  exceed  $200,  it  may  be  paid  to  the  person  tion  under 
who  may  convey  the  land  or  agree  as  to  the  compensation  *^°° 
without  the  giving  of  notice   to  any  other  person,   saving 
always  the  rights  of  any  other  person  to  the  compensation  as 
against  the  person  receiving  it.     New. 

13.— (1)  Where  at  any  time  before  compensation  for  land  ^iK^'^'^t'^o 
expropriated    has   been   agreed    upon   or   determined    under  ajjandon^^^ 
section   11  the  land  or  any  part  thereof  is  found  to  be  un- priated 
necessary  for  the  purposes  of  this  Part  or  if  it  is  found  that 
a  more  limited  estate  or  interest  therein  only  is  required,  the 
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Minister  may,  by  a  writing  signed  by  himself,  or  by  the  Deputy 
Minister,  or  by  the  Director  of  Services,  or  by  the  Super- 
intendent of  Properties,  or  by  the  Superintendent  of  Surveys, 
and  registered  in  the  proper  registry  or  land  titles  office, 
declare  that  the  land  or  such  part  thereof  is  not  required 
and  is  abandoned  by  the  Crown  or  that  it  is  intended  to  retain 
only  such  limited  estate  or  interest  as  is  mentioned  in  the 
writing,  and  thereupon, 

(a)  the  land  declared  to  be  abandoned  revests  in  the 
person  from  whom  it  was  expropriated  and  those 
entitled  to  claim  under  him;  or 

(b)  in  the  event  of  a  limited  estate  or  interest  being 
retained  by  the  Crown,  the  land  so  revests  subject 
to  such  limited  estate  or  interest. 

S)Sen-^°"        (2)  Where  part  only  of  the  land  or  all  of  it  except  the 
sation  limited  estate  or  interest  therein  is  abandoned,  the  fact  of 

such  abandonment  and  the  damage,  if  any,  sustained  in 
consequence  of  that  which  is  abandoned  having  been  expro- 
priated and  all  the  other  circumstances  of  the  case  shall  be 
taken  into  account  in  determining  the  amount  to  be  paid  to 
a  person  claiming  compensation. 


Damages 
where 
abandon- 
ment 
complete 


(3)  Where  the  whole  of  the  land  is  abandoned,  the  person 
from  whom  it  was  expropriated  is  entitled  to  all  damages 
sustained  and  all  costs  incurred  by  him  in  consequence  of 
the  expropriation  and  abandonment,  and  the  amount  of  the 
damages  shall  be  determined  in  accordance  with  subsections 
2  to  6  of  section  11.     New. 


into'court  1** — (^)  ^^   ^"^  ^^^^   '"   which    the    Minister  deems   it 

advisable,  he  may,  without  an  order,  pay  the  compensation 
or  damages  into  the  office  of  the  Accountant  of  the  Supreme 
Court  with  interest  thereon  at  5  per  cent  for  six  months. 

oot^of^"*^  (2)  Upon  an  application  for  payment  out  of  court  of  com- 

oourt  pensation   or  damages   paid   into  court  under  subsection  1, 

a  judge  of  the  Supreme  Court  may  direct  that  such  notice 
of  the  application  be  given  by  publication  or  otherwise  as 
he  deems  proper  and  may  direct  the  trial  of  an  issue  or 
make  such  order  with  respect  to  the  payment  out  of  court  of 
compensation  or  damages  and  as  to  costs  as  he  deems  just. 

^f^inferest'^*  ^^^  If  an  order  is  obtained  under  subsection  2  in  less  than 
six  months  after  the  payment  of  the  compensation  or  damages 
into  court,  the  judge  may  direct  a  proportionate  part  of  the 
interest  to  be  returned  to  the  Minister. 


Where 
unborn 
issue,  etc., 
interested 


(4)  Where   unborn   issue   or   an   unascertained   person   or 
class  are  interested   in   the  compensation  or  damages,   the 
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judge  may  appoint  such  person  as  he  deems  proper  to  represent 
or  act  for  them  and  any  order  made  is  binding  on  them. 
New. 

15.  Every  person  who  is  claiming  compensation  or  damages  Minister 
under  this  Part  shall,  upon  demand  made  therefor  by  the  pk1-ticu?are™ 
Minister  or  any  person  authorized  by  him,   furnish  to  the 
Minister  a   true   statement  showing   the  particulars  of  his 
interest  in  the  land  concerned  and  of  the  claim  made  by  him. 

New. 

16.  Where   an   injury   to   land   alleged   to  be  injuriously  when  re- 
affected  by  the  exercise  of  any  of  the  powers  mentioned  in  crown  may 

.  •  »  1^  1  1-11  •  1  be  ordered 

section  4  or  7  may  be  removed  m  whole  or  m  part  by  an 
alteration  in  or  addition  to  any  work  to  which  this  Part 
applies  or  by  the  construction  of  any  additional  work  or  by 
the  abandonment  of  any  part  of  the  land  expropriated  or 
by  the  grant  of  any  land  or  easement,  and  if  the  Crown, 
before  the  compensation  is  agreed  upon  or  determined,  under- 
takes to  make  such  alteration  or  addition  or  to  construct 
such  additional  work  or  to  abandon  such  portion  of  the  land 
expropriated  or  to  grant  such  land  or  easement,  the  compensa- 
tion shall  be  determined  having  regard  to  such  undertaking, 
and  the  Board  shall  declare  that,  in  addition  to  any  compensa- 
tion determined,  the  claimant  is  entitled  to  have  such  alteration 
or  addition  made  or  such  additional  work  constructed  or  such 
portion  of  the  land  abandoned  or  such  grant  made  to  him. 
New. 

17. — (1)  Interest  at  the  rate  of  5  per  cent  per  annum  may  interest 
be  allowed  on  the  compensation  or  damages  from  the  time 
when  the  land  was  expropriated,  used  or  injuriously  affected, 
but  no  person  who  has  been  offered  in  writing  a  sum  equal 
to  or  greater  than  the  compensation  or  damages  shall  be 
allowed  interest  thereon  for  any  period  after  the  date  of  the 
offer. 

(2)  Where  the  Board  is  of  the  opinion  that  any  delay  inwhere^ 

determining  the  compensation  or  damages  is  attributable  in  may  be 

.  ,  •  1     1  . 1  A.-       withheld 

whole  or  in  part  to  the  person  entitled  to  the  compensation 

or  damages  or  any  part  of  it,  the  Board  may  refuse  to  allow 

him  interest  for  the  whole  or  any  part  of  the  time  for  which 

he  might  otherwise  be  entitled   to  interest,   or  may  allow 

interest  at  such  rate  less  than  5  per  cent  per  annum  as  appears 

just.     New. 

18.  The  Treasurer  of  Ontario  may  pay  out  of  the  Con- 1^^"^^^}  °f 
solidated   Revenue  Fund  to  any  person  any  sum  to  which  sa^tkm^^ 
he  is  entitled  under  this  Part  as  compensation,  damages  or  and  costs 
costs.     New. 
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19.  The  Minister  has,  within  the  limits  of  any  municipality 


Minister 
may  exercise 

powers  of      in  which  the  King's  Highway  is  situate,  all  the  powers  that 

municipality  •       i  i         i  ..... 

may  be  exercised  by  that  municipality  in  respect  of  its  high- 
ways. R.S.O.  1950,  c.  166,  s.  80  (1);  1956,  c.  28,  s.  17  (1), 
amended. 


Previous 
rights  and 
agreements 


20. — (1)  The  Minister  has  in  respect  of  the  King's  Highway 
all  the  rights,  powers,  benefits  and  advantages  conferred  by 
by-law  or  agreement  or  otherwise  upon  the  municipality  that 
had  jurisdiction  and  control  of  the  highway  before  the  high- 
way was  vested  in  the  Crown,  and  the  Crown  may  sue  thereon 
in  the  same  manner  and  to  the  same  extent  as  the  munici- 
pality might  have  done  if  the  highway  had  not  vested  in  the 
Crown.  R.S.O.  1950,  c.  166,  s.  80  (2);  1956,  c.  28,  s.  17  (2), 
amended. 


Right  of 
Minister 
to  copies  of 
by-laws,  etc. 


Intersecting 
highways 


(2)  The  Minister  is  entitled  to  a  copy  of  any  such  by-law 
or  agreement  from  the  municipality  and  has  the  right  to 
inquire  into  and  ascertain  full  particulars  concerning  any 
such  by-law  or  agreement.  R.S.O.  1950,  c.  166,  s.  80  (3); 
1956,  c.  28,  s.  17  (3),  amended. 

21.  Where  the  King's  Highway  intersects  a  highway  that 
is  not  the  King's  Highway,  the  continuation  of  the  King's 
Highway  to  its  full  width  across  the  highway  so  intersected 
is  the  King's  Highway.  R.S.O.  1950,  c.  166,  s.  66  (2),  amended. 


Continuing 
King's 
Highway 
through 
city,  town 
or  village 


R.S.O.  1950, 
c.  243 


22. — (1)  Where  it  is  deemed  by  the  Minister  that  a 
highway  in  a  city,  town  or  village  should  be  constructed  as 
a  connecting  link  between  parts  of  the  King's  Highway  or 
as  an  extension  of  the  King's  Highway,  the  Minister  may 
designate  such  highway  as  a  connecting  link  or  as  an  extension, 
as  the  case  may  be,  to  be  constructed  by  the  city,  town  or 
village,  and  the  council  of  the  city,  town  or  village  may  pass 
by-laws  for  issuing  and  may  issue  debentures  under  The 
Municipal  Act  to  be  payable  in  such  period  as  the  Minister 
approves,  but  not  exceeding  twenty  years  from  the  time  or 
times  when  the  debentures  are  issued,  for  an  amount  suffi- 
cient to  pay  the  municipality's  share  of  the  cost  of  the  con- 
struction of  such  highway,  but  it  is  not  necessary  for  the 
council  to  obtain  the  assent  of  the  electors  to  any  such  by-law 
for  the  issue  of  debentures  or  to  observe  the  formalities  in 
relation  thereto  prescribed  b>'  The  Municipal  Act.  R.S.O. 
1950,  c.  166,  s.  78  (3);  1956,  c.  28,  s.  15  (2),  amended. 


Idem 


R.S.O.  1960. 
c.  215 


(2)  Work  required  to  be  constructed  under  subsection  1 
may  be  undertaken  as  a  local  improvement  under  The  Local 
Improvement  Act  and  in  that  case  the  council  may  by  by-law 
fix  the  proportion  of  the  cost  of  the  work  to  be  borne  by  the 
municipality  at  large  as  the  council  deems  proper.  R.S.O. 
1950,  c.  166,  s.  78  (4). 


69 


(3)  The  Minister  and  the  council  of  a  town,  not  being  a  Agreement 
separated  town,  or  of  a  village  may  enter  into  an  agreement '°*  ""^"^ 
for  the  construction  and  maintenance  therein  by  the  muni 
cipahty  or  by  the  Department  of  the  highway  designated 

under  subsection  1.     R.S.O.  1950,  c.  166,  s.  78  (5),  amended. 

(4)  The  Minister  and  the  council  of  a  city  or  of  a  separated  idem 
town    may   enter   into   an   agreement   for   the   construction  slSa't^Jj 
therein  by  the  municipality  or  by  the  Department  of  the''^^"^ 
highway  designated  under  subsection  1.     1955,  c.  28,  s.  4  (1) 
amended.  '    '      '    ' 


(5)  An  agreement  under  subsection  3  or  4  may  provide  Cost  of 
that  a  proportion  of  the  cost  of  the  work  shall  be  paid  out'^'"''' 
of  the  moneys  appropriated  therefor  by  the  Legislature  and 
that  the  remainder  shall   be   borne  and   paid   by  the  city, 
town  or  village,  but  the  proportion  to  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  shall  not  exceed, 

(a)  in  the  case  of  a  town,  not  being  a  separated  town, 
or  of  a  village  having  a  population  of  not  more  than 
2,500,  a  sum  equal  to  the  cost  of  construction  of  a 
roadway  of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet  and  of  the  maintenance  of  a  road- 
way of  a  width  of  not  more  than  48  feet; 

(b)  in  the  case  of  a  town,  not  being  a  separated  town,  or 
of  a  village  having  a  population  of  more  than  2,500, 
a  sum  equal  to  50  per  cent  of  the  cost  of  the  con- 
struction of  a  roadway  of  a  width  of  not  less  than 
22  feet  and  not  more  than  48  feet  and  of  the  main- 
tenance of  a  roadway  of  a  width  of  not  more  than 
48  feet;  and 

(c)  in  the  case  of  a  city  or  separated  town,  a  sum  equal 
to  50  per  cent  of  the  cost  of  the  construction  of  a 
roadway  of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet.  1955,  c.  28,  s.  4  (2);  1956,  c.  28, 
s.  15  (3),  amended. 

(6)  For  the   purposes  of  agreements  entered   into  under  petermina- 
subsections  3  and  4,  the  owner's  share  of  the  cost  of  local  of'work'^^ 
improvements  shall  not  be  included  in  the  cost  of  the  work 

nor  may  any  other  contribution  received  from  any  source  be 
so  included  without  the  consent  of  the  Minister.     New. 

(7)  A  highway  does  not  by  reason  of  its  having  been  con- Jurisdiction 
structed  or  maintained  under  this  section  become  the  property 

of  the  Crown,  but  every  such  highway  remains  under  the 
jurisdiction  and  control  of  the  municipality  in  which  it  is 
situate.     R.S.O.  1950,  c.  166,  s.  78  (7),  amended. 
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23. — (1)  The  Ministeir  and  a  municipality  in  which  a  part 


Agreement 
for  con- 
struction of    of  the  King's  Highway  is  situate  or  an  owner  of  land  adjoin- 

width  of        ing  a  part  of  the  King's  Highway  may  enter  into  an  agreement 

way        j-^^  ^j^^  construction  of  a  roadway  of  a  greater  width  or  with 

different  specifications  than  those  for  the  remainder  of  the 

roadway,  and  the  Department  may  construct  the  roadway 

accordingly.     R.S.O.  1950,  c.  166,  s.  88  (1),  amended. 


of*8pec1a1°^*^       (2)  The  additional  cost  entailed  under  such  an  agreement 
work  ^.Q  jjg  borne  by  a  municipality  may  be  raised  by  a  special  tax 

or  by  the  issue  of  debentures  under  The  Local  Improvement 
cc"^2i5'^243*  -^^^  ^^  ^y  ^^^  issue  of  debentures  under  The  Municipal  Act, 
and  debentures  issued  under  either  Act  shall  be  payable 
within  a  period  not  exceeding  twenty  years  from  the  date 
of  the  debentures,  but  it  is  not  necessary  to  obtain  the  assent 
of  the  electors  to  any  by-law  for  the  issue  of  such  debentures 
under  The  Municipal  Act  or  to  observe  any  of  the  provisions 
of  The  Local  Improvement  Act  with  respect  to  the  undertaking 
of  works  as  local  improvements.     R.S.O.  1950,  c.  166,  s.  88  (2). 


Grading 
approaches 
to  King's 
Highway 


24. — (1)  Where  the  Minister  or  a  person  authorized  by 
him  deems  it  advisable  to  change  the  grade  or  make  other 
alterations  upon  a  highway  intersecting  or  affording  access 
to  the  King's  Highway  or  giving  access  to  private  property, 
the  cost  of  the  changes  so  made  shall  be  deemed  to  be  part 
of  the  cost  of  the  construction  of  the  King's  Highway. 


Consent  to 
closing  of 
highway 
connecting 
with  King's 
Highway 


(2)  A  municipality  shall  not  open,  close  or  divert  any 
highway  or  road  allowance  entering  or  touching  upon  or 
giving  access  to  the  King's  Highway  without  the  consent  of 
the  Lieutenant-Governor  in  Council.  R.S.O.  1950,  c.  166, 
s.  84,  amended. 


Drainage  of       25. — (1)  The  Minister  or  a  person  authorized  by  him  may 

the  King's       .    .   .  ^    \  %.  ,  a  <■  i 

Highway        mitiate  and   carry  out  proceedmgs  under  any  Act  tor  the 

purpose  of  procuring  proper  drainage  for  the  King's  Highway, 

and  the  Minister  or  such  authorized  person  has  authority  to 

file  notices  and  declarations  as  owner  with  the  clerk  of  the 

local  municipality  or  municipalities,  or  may  receive  notices 

where  any  other  person  is  the  initiating  party,  in  accordance 

with  the  procedure  prescribed  in  the  Act,  but  no  drainage 

works  shall  be  constructed  upon  the  King's  Highway  under 

any  Act  without  the  consent  of  the  Minster  or  such  authorized 

person.     R.S.O.  1950,  c.   166,  s.  90  (1);  1956,  c.  28,  s.  22, 

amended. 


Drainage 
engineer 
for  De- 
partment 


(2)  The  Minister  may  from  time  to  time  designate  one  or 
more  engineers  of  the  Department  to  be  the  engineer  or 
engineers  authorized  to  carry  out  the  provisions  of  any  Act 
for  the  purpose  of  procuring  proper  drainage  for  the  King's 
Highway  or  other  property  under  the  control  of  the  Depart- 
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ment,  and  every  engineer  so  designated  has  for  such  purpose 
all  the  powers  and  shall  perform  all  the  duties  on  behalf 
of  the  Department  required  of  an  engineer  appointed  by  a 
municipality.     R.S.O.  1950,  c.  166,  s.  90  (2),  amended.  ' 

26.  The  Minister  may  construct,  maintain  and  operate  Construction 
such  works  as  he  deems  necessary  or  expedient  for  the  purposes  °^  ^°'^'^" 
of  this  Part  and  he  and  any  person,  including  a  municipality 
or    local    board    thereof,    ma\'   enter   into   agreements   with 
respect  to  any  such  works.     R.S.O.  1950,  c.  166,  s.  89,  amended. 

27. — (1)  While    a   work   authorized    by    this    Part   is   in  Closing 
progress,  the  Minister  or  a  person  authorized  by  him  mayS^^rlmc 
close  to  traffic  the  King's  Highway  on  which  the  work  is  being 
done  for  such  time  as  the  Minister  or  such  person,  as  the  case 
may  be,  deems  necessary.     R.S.O.   1950,  c.   166,  s.  79  (1), 
part,  amended. 

(2)  While    the    King's   Highway    is   so   closed    to   traffic,  ^^^®^**''^® 
the  Department  shall  provide  and  keep  in  repair  an  alternative  during  work 
route  for  traffic  and  for  property  owners  who  cannot  obtain 

access  to  their  property  by  reason  of  such  closing,  or  the 
Minister  and  a  municipality  may  enter  into  an  agreement  for 
that  purpose  or  the  Minister  may  make  a  grant  to  a  munici- 
pality for  that  purpose,  and  any  such  expenditure  or  grant 
shall  be  apportioned  as  a  part  of  the  cost  of  the  work  in 
progress  on  the  King's  Highway  by  reason  of  which  the  alter- 
native route  is  necessary.  R.S.O.  1950,  c.  166,  s.  79  (3); 
1956,  c.  28,  s.  16  (2),  amended. 

(3)  While    the    King's    Highway    is   so   closed    to    traffic,  Barricades 
the  Minister  or  a  person  authorized  by  him  shall  protect  it 

by  erecting  or  causing  to  be  erected  at  each  end  of  it,  and 
wherever  an  alternative  route  deviates  from  it,  a  barricade 
upon  which  a  red  light  shall  be  exposed  and  kept  burning 
continuously  from  sunset  until  sunrise  and  at  such  points 
shall  put  up  a  detour  sign  indicating  the  alternative  route 
and  containing  a  notice  that  the  highway  is  closed  to  traffic. 
Neiv. 

(4)  Every   person    using   the    King's   Highwa\'   closed    toN^o^Crown 
traffic  in  accordance  with   this  section  does  so  at  his  own 

risk  and  the  Crown  is  not  liable  for  any  damage  sustained 
by  a  person  using  the  King's  Highway  so  closed  to  traffic. 
R.S.O.  1950,  c.  166,  s.  79  (1),  part,  amended. 

(5)  Every    person    who,    without    lawful    authority,    uses  Penalty 
the  King's  Highway  so  closed  to  traffic  while  it  is  protected 

in  accordance  with  subsection  3  or  who  removes  or  defaces 
any  barricade,  light,  detour  sign  or  notice  placed  thereon 
by  lawful  authority  is  guilty  of  an  ofTence  and  on  summary 
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conviction  is  liable  to  a  penalty  of  not  more  than  $50  and  is 
also  liable  to  the  Crown  for  any  damage  or  injury  occasioned 
by  such  wrongful  use,  removal  or  defacement.  R.S.O.  1950, 
c.  166,  s.  79  (2);  1956,  c.  28,  s.  16  (1),  amended. 

Closing  28, — (1)  The  Lieutenant-Governor  in  Council  may  direct 

that  any  part  of  the  King's  Highway  or  any  part  of  any  other 
highway  that  is  under  the  jurisdiction  and  control  of  the 
Department  may  be  closed. 

transfer  to  (2)  The  Lieutenant-Governor  in  Council  may  direct  that 
municipality  ^^^  ^^^^  ^f  ^j^^  King's  Highway  or  any  part  of  any  other 
highway  that  is  under  the  jurisdiction  and  control  of  the 
Department  shall  revert  to  the  road  authority  previously 
responsible  for  its  maintenance  or  be  transferred  to  the 
municipality  within  which  it  is  situate,  and  it  shall  be  vested 
in  and  be  under  the  jurisdiction  and  control  of  the  road 
authority  to  which  it  so  reverts  or  the  municipality  to  which 
it  is  so  transferred  on  and  after  the  day  named  by  the  Lieu- 
tenant-Governor in  Council.     1956,  c.  28,  s.  12,  amended. 


Designation 
revoked 


(3)  Where  the  Lieutenant-Governor  in  Council  directs  the 
reversion  or  transfer  of  a  highway  under  subsection  2,  any 
designation  of  the  highway  as  the  King's  Highway  or  as  a 
secondary  highway  is  revoked  on  the  day  named  by  the 
Lieutenant-Governor  in  Council  under  subsection  2.     New. 


Planting 
trees 


29. — (1)  The  Department  may  plant  trees  upon  the  King's 
Highway  and  the  cost  thereof  shall  be  part  of  the  cost  of 
its  maintenance.     R.S.O.  1950,  c.  166,  s.  83  (1),  amended. 


Cutting, 
etc. 


(2)  No  person,  including  a  municipality  and  a  local  board 
thereof,  shall  injure,  destroy,  cut  or  prune  any  tree  within 
the  limits  of  the  King's  Highway  without  first  obtaining 
the  consent  in  writing  of  the  Minister  or  a  person  authorized 
by  him.     R.S.O.  1950,  c.  166,  s.  83  (2),  amended. 


Penalty 


Bonus  for 

planting 

trees 


(3)  Every  person  who  contravenes  subsection  2  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  less  than  $10  per  tree  and  not  more  than  $100  per  tree 
and  is  also  liable  for  any  damage  occasioned  by  the  injuring, 
destroying,  cutting  or  pruning.     1955,  c.  28,  s.  5,  amended. 

(4)  The  Department  may  pay  an  amount  not  exceeding 
75  cents  for  each  elm,  maple  or  other  tree  of  a  species  approved 
by  the  Department  planted  on  land  adjoining  the  King's 
Highway  in  accordance  with  the  conditions  of  a  permit  issued 
therefor  by  the  Minister.  R.S.O.  1950,  c.  166,  s.  83  (3); 
1956,  c.  28,  s.  19  (1),  amended. 
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(5)  The  amounts  paid  under  subsection  4  shall  be  chargeable  Bonus 

to  the  moneys  appropriated  therefor  by  the  Legislature  and  °^*'''®*"® 
are  payable  upon  a  certificate  of  an  engineer  of  the  Department 
giving  the  name  of  the  person  entitled,  the  number  of  trees  of 
each  species  planted  and  the  amount  to  which  the  person  is 
entitled  and  certifying  that  the  trees  have  been  planted  for  a 
period  of  three  years  and  that  they  are  alive,  healthy  and  of 
good  form  and  were  planted  in  accordance  with  the  conditions 
of  the  permit  granted  therefor  by  the  Minister.  R.S.O.  1950 
c.  166,  s.  83  (4);  1952  (2nd  Sess.),  c.  2,  s.  19;  1956,  c.  28*, 
s.  19  (2),  amended. 

(6)  The  Minister  may  agree  with  the  owners  of  property  Agreements 
adjoining  the  King's  Highway  with  respect  to  the  moving, '"®  ^®°*^®^ 
removal  or  construction  of  a  wire  or  other  type  of  fence  along 

the  King's  Highway  and  may  pay  the  owner  therefor. 

(7)  Subject  to  the  payment  of  such  compensation  as  may  Removal  of 
be  agreed  upon  or  as  may  be  determined  in  the  manner  pro-  °  "^°  °^ 
vided  by  section  11,  the  Minister  may  direct  the  owner  of  any 

tree,  shrub,  bush,  hedge,  fence,  signboard,  gasoline  pump, 
building  or  other  object  growing  or  standing  on  lands  adjacent 
to  the  King's  Highway  to  remove  it  where  in  his  opinion  the 
safety  or  convenience  of  the  travelling  public  so  requires  or 
where  in  his  opinion  it  might  cause  the  drifting  or  accumula- 
tion of  snow  or  be  injurious  to  the  highway.  R.S.O.  1950, 
c.  166,  s.  83  (5,  6),  amended. 

30. — (1)  Notwithstanding    anything    in    any    general    o^^terference 
special  Act,  no  person,  including  a  municipality  and  a  local  Highway 
board  thereof,  shall  obstruct  or  deposit  material  upon  or  take 
up  or  in  any  way  interfere  with  the  King's  Highway  except  in 
accordance  with  the  conditions  of  a  permit  issued  therefor  by 
the  Minister.    R.S.O.  1950,  c.  166,  s.  85  (1),  amended. 

(2)  Ever>'  person  who  contravenes  subsection  1  is  guilty  of  Penalty 
an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  less  than  $50  and  not  more  than  $1,000.    R.S.O.  1950, 
c.  166,  s.  85  (2),  amended. 

31.— (1)  The  Minister  may  make  regulations  prohibiting  Regulating 
or  regulating  the  use  of  the  King's  Highway  by  any  class  of 
vehicles  or  animals  and  may  impose  penalties  for  contraven- 
tion thereof,  but  no  such  regulation  has  any  force  or  effect 
until  approved  by  the  Lieutenant-Governor  in  Council  after 
notice  to  any  municipality  affected  thereby.  R.S.O.  1950, 
c.  166,  s.  86  (1),  amended. 

(2)  Every  person  who,  being  the  owner  or  having  the  care,  Horses.^^^^ 
custody  or  control  of  horses,  cattle,  swine,  sheep  or  goats,  on  highway 
suffers  or  permits  the  same  or  any  of  them  to  run  at  large 
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within  the  limits  of  the  King's  Highway  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty  of  not  more 
than  $5  for  every  such  animal  found  at  large  upon  the  highway, 
but  this  section  does  not  create  any  civil  liability  on  the  part 
of  the  owner  of  such  animal  for  damage  caused  to  the  pro- 
perty of  others  as  a  result  of  the  animal  running  at  large 
within  the  limits  of  the  King's  Highway.  R.S.O.  1950,  c.  166, 
s.  86  (3) ;  1956,  c.  28,  s.  20,  amended. 

32. — (1)  The  King's  Highway  shall  be  maintained  and 
kept  in  repair  by  the  Department  and  any  municipality  in 
which  any  part  of  the  King's  Highway  is  situate  is  relieved 
from  any  liability  therefor,  but  this  does  not  apply  to  any 
sidewalk  or  municipal  undertaking  or  work  constructed  or  in 
course  of  construction  by  a  municipality  or  which  a  munici- 
pality may  lawfully  do  or  construct  upon  the  highway,  and  the 
municipality  is  liable  for  want  of  repair  of  the  sidewalk, 
municipal  undertaking  or  work,  whether  the  same  be  the  result 
of  nonfeasance  or  misfeasance,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  like  work  constructed 
by  the  municipality.  R.S.O.  1950,  c.  166,  s.  87  (1);  1956, 
c.  28,  s.  21  (1). 

(2)  In  case  of  default  by  the  Department  to  keep  the  King's 
Highway  in  repair,  the  Crown  is  liable  for  all  damage  sustained 
by  any  person  by  reason  of  the  default,  and  the  amount 
recoverable  by  a  person  by  reason  of  the  default  may  be  agreed 
upon  with  the  Minister  before  or  after  the  commencement  of 
an  action  for  the  recovery  of  damages.  R.S.O.  1950,  c.  166, 
s.  87  (2);  1956,  c.  28,  s.  21  (2),  amended. 

of^feifce^etc  ^^^  ^°  action  shall  be  brought  against  the  Crown  for  the 
recovery  of  damages  caused  by  the  presence  or  absence  or 
insufficiency  of  any  wall,  fence,  guard  rail,  railing  or  barrier 
adjacent  to  or  in,  along  or  upon  the  King's  Highway  or  caused 
by  or  on  account  of  any  construction,  obstruction  or  erection 
or  any  situation,  arrangement  or  disposition  of  any  earth, 
rock,  tree  or  other  material  or  thing  adjacent  to  or  in,  along  or 
upon  the  King's  Highway  that  is  not  on  the  roadway.  R.S.O. 
1950,  c.  166,  s.  87  (3);  1956,  c.  28,  s.  21  (3),  amended. 

claim*  °^  ('*)  ^^  action  shall  be  brought  for  the  recovery  of  the 

damages  mentioned  in  subsection  2  unless  notice  in  writing 
of  the  claim  and  of  the  injury  complained  of  has  been  served 
upon  or  sent  by  registered  letter  to  the  Minister  within  ten 
days  after  the  happening  of  the  injury,  but  the  failure  to  give 
or  the  insufficiency  of  the  notice  is  not  a  bar  to  the  action  if  the 
judge  before  whom  the  action  is  tried  is  of  the  opinion  that 
there  is  reasonable  excuse  for  the  want  or  insufficiency  of  the 
notice  and  that  the  Crown  is  not  therebv  prejudiced  in  its 
defence.  R.S.O.  1950,  c.  166,  s.  87  (5,  6);  1956,  c.  28, 
s.  21  (4,  5). 


Liability 
for  damage 
in  case  of 
default 
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(5)  No  action  shall  be  brought  against  the  Crown  for  the  Limitation 
recovery  of  damages  occasioned  by  the  default  mentioned  in  °^  *°"°'^ 
subsection  2,  whether  the  want  of  repair  was  the  result  of 
nonfeasance   or   misfeasance,   after   the  expiration   of   three 
months  from  the  time  the  damage  was  sustained.     R.S.O. 

1950,  c.  166,  s.  87  (4),  amended. 

(6)  All  damages  and  costs  recovered  under  this  section  Judgment, 
and  any  amount  payable  as  the  result  of  an  agreement  in  °^  ^^^^ 
settlement  of  any  claim  for  damages  and  costs  that  has  been 
approved  of  in  writing  by  counsel  is  payable  in  the  same 
manner  as  in  the  case  of  a  judgment  recovered  against  the 
Crown  in  any  other  action.  R.S.O.  1950,  c.  166,  s.  87  (7), 
amended. 

(7)  In  any  action  against  the  Crown  under  this  section,  style  of 
the  defendant  shall  be  described  as  "Her  Majesty  the  Queen 

in  right  of  the  Province  of  Ontario,  represented  by  the  Minister  * 

of  Highways  for  the  Province  of  Ontario",  and  it  is  not  neces- 
sary to  proceed  by  petition  of  right  or  to  procure  the  fiat  of 
the  Lieutenant-Governor  or  the  consent  of  the  Attorney- 
General  before  commencing  the  action,  but  every  such  action 
may  be  instituted  and  carried  on  and  judgment  may  be 
given  thereon  in  the  same  manner  as  in  an  action  brought  by  a 
subject  of  Her  Majesty  against  another  subject.  R.S.O.  1950, 
c.  166,  s.  87  (8);  1956,'  c.  28,  s.  21  (6),  amended. 

(8)  Any  action  against  the  Crown  under  this  section  shall  ^^^1'^^° 
be  tried  by  a  judge  without  the  intervention  of  a  jury,  and  the  without 
trial   shall  take  place  in   the  county  in  which  the  default 
occurred.    R.S.O.  1950,  c.  166,  s.  87  (9);  1956,  c.  28,  s.  21  (7). 

(9)  The  liability  imposed  by  this  section  does  not  extend  Liability 

....         ,.  .....  ,  not  to 

to  a  case  in  which  a  municipality  having  jurisdiction  and  exceed^ 
control  over  the  highway  would  not  have  been  liable  for  the  municipality 
damage  sustained.    R.S.O.  1950,  c.  166,  s.  87  (10),  amended. 

33.— (1)  In  this  section,  "centre  point  of  an  intersection"  J^t*fJ"P™- 
is  the  point  where  the  centre  line  of  the  through  portion  of  the 
King's  Highway  meets  the  centre  line  of  or  the  centre  line 
of  the  prolongation  of  any  other  highway  that  intersects  or 
meets  the  King's  Highway. 

(2)  Notwithstanding  any  general  or  special  Act,  regulation,  King^^^ 
by-law  or  other  authority,  no  person  shall,  except  under  a  control  of 
permit  therefor  from  the  Minister, 

(a)  place,  erect  or  alter  any  building,  fence,  gasoline 
pump  or  other  structure  within  150  feet  of  any  limit 
of  the  King's  Highway  or  within  600  feet  of  the 
centre  point  of  an  intersection; 
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(b)  place  any  tree,  shrub  or  hedge  within  150  feet  of  any 
limit  of  the  King's  Highway  or  within  600  feet  of  the 
centre  point  of  an  intersection; 

(c)  display  any  sign,  notice  or  advertising  device, 
whether  it  contains  words  or  not,  other  than  one  sign 
not  more  than  two  feet  by  one  foot  in  size  displaying 
the  name  or  the  name  and  occupation  of  the  owner 
of  the  premises  to  which  it  is  affixed  or  the  name  of 
such  premises  within  one-quarter  mile  of  any  limit  of 
the  King's  Highway;  or 

(d)  use  any  land,  any  part  of  which  lies  within  one-half 
mile  of  any  limit  of  the  King's  Highway,  for  the 
purposes  of  a  shopping  centre,  stadium,  fair  ground, 
race  track,  drive-in  theatre  or  any  other  purpose 
that  causes  persons  to  congregate  in  large  numbers. 

zationiby"'        ^^^  ^^  person  shall  authorize  or  permit  any  act  prohibited 
others  by  subsection  2. 

Application  (4)  -pj^g  Minister  may  order  that  subsection  2  or  such 
clauses  thereof  as  he  may  specify  do  not  apply  within  the 
limits  of  any  city,  town  or  village  or  such  parts  thereof  as  he 
may  specify. 

^^*i°,l*"if^  (5)  The  Minister  may  give  notice  to  the  owner  of  any 
land  requirmg  him, 

(a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure,  or  any  tree, 
shrub  or  hedge  placed,  erected  or  altered;  or 

(b)  to  remove  therefrom  or  alter  thereon  any  sign,  notice, 
or  advertising  device  displayed, 

in  contravention  of  subsection  2. 

Service  of  (6)  Every  notice  given  under  subsection  5  shall  be  in  writing 

and  shall  be  served  personally  or  by  registered  letter  and  in  the 
case  of  service  by  registered  letter  shall  be  deemed  to  have  been 
received  on  the  second  day  following  the  mailing  thereof. 

cifrnpiy  with  ('^)  ^^ere  the  person  to  whom  notice  is  given  under  sub- 
notice  section  5  fails  to  comply  with  the  notice  within  thirty  days 
after  its  receipt,  the  Minister  may  in  writing  direct  any 
officer,  employee  or  agent  of  the  Department  to  enter  upon 
the  land  of  such  person  and  do  or  cause  to  be  done  whatever 
is  necessary  to  remove  or  alter  the  building,  fence,  gasoline 
pump  or  other  structure,  tree,  shrub,  hedge,  sign,  notice  or 
advertising  device  as  required  by  the  notice. 
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(8)  Every  person  who  contravenes  anv  of  the  provisions  Offence  and 
r        1  •         r.  1        f   •!  1       '  •  1  •  •  penalty 

of  subsection  2  or  who  tails  to  comply  with  a  notice  given 

under  subsection  5  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $10  and  not 
more  than  SI 00  for  a  first  offence  and  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $500  for  a  second  or  subsequent 
offence. 

(9)  Where  a  notice  given  under  subsection  5  has  been  com-  Compen- 
plied   with,   the   Minister  shall   make  due  compensation   to 

the  owner  of  the  land  if  the  building,  fence,  gasoline  pump 
or  other  structure,  tree,  shrub,  hedge,  sign,  notice  or  advertis- 
ing device  was  placed,  erected  or  altered,  as  the  case  may  be, 

(a)  before  the  24th  day  of  March,  1950,  and  in  com- 
pliance with  The  Highway  Improvement  Act  and  the^|-0-  ^^^'^. 
regulations  thereunder;  or 

{b)  before  the  day  on  which  the  King's  Highway  was 

so  designated  and  in  compliance  with  The  Highway  r.s.o.  1950, 
Improvement  Act;  or 

(c)  in  compliance  with  a  permit  therefor,  in  which 
case  the  making  of  compensation  is  subject  to  any 
provisions  of  such  permit. 

(10)  Every  claim  for  such  compensation  shall  be  determined  Procedure 
in  accordance  with  subsections  2  to  6  of  section  11. 

(11)  The  Minister  may  issue  permits  under  this  section  Permits 
in  such  form  and  upon  such  terms  and  conditions  as  he  deems 
proper,  and  may  in  his  discretion  cancel  any  such  permit  at 

any  time. 

(12)  The  Minister  may  prescribe  the  fee  to  be  paid  for  any  Fee 
permit  or  class  of  permit  under  this  section.     New. 


PART  II 

CONTROLLED-ACCESS  HIGHWAYS 

'  34.  The  Lieutenant-Governor  in  Council  may  designate  ControUed- 
any  part  of  the  King's  Highway  as  a  controlled -access  high- highway, 
way.     R.S.O.  1950,  c.  166,  s.  92  (2),  amended.  designation 


33. —  (1)   In  this  section,  "road"  includes  an  unopened  road  Jatkm'^^ 
allowance.     New. 

(2)  Subject  to  the  approval  of  the  Board,   the  Minister  Closing  of 
may  close  any  road,  other  than  a  highway  that  is  under  the  municipal 

roads 
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jurisdiction  and  control  of  the  Department,  that  intersects  or 
runs  into  a  controlled-access  highway.     R.S.O.  1950,  c.  166, 

s.  92  (3),  amended. 


Application 
for  approval 


(3)  The  Board  may  direct  that  notice  of  an  application 
for  approval  of  the  closing  of  a  road  under  this  section  shall 
be  given  at  such  time,  in  such  manner  and  to  such  persons, 
including  municipalities  and  local  boards  thereof,  as  the 
Board  determines,  and  may  further  direct  that  particulars  of 
claims  in  respect  of  land  injuriously  affected  by  the  closing 
and  particulars  of  objections  to  the  closing  shall  be  filed  with 
the  Board  and  the  Minister  within  such  time  as  the  Board 
directs.     R.S.O.   1950,  c.   166,  s.  92  (4),  amended. 


Powers  of 
Board 


(4)  Upon  the  hearing  of  the  application,  the  Board  may 
make  an  order  refusing  its  approval  or  granting  its  approval 
upon  such  terms  and  conditions  as  it  deems  proper.  R.S.O. 
1950,  c.  166,  s.  92  (6),  amended. 


Appeal 


(5)  The  Minister  or  any  person,  including  any  municipality 
or  local  board  thereof,  that  has  filed  particulars  of  a  claim  or 
objection  may,  with  leave  of  the  Court  of  Appeal,  appeal  to 
that  court  from  any  order  made  under  subsection  4,  and 
subsections  4  to  6  of  section  1 1  apply  mutatis  mutandis  thereto. 


Compensa- 
tion 


(6)  Upon  the  closing  of  a  road  in  accordance  with  an 
order  of  approval,  the  Minister  shall  make  due  compensation 
to  the  owner  of  land  injuriously  affected  by  the  closing  and 
every  claim  for  such  compensation  shall  be  determined 
in  accordance  with  subsections  2  to  6  of  section  11,  but  no 
claim  by  or  on  behalf  of  a  person  who  has  not  filed  particulars 
of  his  claim  within  the  time  directed  by  the  Board  under 
subsection  3  shall  be  allowed  except  by  leave  of  the  Board. 
New. 


Interpre- 
tation 


36. — (1)  In  this  section,  "centre  point  of  an  intersection" 
is  the  point  where  the  centre  line  of  the  through  portion  or 
portions  of  a  controlled-access  highway  meets  the  centre  line 
of  or  the  centre  line  of  the  prolongation  of  any  other  highway 
that  intersects  or  meets  the  controlled-access  highway.    New. 


ac°eM°"*'^  (2)  Notwithstanding  any  general  or  special  Act,  regulation, 

**on^rot^o^f      by-law  or  other  authority,  no  person  shall,  except  under  a 
permit  therefor  from  the  Minister, 

(a)  place,  erect  or  alter  any  building,  fence,  gasoline 
pump  or  other  structure  within  150  feet  of  any 
limit  of  a  controlled-access  highway  or  within  1,300 
feet  of  the  centre  point  of  an  intersection; 
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(b)  place  any  tree,  shrub  or  hedge  within  150  feet  of  any 
limit  of  a  controlled-access  highway  or  within  1,300 
feet  of  the  centre  point  of  an  intersection; 

(c)  sell,  offer  or  expose  for  sale  any  vegetables,  fruit  or 
other  produce  or  any  goods  or  merchandise  upon  or 
within  150  feet  of  any  limit  of  a  controlled-access 
highway  or  within  1,300  feet  of  the  centre  point  of 
an  intersection; 

(d)  place,  erect  or  alter  any  power  line,  pole  line  or  other 
transmission  line  within  one-quarter  mile  of  any 
limit  of  a  controlled-access  highway; 

(e)  display  any  sign,  notice  or  advertising  device, 
whether  it  contains  words  or  not,  other  than  one 
sign  not  more  than  two  feet  by  one  foot  in  size  dis- 
playing the  name  or  the  name  and  occupation  of  the 
owner  of  the  premises  to  which  it  is  affixed  or  the 
name  of  such  premises  within  one-quarter  mile  of 
any  limit  of  a  controlled-access  highway; 

(/)  use  any  land,  any  part  of  which  lies  within  one-half 
mile  of  any  limit  of  a  controlled-access  highway,  for 
the  purposes  of  a  shopping  centre,  stadium,  fair 
ground,  race  track,  drive-in  theatre  or  any  other 
purpose  that  causes  persons  to  congregate  in  large 
numbers;  or 

(g)  construct  or  use  any  private  road,  entranceway, 
gate,  or  other  structure  or  facility  as  a  means  of 
access  to  a  controlled-access  highway.  R.S.O.  1950, 
c.  166,  s.  93  (1),  amended. 

(3)  No  person  shall  authorize  or  permit  any  act  prohibited  No.authori-i 
by  subsection  2.    New.  o**^®"^ 

(4)  The   Minister  may  order  that  subsection   2  or  such  Application! ! 
clauses  thereof  as  he  may  specify  do  not  apply  within  the 

limits  of  any  city,  town  or  village  or  such  parts  thereof  as  he 
may  specify.    R.S.O.  1950,  c.  166,  s.  93  (2),  amended. 

(5)  The  Minister  may  give  notice  to  the  owner  of  any  land  N^Jf^e^to ^^ 
requiring  him, 

(a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure,  or  any  tree, 
shrub,  hedge,  power  line,  pole  line  or  other  transmis- 
sion line  placed,  erected  or  altered;  or 

(b)  to  remove  therefrom  or  alter  thereon  any  sign,  notice 
or  advertising  device  displayed ;  or 
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(c)  to  close  up  any  private  road,  entranceway,  gate  or 
other  structure  or  facility  constructed  or  maintained 
as  a  means  of  access  to  a  controUed-access  highway, 

in  contravention  of  subsection  2.     R.S.O.  1950,  c.  166,  s.  93 
(3,  4),  amended. 


Service  of 
notice 


(6)  Every  notice  given  under  subsection  5  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  letter, 
and  in  the  case  of  service  by  registered  letter  shall  be  deemed 
to  have  been  received  on  the  second  day  following  the  mailing 
thereof.    R.S.O.  1950,  c.  166,  s.  93  (5),  amended. 


Failure  to 
comply 
with  notice 


(7)  Where  the  person  to  whom  notice  is  given  under  sub- 
section 5  fails  to  comply  with  the  notice  within  thirty  days 
after  its  receipt,  the  Minister  may  in  writing  direct  any 
officer,  employee  or  agent  of  the  Department  to  enter  upon 
the  land  of  such  person  and  do  or  cause  to  be  done  whatever 
is  necessary  to  remove  or  alter  the  building,  fence,  gasoline 
pump  or  other  structure,  tree,  shrub,  hedge,  power  line,  pole 
line  or  other  transmission  line,  sign,  notice  or  advertising 
device,  or  to  close  up  the  private  road,  entranceway,  gate  or 
other  structure  or  facility  as  required  by  the  notice.  R.S.O. 
1950,  c.  166,  s.  93  (6),  amended. 


Offence  and 
penalty 


(8)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  2  or  who  fails  to  comply  with  a  notice  given 
under  subsection  5  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $10  and  not 
more  than  $100  for  a  first  offence  and  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $500  for  a  second  or  subsequent 
offence.     R.S.O.  1950,  c.  166,  s.  93  (9),  amended. 


Compen- 
sation 


(9)  Where  a  notice  given  under  subsection  5  has  been  com- 
plied with,  the  Minister  shall  make  due  compensation  to  the 
owner  of  the  land  if  the  building,  fence,  gasoline  pump  or  other 
structure,  tree,  shrub,  hedge,  power  line,  pole  line  or  other 
transmission  line,  sign,  notice  or  advertising  device,  private 
road,  entranceway,  gate  or  other  structure  or  facility  was 
placed,  erected,  altered,  constructed  or  used,  as  the  case  may 
be, 


R.S.O.  1937, 
0.  56 


(a)  before  the  24th  day  of  March,  1950,  and  in  compli- 
ance with  The  Highway  Improvement  Act  and  the 
regulations  thereunder;  or 


R.S.O.  1950, 
c.  166 


{h)  before  the  day  on  which  the  controlled-access  high- 
way was  so  designated  and  in  compliance  with  The 
Highway  Improvement  Act;  or 
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(c)  in  compliance  with  a  permit  therefor,  in  which  case 
the  making  of  compensation  is  subject  to  any  pro- 
visions of  such  permit.    1951,  c.  33,  s.  5  (1),  amended. 

(10)  Every  claim  for  such  compensation  shall  be  determined  Procedure __^ 
in  accordance  with  subsections  2  to  6  of  section  11.    New. 

(11)  The  Minister  may  issue  permits  under  this  section  in  Permits 
such  form  and  upon  such  terms  and  conditions  as  he  deems 
proper  and  may  in  his  discretion  cancel  any  such  permit  at 

any  time.     R.S.O.  1950,  c.  166,  s.  93  (7),  part,  amended. 

(12)  The  Minister  may  prescribe  the  fee  to  be  paid  for  any  ^ee 
permit  or  class  of  permit  under  this  section.     R.S.O.  1950, 

c.  166,  s.  93  (7),  part,  amended. 

37. — (1)  The  Minister  may  make  regulations  prohibiting  ReKuia-tjon 
or  regulating  the  use  of  controUed-access  highways  by  any  andianimais 
class  of  vehicles  or  animals. 

(2)  Every  person  who  contravenes  any  regulation  madeP^^^ity 
under  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $5  and  not 
more  than  $50.    R.S.O.  1950,  c.  166,  s.  94,  amended. 

38.  The  Minister  and  any  municipality  may  enter  into  Service  roads 
agreements  for  the  establishment,  construction  and  appor- 
tionment of  the  cost  of  roads  within  the  municipality  for 

the  purpose  of  providing  means  of  access  to  a  controlled- 
access  highway  at  a  point  where  access  is  permitted.  1955, 
c.  28,  s.  6. 

PART  III 

SECONDARY  HIGHWAYS 

39.  The  Lieutenant-Governor  in  Council  may  designate  Secondary 
the  highway  as  a  secondary'  highway'  and  thereupon  Part   I  designation; 
and  all  the  other  provisions  of  this  Act  and  the  regulations  de^gnation 
that  apply  to  the  King's  Highway  apply  mutatis  mutandis 

to  such  secondary  highway.     1956,  c.  28,  s.  9,  amended. 

PART  IV 

COUNTY  ROADS 

40.— (1)  A  county  may  by  by-law  adopt  a  plan  of  county  Es^tabUsh- 
road  construction  and  maintenance  and  establish  a  county  system 
road  system  by  designating  the  roads  in  any  municipality 
in  the  county  that  are  to  form  the  system  and  may  include 
in  the  system  such  boundary-line  roads  between  the  county 
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Oeneral  rate 


Application 
of  proceeds 
of  rate 


Amendment 


Consolidat- 
ing by-law 


Approval 


Vesting 
of  roads 
in  county 


and  any  other  county  or  between  the  county  and  a  city  or 
separated  town  as  may  be  agreed  upon  by  the  municipalities 
interested. 

(2)  The  by-law  shall  provide  for  the  levying  of  a  general 
annual  rate  upon  all  the  municipalities  in  the  county  not 
separated  therefrom  for  municipal  purposes  unless  the 
Minister  is  of  opinion  that  on  account  of  the  remoteness 
of  any  municipality  from  the  roads  in  the  county  road  system 
it  is  inequitable  that  the  rate  should  be  levied  in  such  muni- 
cipality, in  which  case  the  by-law  shall  exempt  such  muni- 
cipality accordingly,  but  the  representative  or  representatives 
in  the  county  council  of  a  municipality  so  exempt  shall  not 
vote  upon  a  by-law  passed  under  this  Part,  and  for  the 
purposes  of  section  44  the  equalized  assessment  of  a  munici- 
pality so  exempt  shall  not  be  included  in  ascertaining  the 
total  equalized  assessment  of  the  county. 

(3)  All  moneys  raised  under  the  by-law  shall  be  applied 
in  the  construction  and  maintenance  of  roads  in  the  county 
road  system  and  to  any  expenditure  properly  chargeable  to 
the  county  road  system  under  this  Part.  R.S.O.  1950,  c.  166, 
s.  11  (1-3),  amended. 

(4)  A  county  may,  by  by-law,  amend  a  by-law  passed  under 
this  section  in  any  manner,  including  the  addition  of  roads 
to,  or  the  removal  of  roads  from,  the  county  road  system. 
R.S.O.  1950,  c.  166,  s.  11  (17),  amended. 

(5)  A  county  may  by  by-law  consolidate  the  by-law  estab- 
lishing its  county  road  system  and  all  by-laws  amending  such 
by-law,  and  may  from  time  to  time  by  by-law  consolidate  any 
such  consolidating  by-law  and  all  by-laws  amending  such 
consolidating  by-law.     1954,  c.  34,  s.  1,  amended. 

(6)  Every  by-law  passed  under  this  section  shall  be  sub- 
mitted to  the  Minister  for  approval  by  the  Lieutenant- 
Governor  in  Council  and  the  Lieutenant-Governor  in  Council 
may  approve  the  by-law  in  whole  or  in  part  and  where  the 
by-law  is  approved  in  part  only,  it  shall  be  in  force  and 
take  effect  only  so  far  as  approved,  but  it  is  not  necessary 
for  the  county  to  pass  any  further  by-law  amending  the 
original  by-law  or  repealing  any  portion  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  so  approved  is  in 
force  and  has  effect  on  and  after  the  day  on  which  the  approval 
is  given.     R.S.O.  1950,  c.  166,  ss.  14,  15,  amended. 

(7)  Every  road  that  forms  part  of  a  county  road  system 
vests  in  the  county  and  is  under  the  jurisdiction  and  control 
of  the  county  on  and  after  the  day  on  which  the  by-law 
designating  the  road  is  approved  by  the  Lieutenant-Governor 
in  Council. 
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(8)  Every  road  that  is  removed  from  a  county  road  system  Revesting 
vests  in   the  local   municipality  in  which  it  is  situate  and  m  focal* 

is  under  the  jurisdiction  and  control  of  that  municipality '""'^*^*''^**^ 
on  and  after  the  day  on  which  the  by-law  removing  the  road 
is  approved  by  the  Lieutenant-Governor  in  Council.     New. 

(9)  Where   the   Minister  is  of  opinion   that  a  road   that  Revocation 
forms  part  of  a  county  road  system  is  not  of  sufficient  j^^.  "^  ^pp''^'"*! 
portance  to  be  constructed  and  maintained  as  part  of  the 
system,  the  Lieutenant-Governor  in  Council  may  revoke  the 
approval  of  the  designation  of  such  road  as  part  of  the  system, 

and  such  road  thereupon  vests  in  the  local  municipality  in 
which  it  is  situate.     R.S.O.  1950,  c.  166,  s.  16,  amended. 

41. — (1)  Where  a  county  road  system  is  established  under  County  road 
this  Part,  the  county  council  shall  appoint  by  by-law  three  *^°™'°*"^ 
or  five  persons  who  are  residents  of  the  county,  but  who 
need  not  be  members  of  the  council,  who  shall  constitute  a 
committee  to  direct  the  work  to  be  done  on  the  county  road 
system. 

(2)  W^here  the  committee  consists  of  three  members,  one  Term  of 
member  shall  be  appointed  and  hold  office  for  a  term  of  three  °   °* 
years,  one  member  shall  be  appointed  and  hold  office  for  a 

term  of  two  years  and  one  member  shall  be  appointed  and 
hold  office  for  a  term  of  one  year,  and  thereafter  each  member 
shall  be  appointed  and  hold  office  for  a  term  of  three  years, 
and  where  the  committee  consists  of  five  members,  one 
member  shall  be  appointed  and  hold  office  for  a  term  of  five 
years,  one  member  shall  be  appointed  and  hold  office  for  a 
term  of  four  years,  one  member  shall  be  appointed  and  hold 
office  for  a  term  of  three  years,  one  member  shall  be  appointed 
and  hold  office  for  a  term  of  two  years  and  one  member  shall 
be  appointed  and  hold  office  for  a  term  of  one  year,  and  there- 
after each  member  shall  be  appointed  and  hold  office  for  a 
term  of  five  years. 

(3)  A  member  of  the  committee  is  eligible  for  re-appoint- Re-appoint- 

.  ,  ,  .  c     rr  ment 

ment  upon  the  expiry  of  his  term  ot  omce. 

(4)  A  member  of  the  committee  may  be  removed  by  a  vote  JJ^^^J^'ce 
of  two-thirds  of  the  members  of  the  county  council  present 

and  voting  thereon  at  a  regular  meeting  of  the  council. 

(5)  Where  a  member  of  the  committee  is  so  removed  or  Vacancies 
dies  or  resigns  his  office,  the  county  council  may  appoint 

some  other  person  to  fill  the  vacancy  for  the  remainder  of 
the  term  for  which  the  person  so  removed,  dying  or  resigning 
was  appointed. 
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Warden 
ex  officio 
member 


(6)  The  warden  of  the  county  for  the  time  being  is  ex 
officio  a  member  of  the  committee  and  may  sit  and  vote 
thereon. 


Suburban 
road  com- 
missioners 
as  county 
road 
committee 


(7)  Where  a  county  road  system  is  estabHshed  under  this 
Part  in  a  county  in  which  a  suburban  roads  commission  has 
been  appointed,  the  county  may  by  by-law  provide  that  the 
members  from  time  to  time  of  the  suburban  roads  commission 
constitute  the  committee  to  direct  the  work  to  be  done  on 
the  county  road  system  and  in  such  case  this  section  does 
not  apply.     R.S.O.  1950,  c.  166,  s.  11  (4-10),  amended. 


Bn^il-^'^^^     42.— (1)  Where  a  county  road  system  is  established  under 
tendent  ^j^jg  Part,  the  county  shall  by  by-law  appoint  a  county  road 

superintendent  who  shall  be  a  professional  engineer  registered 
^'222'  ^^^^'  as  a  civil  engineer  under  The  Professional  Engineers  Act. 


Duties 


Vacancy 


Copy  of 
by-law  to 
be  sent  to 
Minister 


Members  of 
councils 
not  to  be 
appointed 


Payment, 
how  to 
be  made 


Debentures 


(2)  The  county  road  superintendent  shall,  under  the 
direction  of  the  county  road  committee,  administer  and 
manage  the  county  road  system. 

(3)  Where  a  vacancy  occuns  in  the  office  of  county  road 
superintendent,  the  county  shall  appoint  another  qualified 
person  to  the  office. 

(4)  A  copy  of  every  by-law  appointing  a  county  road  super- 
intendent or  dealing  with  his  salary  and  allowance  shall  be 
transmitted  to  the  Minister  within  thirty  days  of  the  passing 
thereof  and  has  no  force  or 'effect  until  approved  in  writing 
by  the  Minister,  and  when  so  approved  shall  not  be  repealed 
or  amended  without  the  approval  in  writing  of  the  Minister. 

(5)  No  member  of  the  county  council  and  no  member  of 
the  couhcil  of  a  local  municipality  in  the  county  shall  be 
appointed  or  act  as  county  road  superintendent  or  be  em- 
ployed by  the  county  road  superintendent  in  any  capacity, 
and  any  such  member  who  is  appointed  or  acts  or  is  employed 
in  contravention  of  this  subsection  forfeits  his  seat  and  is 
disqualified  from  sitting  or  voting  in  the  council  of  which 
he  was  a  member  at  the  time  of  the  contravention.  R.S.O. 
1950,  c.  166,  s.  11  (11-15),  amended. 

43.  The  disbursement  of  all  moneys  pertaining  to  the 
county  road  system  shall  be  made  by  the  county  treasurer 
only  on  the  certificate  of  the  county  road  superintendent 
approved  by  the  county  road  committee  as  certified  under 
the  hand  of  the  chairman  thereof.  R.S.O.  1950,  c.  166, 
s.  11  (16),  amended. 

44.— (1)  Subject  to  subsection  2,  a  county  may,  without 
the  assent  of  the  electors,  pass  by-laws  to  raise  by  debentures 
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payable  in  not  more  than  twenty  years  in  the  manner  pro- 
vided by  The  Municipal  -4c/. such  sums  as  may.  be  necessary RS.o.  i950. 
to  meet  the  actual  expenditure  for  the  construction  of  roads  °'  ^*^ 
under  this  Part. 

(2)  Where  a  county  has  paid  over  moneys  raised  on  sink-  Limit  of 
ing.  fund  account  to  the  Treasurer  of  Ontario  under  section  county  rate 
327  of  The  Municipal  Act,  the  amount  to  be  raised  for  the 
construction  of  roads  under  subsection  1  may  be  a  sum  not 
exceeding  the  total  amount  so  in  the  hands  of  the  Treasurer 

of  Ontario  with  5  per  cent  of  the  equalized  assessment  of 
the  county  added  therieto. -*  ^.S.O.  1950,  c.  166,  s.  13  (1,  2), 
amended.  a    - 

i  : 

(3)  A  county  may  aeiee  with  a  chartered  bank  or  loan  or  Temporary 


trust  corporation  or  witR  any  person  for  temporary  advances 
to  meet  the  cost  of  construction  of  roads  under  this  Part, 
but  the  total  of  siich  temporary  advances  shall  not  exceed 
in  anyone  year  the  amount  to  be  provided  by  the  county 
together  with, the  proportion  of  aid  to  be  received  from  the 
Province,  and  the  amount  receivable  from  cities  and  towns 
as  contributions  on  account  of  suburban  roads  under  Part  V, 
and  the  county  may  pass  by-laws  to  raise  by  debentures  in 
the  same  manner  as  provided  in  subsection  1  such  sums  as 
may  be  necessary  to  repay  such  temporary  advances.  R.S.O. 
1950,  c.  166,  s.  13  (4),  amended. 

45. — (1)  Every  county  that  has  established  a  county  road  submission 
system  shall  submit  to  the  Minister  for  his  approval  a  by- covering 
law   covering   the   estimated   expenditure  on   roads   for  the||p^diture 
calendar  year  not  later  than  the  31st  day  of  March  of  the  year 
in  which  the  expenditure  is  to  be  made,  and  such  by-law 
shall  include  expenditures  to  be  made  by  any  suburban  roads 
commission  in  the  county.    R.S.O.  1950,  c.  166,  s.  17  (1) ;  1956, 
c.  28,  s.  1,  amended. 

(2)  No   subsidy  shall   be  granted  to  a  county  for  work  subsidy 
undertaken  by  the  county  that  has  not  been  provided  for  by 
a  by-law  approved  by  the  Minister.     R.S.O.   1950,  c.   166, 
s.  17  (2),  amended. 

46.— (1)  Where  a  plan  of  road  construction  and  mainten- Annua^^^ 
ance  under  this  Part  is  being  carried  out,  the  county  shall  to  Minister 
annually,  and  may  with  the  consent  of  the  Minister  at  any  time 
during  the  progress  of  the  work,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 


ib) 


a   declaration   of   the   county   road   superintendent 
that  the  statement  of  receipts  and  expenditures  is 


69 


26 

correct  and  that  the  work  has  been  done  in  accord- 
ance with  the  requirements  of  the  Minister; 

(c)  a  declaration  of  the  county  treasurer  that  the  state- 
ment of  receipts  and  expenditures  is  correct;  and 

(d)  a  petition  for  the  payment  of  the  grant  authorized 
by  resolution  of  the  council,  or  in  the  case  of  an 
interim  statement,  by  resolution  of  the  county  road 
committee.     R.S.O.  1950,  c.  166,  s.  18  (1),  amended. 

t(f  cmnity  (2)  Upon  receipt  of  the  statement,  declarations  and  petition, 

the  Minister  may  direct  payment  to  the  county  treasurer 
out  of  the  moneys  appropriated  therefor  by  the  Legislature 
of  an  amount  equal  to  50  per  cent,  or  in  the  case  of  a  bridge 
or  culvert  an  amount  not  exceeding  80  per  cent,  of  the  amount 
of  the  expenditure  that  is  properly  chargeable  to  road  improve- 
ment and  in  all  cases  the  decision  of  the  Minister  is  final. 
R.S.O.  1950,  c.  166,  s.  18  (2);  1952  (2nd  Sess.),  c.  2,  s.  3, 
amended. 

pendttures  ^^^  Except  with  the  consent  of  the  Minister,  no  expenditure 

not  included  towards  which  a  contribution  has  been  or  may  be  made 
from  any  source  shall  be  included  in  a  statement  submitted 
under  this  section.     R.S.O.  1950,  c.  166,  s.   19,  amended. 

county *roads  '*'^*  ^^^  roads  forming  part  of  a  county  road  system  shall 
be  maintained  and  kept  in  repair  by  the  county,  and  in  all 
cases  the  Minister  shall  determine  the  amount  of  the  ex- 
penditure for  construction  or  maintenance  or  for  the  purchase 
or  maintenance  of  road  machinery,  plant  and  equipment  that 
is  properly  chargeable  to  road  improvement  under  this  Act, 
and  his  decision  is  final.     R.S.O.  1950,  c.  166,  s.  20,  amended. 

County  road      48,  Every  road  constructed  or  maintained  as  part  of  a 
Btruction  and  county  road  system  shall  be  constructed  and  maintained  in 

accordance  with  the  requirements  of  the  Minister.     R.S.O. 

1950,  c.  166,  s.  21,  amended. 

peiiditure^  49.  Expenditure  for  which  a  county  may  be  entitled  to 
f^rryTervkse  ^id  to  county  roads  Under  this  Act  may  include  the  main- 
tenance by  the  county  of  a  ferry  service  that  forms  a  con- 
necting link  of  a  county  road  system  or  forms  a  link  between 
the  county  road  systems  of  adjacent  counties,  and  may  also 
include  the  cost  of  purchasing,  establishing  and  equipping 
such  ferry  service,  but  when  so  aided,  the  equipment,  service 
and  tolls  therefor  are  subject  to  the  approval  of  the  Minister. 
R.S.O.  1950,  c.  156,  s.  22,  amended. 

County  ex- 
may  in"dude       60. — (1)  Where  under  The  Municipal  Act  a.  county  has 
bridg^  jurisdiction  over  a  bridge  that  is  more  than  twenty  feet  in 

R.S.O.  1950, 
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span  and  the  bridge  is  not  in  the  county  road  system,  the 
expenditure  involved  in  constructing  and  maintaining  the 
bridge  under  the  supervision  of  the  county  road  superintend- 
ent in  accordance  with  plans  approved  by  an  officer  of  the 
Department  designated  by  the  Minister  shall  be  deemed  to 
form  part  of  the  expenditure  in  carrying  out  the  plan  of 
county  road  construction  and  maintenance,  and  debentures 
issued  by  a  county  after  the  8th  day  of  April,  1926,  for  the 
construction  of  any  such  bridge  are  legal,  valid  and  binding 
upon  the  county  and  the  ratepayers  thereof  notwithstanding 
that  the  by-law  authorizing  the  issue  thereof  has  not  been 
submitted  to  and  did  not  receive  the  assent  of  the  ratepayers 
in  accordance  with  The  Municipal  Act.  R.S.O.  1950,  c.  166,  R.s.o.  1950, 
s.  23  (1);  1956,  c.  28,  s.  2,  amended.  ''=•2*^ 

(2)  The  Minister  may  direct  the  payment  to  the  county  ^id  to 
treasurer  out  of  the  moneys  appropriated  therefor  by  thebridgee 
Legislature  of  an  amount  not  exceeding  80  per  cent  of  the 
cost  of  constructing  and  maintaining  any  such  bridge  more 
than  twenty  feet  in  span  in  accordance  with  plans  approved 
by  an  officer  of  the  Department  designated  by  the  Minister. 
R.S.O.  1950,  c.  166,  s.  23  (2);  1952  (2nd  Sess.),  c.  2,  s.  4, 
amended. 


(3)  A  county  may  by  by-law  provide  that  jurisdiction  Transfer 
over  every  bridge  of  twenty  feet  or  less  in  span  that  is  notbridg^^ 
included  in  the  county  road  system  shall  be  transferred  to  the 
local  municipality  or  municipalities  in  which  it  is  situate, 
and  thereupon  all  the  rights,  liabilities  and  obligations  of  the 
county  with  respect  to  such  bridge  are  transferred  to  and 
vested  in  and  imposed  upon  such  local  municipality  or  muni- 
cipalities. 


(4)  A  county,  with  the  approval  of  the  Lieutenant-Governor  J^'Jjf'J.^^j"^ 
m  Council,  may  by  by-law  provide  for  the  closing  of  any  avoid  con- 
bridge  over  which   the  county  has  jurisdiction  under   T/te  of  bridge 


Municipal  Act  or  the  substitution  therefor  of  any  other 
structure  and  for  that  purpose  may  exercise  as  to  such  bridge 
or  other  structure  and  the  approaches  thereto  all  the  powers 
of  a  county  as  to  roads  and  bridges  in  a  county  road  system. 
R.S.O.  1950,  c.  166,  s.  23  (3,  4),  amended. 


51.  Where  a  county  road  intersects  a  road  that  is  not  aintereection 

county  road,  the  continuation  of  the  county  road  to  its  full  roads  by 

.  .  ,  '  .  ,  •  1   •  ^     c  J.V.  4.    county  road 

Width  across  the  road  so  mtersected  is  a  part  ot  the  county 

road  system,  except  in  the  case  of  an  intersection  by  a  county 

road  of  the  King's  Highway  in  which  case  section  21  applies. 

R.S.O.  1950,  c.  166,  s.  24,  amended. 

69 


28 

ficlSd^  6^.  A  county  is  not.  liable  for  the  construction  or  main- 

tenance of  sidewalks  on  any  road  in  its  county  road  system. 
R.S.O.  1950,  c.  166,  s.  25,  amended. 

o/'cities"*'"'^  53.  Where  a  county  road  leading  or  adjacent  to  a  city  or 
fmprovement  s^P^^'^t^d  town  is  or  is  to  be  improved  or  requires  or  will 
roads""^*^  require  the  expenditure  of  a  greater  amount  for  maintenance 
to  meet  in  any  such  case  the  requirements  of  increased, 
heavy  or  other  extraordinary  traffic  to  or  from  the  city  or 
separated  town  beyond  the  requirements  which,  but  for  the 
existence  of  the  city  or  separated  town,  would  be  deemed  those 
of  a  standard  road  for  the  locality,  the  city  or  separated 
town  by  by-law  passed  with  the  assent  of  at  least  two-thirds 
of  the  members  of  the  council  thereof  may  agree  with  the 
county  to  contribute  such  additional  cost,  or  a  proper  pro- 
portion of  the  cost,  or  that  the  amount  of  the  contribution 
of  the  city  or  separated  town  shall  be  determined  by  arbitration 
^l^o- 1950,  under  The  Municipal  Act,  and  may,  without  the  assent  of 
the  electors,  provide  by  by-law  for  the  issue  of  debentures 
payable  in  not  more  than  twenty  years  from  the  date  of  the 
issue  thereof  to  raise  the  amount  agreed  upon  or  awarded,  or 
may  agree  with  the  county  for  the  payment  of  such  amounts  in 
annual  instalments  to  be  raised  by  an  annual  special  rate 
upon  the  rateable  property  in  the  city  or  separated  town. 
R.S.O.  1950,  c.  166,  s.  26,  amended. 

between '^^  54. — (1)  A  local  municipality  that  is  not  separated  from 
munici  aiit  ^^^  county  and  the  county  or  the  suburban  roads  commission 
and  county  may  enter  into  an  agreement  in  writing  providing  for  the 
work  widening  of  any  county  or  suburban  road  in  the  local  munici- 

pality or  for  the  construction  of  a  pavement  more  than 
twenty-two  feet  in  width  or  other  special  construction  thereon 
and  for  the  maintenance  of  such  pavement  or  other  special 
construction. 

Either  party      (2)  The  agreement  shall  specify  the  party  that  is  to  do 

work;  the  work  and  the  manner  in  which  and  the  time  or  times  at 

Minister        which  the  Other  party  is  to  pay  its  share  of  the  expenditure 

made  by  the  party  doing  the  work,  but  no  work  shall  be  done 

until  the  agreement  has  been  approved  in  writing  by  the 

Minister. 

onln'd  by"  ^^)  Where  the  agreement  provides  that  the  land  required 
locai.rauni-  for  the  widening  of  the  road  is  to  be  acquired  by  the  local 
municipality,  the  local  municipality,  notwithstanding  section 
425  of  The  Municipal  Act,  may  pass  by-laws  for  widening 
the  road  and  acquiring  by  purchase  or  otherwise  or  expro- 
priating such  land,  and  the  provisions  of  The  Municipal  Act 
as  to  the  acquiring,  occupying  and  taking  of  land  for  municipal 
purposes  apply  to  the  acquiring,  occupying  or  taking  of 
land  under  any  such  by-law. 
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(4)  The  local  municipality  shall  convey  the  land  so  acquired  Transfer 
to  the  county  and  thereupon  the  land  becomes  a  part  of  the 

road  and  is  included  in  the  county  road  system,  and,  where 
the  road  has  been  designated  and  approved  as  a  suburban 
road  under  Part  V,  the  land  becomes  part  of  the  suburban 
road.     R.S.O.  1950,  c.  166,  s.  25  (1-4),  amended. 

(5)  In  the  case  of  the  construction  of  a  pavement  more  Apportion- 

,  r  •  •   1    1  1  1       11  -J      rXXQnt  of 

than  twenty-two  leet  m  width,  the  agreement  shall  provide  cost  of 

,  ..,.,,  ,  r    .  .       ,  ,       construction 

the  proportion  in  which  the  cost  thereof  is  to  be  borne  by  of  wider 
the  respective  parties,  but  such  cost  shall  not  include  the  cost  p^'^®™®'^  ^ 
of   curbs,   gutters,   catch    basins,    sanitary   or   storm   sewers 
or  drains  or  any  other  special  work,  all  of  which  cost  shall 
be   borne  by  the   local   municipality.     R.S.O.   1950,   c.    166, 
s.  27  (5). 

(6)  The  proportion  of  the  cost  of  constructing  such  wider  Minimum 
pavement  that  is  to  be  borne  by  the  county  or  the  suburban  to  be  borne 
roads  commission  shall  not  be  less  than  the  proportion  of  suburban^  °^ 
the  area  of  a  strip  of  the  pavement  twenty-two  feet  in  width  mi^si\)n°™' 
to  the  total  area  of  such  pavement,  and,  where  a  part  of  the 
roadway  that  is  to  be  paved  is  occupied  by  the  track  allowance 

of  a  street  railway,  for  the  purpose  of  determining  such  mini- 
mum proportion,  the  cost  of  constructing  such  track  allowance 
including  the  paving  thereof  shall  be  excluded  from  the  total 
cost  and  the  area  of  such  track  allowance  shall  be  excluded 
from  the  total  area.     R.S.O.  1950,  c.  166,  s.  27  (6),  amended. 

(7)  Where  there  is  an  existing  pavement  twenty-two  feet  idem,  in  case 
or  less  in  width  on  the  county  or  suburban  road  and  a  wider  widening  of 
pavement  is  agreed  upon,  the  proportion  of  the  cost  of  con- pav^e^ment^ 
structing  the  additional  width  of  pavement  that  is  to  be  borne 

by  the  county  or  the  suburban  roads  commission  shall  not  be 
less  than  the  proportion  of  the  area  of  that  part  of  such 
additional  width  which  together  with  the  existing  pavement 
would  provide  a  total  paved  width  of  twenty-two  feet  to  the 
total  area  of  such  additional  width  of  pavement. 

(8)  Where  there  is  an  existing  pavement  more  than  twenty-  idem 
two  feet  in  width  on  the  county  or  suburban  road  and  a 
wider  pavement  is  agreed  upon,  the  agreement  may  provide 
that  the  cost  of  constructing  the  additional  width  of  pavement 

is  to  be  borne  entirely  by  either  of  the  parties  or  in  any  agreed 
proportion  by  each  of  them. 

(9)  In  the  case  of  the  maintenance  of  a  pavement  more  Apportion- 
than  twenty-two  feet  in  width,  the  agreement  shall  provide  ™tt  of 

the  proportion  of  the  cost  thereof,  including  the  removal  of  "^^^"^^'^^^^^ 
snow  and  the  application  of  chemicals  or  abrasives  and  the 
removal  thereof,  that  is  to  be  borne  by  the  respective  parties, 
but  such  cost  shall  not  include  the  cost  of  maintaining  curbs, 
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Minimum 
proportion 
to  be  borne 
by  county 
or  suburban 
roads  com- 
mission 


Failure 
to  agree 


gutters,  catch  basins,  s^initary  or  storm  sewers  or  drains  or 
any  other  special  work,  all  of  which  cost  shall  be  borne  by  the 
local  municipality.     R.S.O.  1950,  c.  166,  s.  27  (7-9). 

(10)  The  proportion  of  the  cost  of  maintaining  such  wider 
pavement  that  is  to  be  borne  by  the  county  or  the  suburban 
roads  commission  shall  not  be  less  than  the  proportion  of 
the  area  of  a  strip  of  the  pavement  twenty-two  feet  in  width 
to  the  total  area  of  such  pavement,  and,  where  a  part  of  the 
paved  roadway  is  occupied  by  the  track  allowance  of  a  street 
railway,  for  the  purpose  of  determining  such  minimum  pro- 
portion, the  cost  of  maintaining  such  track  allowance  shall  be 
excluded  from  the  total  cost  and  the  area  of  such  track  allow- 
ance shall  be  excluded  from  the  total  area. 

(11)  Where  the  local  municipality  and  the  county  or  the 
suburban  roads  commission  are  unable  to  agree  upon  any  term 
or  condition  of  an  agreement  authorized  by  this  section  or 
where  either  the  local  municipality  and  the  county  or  the 
suburban  roads  commission  refuses  to  enter  into  such  an 
agreement,  the  Minister  may  prescribe  such  term  or  condition 
or  may  require  such  an  agreement  to  be  entered  into  and  such 
agreement  may  be  enforced  in  the  same  manner  as  an  agree- 
ment executed  by  the  local  municipality  and  by  the  county 
or  the  suburban  roads  commission. 


Debentures 
for  local 
municipal- 
ity's share 


(12)  The  local  municipality  may  pass  by-laws  to  raise  by 
debentures  such  sum  as  may  be  necessary  to  meet  its  share 
of  the  cost  of  the  widening  of  the  road  or  the  construction 
of  a  pavement  under  an  agreement  entered  into  under  this 
section  and  it  is  not  necessary  to  obtain  the  assent  of  the 
electors  to  any  such  by-law  or  to  observe  the  other  formalities 
^•^•9o^f?9'  in  relation  thereto  prescribed  by  The  Municipal  Act,  or  such 
share  may  be  assessed  under  The  Local  Improvement  Act 
according  to  the  report  of  an  engineer.  R.S.O.  1950,  c.  166, 
s.  27  (10-12),  amended. 

f"iocaf  (1^)  Where  the  Minister  has  approved  an  agreement  under 

municipality  |-j^jg  section,  the  cost  of  the  widening  of  the  road,  the  con- 
struction of  a  pavement,  the  maintenance  of  a  pavement, 
the  construction  and  maintenance  of  curbs,  gutters,  catch 
basins  and  any  other  special  work  properly  chargeable  to 
road  improvement  that  is  borne  and  paid  by  the  local  munici- 
pality in  accordance  with  the  agreement  may,  for  the  purpose 
of  determining  the  grant  payable  to  the  local  municipality 
out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
be  included  in  the  statement  of  expenditures  on  roads  under 
the  jurisdiction  of  the  local  municipality  submitted  to  the 
Minister  under  this  Act,  but  the  cost  of  constructing  or  main- 
taining any  sanitary  or  storm  sewer  or  drain  shall  not  be 
included  in  such  statement.  R.S.O.  1950,  c.  166,  s.  27  (13); 
1951,  c.  ZZ,  s.  1;  1952  (2nd  Sess.),  c.  2,  s.  5,  amended. 


69 


31 

(14)  Where  the  agreement  provides  that  the  pavement  or  Romedy  over 
a  part  thereof  is  to  be  maintained  and  kept  in  repair  by  the 
local  municipality  and  the  local  municipality  makes  default 
in  so  doing  and  the  county  or  the  suburban  roads  commission 
becomes  liable  under  section  453  of  The  Municipal  Act  for^l^^- 1^^^. 
damage  suffered  by  or  occasioned  to  any  person  in  consequence 
of  such  default,  the  county  or  the  suburban  roads  commission 
is  entitled  to  the  remedy  over  against  the  local  municipality 
provided  for  by  section  460  of  The  Municipal  Act.  R.S.O. 
1950,  c.  166,  s.  27  (14),  amended. 

55. — (1)  Where    a    road    in    an    urban    municipality   not  Agreement 
separated  from  the  county  is  not  a  part  of  the  county  road  county  and 
system  but  is  an  extension  of  or  connects  roads  in  the  county  crpfUity^re"'' 
road  system,   the  county  shall  enter  into  an  agreement  in ^^^g^J^g^J""*** 
writing  with  the  urban  municipality  for  the  maintenance  of  etc. 
such  road,  and,  if  it  is  in  the  public  interest  that  such  road 
be  constructed,  for  the  construction  thereof. 

(2)  Where   the   county   and    the   urban   municipality   are  Failure 
unable  to  agree  whether  it  is  in  the  public  interest  that  such  °  ^^'"®° 
road  be  constructed,  the  Minister  shall  decide  the  issue  and 

his  decision  is  final. 

(3)  Where  a  county  and  an  urban  municipality  are  unable  idem 
to  agree  upon  any  term  or  condition  or  the  form  of  an  agree- 
ment required  to  be  entered  into  under  subsection  1  or  where 
either  refuses  to  enter  into  such  an  agreement,  the  Minister 
may  prescribe  the  terms,  conditions  or  form  thereof,  or  all 

of  them,  or  may  require  such  an  agreement  to  be  entered  into, 
and  such  agreement  may  be  enforced  in  the  same  manner  as 
an  agreement  executed  by  the  county  and  the  urban  munici- 
pality. 

(4)  The  agreement  has  no  force  or  effect  until  approved  Approval  of 
in  writing  by  the  Minister. 

(5)  The  agreement  shall  specify  the  party  that  is  to  doEither^^^ 
the  work  and  the  manner  in  which  and  the  time  or  times  at  do  work 
which  the  other  party  is  to  pay  its  share  of  the  expenditure 

made  by  the  party  doing  the  work.  R.S.O.  1950,  c.  166,  s.  28 
(1-5),  amended. 

(6)  In  the  case  of  the  construction  of  a  pavement  twenty- How^con- 
two  feet  or  less  in  width,  the  agreement  shall  provide  that  cost^^to^^ 
the  county  is  to  pay  the  total  cost  of  such  construction. 
R.S.O.  1950,  c.  166,  s.  28  (6). 

(7)  In  the  case  of  the  construction  of  a  pavement  more  idem,  m 
than  twenty-two  feet  in  width,  the  agreement  sha.l  provide  wider^^^^ 
that  the  county  is  to  pay  that  part  of  the  total  cost  of  such 
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Idem,  in 
case  of 
widening 
existing 
pavement 


Total  cost, 
what  to 
include 


How  main- 
tenance 
cost  to  be 
borne 


construction  that  bears  the  same  proportion  to  such  total 
cost  as  the  area  of  a  longitudinal  strip  of  the  pavement 
twenty-two  feet  in  width  bears  to  the  total  area  of  such 
pavement  or  such  approximation  to  that  proportion  as  may 
be  agreed  upon. 

(8)  Where  there  is  an  existing  pavement  twenty-two  feet 
or  less  in  width  and  the  urban  municipality  desires  to  widen 
it,  the  agreement  shall  provide  that  the  county  is  to  pay 
that  part  of  the  total  cost  of  constructing  the  additional 
width  of  pavement  that  bears  the  same  proportion  to  such 
total  cost  as  the  area  of  that  part  of  such  additional  width 
which  together  with  the  existing  pavement  would  provide  a 
total  paved  width  of  twenty-two  feet  bears  to  the  total  area 
of  such  additional  width  of  pavement  or  such  approximation 
to  that  proportion  as  may  be  agreed  upon. 

(9)  The  total  cost  mentioned  in  subsections  6,  7  and  8 
includes  the  cost  of  any  necessary  grading,  shouldering, 
under-drainage  or  base  construction,  but  does  not  include 
the  cost  of  the  construction  of  curbs,  gutters,  catch  basins, 
sanitary  or  storm  sewers  or  drains  or  any  other  special  work, 
all  of  which  cost  shall  be  borne  by  the  urban  municipality. 

(10)  In  the  case  of  the  maintenance  of  a  pavement  or  road- 
way twenty-two  feet  or  less  in  width,  the  agreement  shall 
provide  that  the  county  is  to  pay  the  total  cost  of  such 
maintenance. 


Idem,  in 
case  of 
wider 
roadway 


(11)  In  the  case  of  the  maintenance  of  a  pavement  or  road- 
way more  than  twenty-two  feet  in  width,  the  agreement  shall 
provide  that  the  county  is  to  pay  that  part  of  the  total 
cost  of  such  maintenance  that  bears  the  same  proportion  to 
such  total  cost  as  the  area  of  a  longitudinal  strip  of  the  pave- 
ment or  roadway  twenty-two  feet  in  width  bears  to  the  total 
area  of  such  pavement  or  roadway  or  such  approximation  to 
that  proportion  as  may  be  agreed  upon. 


Total  cost, 
what  to 
include 


(12)  The  total  cost  mentioned  in  subsections  10  and  11 
includes  the  cost  of  the  removal  of  snow  and  the  application 
of  chemicals  and  abrasives  and  the  removal  thereof,  but  does 
not  include  the  cost  of  the  maintenance  of  curbs,  gutters, 
catch  basins,  sanitary  or  storm  sewers  or  drains  or  any  other 
special  work,  all  of  which  cost  shall  be  borne  by  the  urban 
municipality.     R.S.O.    1950,  c.    166,  s.   28   (7-12),  amended. 


In  case 
of  street 
railway 


(13)  Where  a  part  of  the  pavement  or  roadway  is  occupied 
by  the  track  allowance  of  a  street  railway,  then  for  the  pur- 
poses of  an  agreement  under  this  section  such  track  allowance 
shall  be  deemed  not  to  form  part  of  the  pavement  or  roadway, 
and,  in  determining  the  cost  of  construction  or  maintenance 
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that  is  to  be  borne  by  the  respective  parties,  the  cost  of  con- 
structing or  maintaining  such  track  allowance,  including  the 
pavement  thereof,  shall  be  excluded  from  the  total  cost  and 
the  area  of  such  track  allowance  shall  be  excluded  from  the 
total  area  of  the  pavement  or  roadway.  1951,  c.  33,  s.  2, 
part,  amended. 

(14)  The  part  of  the  cost  of  the  construction  of  a  pave- subsidy 

,     ,  .  r  ^       .    to  county 

ment  and  the  mamtenance  ot  a  pavement  or  roadway  that  is 
borne  by  the  county  under  the  agreement  shall  be  deemed  to 
be  properly  chargeable  to  the  county  road  system  and  may, 
for  the  purpose  of  determining  the  grant  payable  to  the 
county  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature, be  included  in  the  statement  of  expenditures  sub- 
mitted to  the  Minister  by  the  county  under  this  Part.  1951, 
c.  33,  s.  2,  part;  1952  (2nd  Sess.),  c.  2,  s.  6  (1),  amended. 

(15)  The  part  of  the  cost  of  the  construction  of  a  pavement  sudsidy  to_ 
and  the  maintenance  of  a  pavement  or  roadway,  including  cipaiity"""*' 
the  construction   and   maintenance  of  curbs,   gutters,   catch 

basins  and  any  other  special  work  properly  chargeable  to 
road  improvement  that  is  borne  by  the  urban  municipality 
under  the  agreement,  may,  for  the  purpose  of  determining 
the  grant  payable  to  the  urban  municipality  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  be  included  in 
the  statement  of  expenditures  submitted  to  the  Minister  by 
the  urban  municipality  under  Part  VII,  but  the  cost  of  con- 
structing or  maintaining  any  sanitar>-  or  storm  sewer  or 
drain  shall  not  be  included  in  such  statement.  1951,  c.  33, 
s.  2,  part;  1952  (2nd  Sess.),  c.  2,  s.  6  (2),  amended. 

(16)  In   the  case  of  the  construction  or  maintenance  of  Construction 

1  1     •  .  1-11  1  o'"  main- 

a  culvert  or  bridge  on,  over  or  across  which  the  roadway  tenance  of 
passes  and  which  is  under  the  jurisdiction  and   control  of  bridge,  how 
the   urban   municipality,   the  agreement  shall   provide   that  borne^  ^^ 
the  cost  of  such  construction  or  maintenance,  exclusive  of 
any  part  thereof  that  is  incurred  to  provide  for  sidewalks 
or  for  the  track  allowance  of  a  street  railway,  is  to  be  borne 
50  per  cent  by  the  county  and  50  per  cent  by  the  urban 
municipality.     1951,  c.  33,  s.  2,  part,  amended. 

(17)  The  part  of  the  cost  of  the  construction  or  main- subsidy  to 
tenance  of  such  culvert  or  bridge  that  is  to  be  borne  by  the^^"'^*^ 
county  under  the  agreement  shall  be  deemed  to  be  properly 
chargeable  to  the  county  road  system  and  may  be  included 

in  the  statement  of  expenditures  submitted  to  the  Minister 
by  the  county  under  this  Part,  and  the  Minister  may  direct 
payment  to  the  county  treasurer  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature  of  an  amount  not  exceeding 
80  per  cent  thereof.  1951,  c.  33,  s.  2,  part;  1952  (2nd  Sess.), 
c.  2,  s.  6  (3);  1955,  c.  87,  s.  1,  amended. 
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urban^muni-       (^^)  ^^^  P^""^  °^  ^^^  *^°^^  °^  ^'^^  Construction  or  main- 
cipaiity  tenance  of  such  culvert  or  bridge  that  is  to  be  borne  by  the 

urban  municipality  may,  for  the  purpose  of  determining  the 
grant  payable  to  the  urban  municipality  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  be  included  in  the 
statement  of  expenditures  submitted  to  the  Minister  by  the 
urban  municipality  under  Part  VII.  1951,  c.  33,  s.  2,  part; 
1952  (2nd  Sess.),  c.  2,  s.  6  (4),  amended. 

Jurisdiction  ^jg)  j^  j-^^^j  ^j^^^  jg  constructed  or  maintained  under  this 
section  remains  under  the  jurisdiction  and  control  of  the 
urban  municipality  and  it  may  pass  by-laws  to  raise  by 
debentures  such  sums  as  may  be  necessary  to  meet  its  share 
of  the  cost  of  construction  and  it  is  not  necessary  to  obtain 
the  assent  of  the  electors  to  any  such  by-law  or  to  observe 

RS.o.  1950,  the  other  formalities  in  relation  thereto  prescribed  by  The 
Municipal  Act,  or  such  share  may  be  assessed  under  The 
Local  Improvement  Act  according  to  the  report  of  an  engineer. 
1951,  c.  33,  s.  2,  part,  amended. 

make*con^  56. — (1)  In  addition  to  the  amount  that  the  county  may 

towards"  expend  in  any  year  on  county  roads  in  an  urban  municipality 
in^^rban^'^^  not  separated  from  the  county  either  directly  or  pursuant 
municipality  to  an  agreement  under  section  54  and  on  county  road  ex- 
tensions or  connecting  links  in  such  urban  municipality 
pursuant  to  an  agreement  under  section  55,  the  county  shall 
in  the  same  year  make  a  contribution  towards  the  construction 
and  maintenance  of  other  roads  in  such  urban  municipality. 

contribution  ^'^^  Such  contribution  may  be  in  the  form  of  work  carried 
out  by  the  county  at  the  request  of  the  urban  municipality 
that  is  properly  chargeable  to  road  improvement  under 
Part  VII,  or  in  the  form  of  a  cash  payment  towards  work 
carried  out  by  the  urban  municipality  under  Part  VII,  or 
a  combination  of  such  forms. 

contribution  (3)  Such  contribution  shall  not  be  less  in  total  value  than 
25  per  cent  of  the  amount  levied  on  the  urban  municipality 
for  county  road  purposes  in  the  same  year  under  the  by-law 
mentioned  in  section  40,  exclusive  of  any  part  thereof  levied 
for  the  purpose  of  paying  off  the  urban  municipality's  share 
of  any  debenture  or  other  debt  of  the  county,  unless  the 
value  of  the  work  properly  chargeable  to  road  improvement 
under  Part  VII  and  actually  performed  on  such  other  roads 
in  the  same  year  is  less  than  25  per  cent  of  the  amount  so 
levied,  and  in  no  case  shall  such  contribution  exceed  the  value 
of  such  work  so  actually  performed. 

i^ow  to  be  (•4')  Where  in  any  year  such  contribution  or  a  part  thereof 

is  to  take  the  form  of  a  cash  payment,  the  urban  municipality 
shall,  not  later  than  the  15th  day  of  November  in  that  year, 
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submit  to  the  county  road  superintendent  a  certified  state- 
ment showing  in  detail  the  location,  nature  and  extent  of 
the  work  done  on  such  other  roads  by  the  urban  municipality 
and  the  actual  expenditures  made  thereon,  and  the  county 
shall  pay  the  amount  of  the  contribution  remaining  due  to 
the  urban  municipality  under  this  section  on  or  before  the 
31st  day  of  December  in  the  same  year.  1951,  c.  33,  s.  2, 
part,  amended. 

(5)  The  contribution  made  by  the  county  under  this  section  subsidy 
shall  be  deemed  to  be  properly  chargeable  to  the  county  road  *°  ''^""^^ 
system  and  may  be  included  in  the  statement  of  expenditures 
submitted  to  the  Minister  by  the  county  under  this  Part, 

and  the  Minister  may  direct  payment  to  the  county  treasurer 
out  of  the  moneys  appropriated  therefor  by  the  Legislature 
of  an  amount  equal  to  50  per  cent  thereof.  1951,  c.  2>Z,  s.  2, 
part:  1952  (2nd  Sess.),  c.  2,  s.  7,  amended. 

(6)  An  agreement  for  the  construction  of  a  county  road  Agreement 
extension  or  connecting  link  under  section  55  may  provide  ^unw^^m 
that  the  county  is  to  be  relieved  of  its  obligation  to  pay  any  *^'^  section 
contribution  under  this  section  so  long  as  the  amount  ex- 
pended by  the  county  under  such  agreement  is  greater  than 

the  amount  that  would  have  been  paid  by  it  from  year  to  year 
under  this  section,  and  in  that  case  this  section  does  not 
apply.     1951,  c.  2)2),  s.  2,  part,  amended. 

57. — (1)  Sections  462  and  464  of  The  Municipal  Act  do  Disputes  as 
not  apply  to  a  bridge  or  road  crossing  or  forming  a  boundary  tenance. 
line  between  counties  or  between  a  county  and  a  city  or^r^^jgea 
separated  town,  where  the  county  in  the  latter  case,  or  one  ^"'^ '■°*^^ 

R,  S  O    1950 

or  more  of  such  counties  in  the  former  case,  have  adopted  ac.'243 
plan  of  county  road  construction  and  maintenance  under  this 
Part,  and  such  plan  includes  such  bridge  or  road. 


(2)  Where  there  is  a  difference  between  two  or  more  muni-  f^^^^^^^^ 
cipalities  in  respect  of  any  such  bridge  or  road  as  to  theboundan^ 
municipality    upon   which    the   obligation   rests,    as   to   the  bridges 


construction  and  maintenance  of  the  bridge  or  road  or  as 
to  the  proportions  in  which  the  municipalities  should  respec- 
tively contribute  thereto,  or  where  two  or  more  municipalities 
are  unable  to  agree  as  to  any  action,  matter  or  thing  to  be 
taken  or  done  in  respect  of  such  bridge  or  road,  every  such 
difference  shall  be  determined  by  the  Board  upon  an  applica- 
tion by  any  municipality  interested  in  such  bridge  or  road. 

(3)  The  Board  shall  appoint  a  day  for  the  hearing  of  the  Hearing 
application,   of   which    ten   days   notice   in   writing   shall   be 
given  to  the  clerk  of  each  municipality  interested,  and  shall, 
at  the   time  and   place  appointed,   hear  and  determine  all 
matters  in  difference  between  the  municipalities  in  regard 
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to  such  bridge  or  road,  and  the  Board  may  make  such  order 
in  regard  to  the  same  as  it  deems  just  and  proper,  and  may 
by  the  order  fix  and  determine  the  amount  or  proportion 
that  each  municipality  shall  pay  or  contribute  towards  the 
construction  and  maintenance  of  such  bridge  or  road. 


Duration  of 
order 


(4)  An  order  of  the  Board  under  this  section  is  binding 
upon  all  the  municipalities  interested  for  such  period  as  the 
Board  determines.     R.S.O.  1950,  c.  166,  s.  29,  amended. 


Powers  of 
county  over 
roads 
assumed 


58.  A  county  has,  in  respect  of  the  roads  included  in 
the  county  road  system,  all  the  rights,  powers,  benefits  and 
advantages  conferred  either  by  by-law  or  agreement  or 
otherwise  upon  the  local  municipality  or  local  municipalities 
that  had  jurisdiction  over  the  roads  before  they  were  in- 
cluded in  the  county  road  system,  and  the  county  may  sue 
thereon  in  the  same  manner  and  to  the  same  extent  as  the 
local  municipality  or  municipalities  might  have  done  if  the 
roads  had  not  been  included  in  the  county  road  system. 
R.S.O.  1950,  c.  166,  s.  30,  amended. 


Restrictions  gQ^ — (j)  ^  county  in  which  a  county  road  system  has  been 
established  has,  with  respect  to  land  lying  within  a  distance 
of  150  feet  from  any  limit  of  a  county  road,  all  the  powers 

R.S.O.  1950,  conferred  on  a  local  municipality  by  section  390  of  The  Muni- 

o.  243  t.    1    A    t 

ctpal  Act. 

i^cai'^by-iaw'  ^^^  ^"  ^^^  event  of  conflict  between  a  by-law  passed  under 
subsection  1  by  a  county  and  a  by-law  passed  under  section 
390  of  The  Municipal  Act  by  the  local  municipality  in  which 
the  land  is  situate,  the  by-law  of  the  county  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  local  municipality  remains  in  full  force  and 
effect.     1954,  c.  34,  s.  2,  amended. 

aivd  signs''^        60. — (1)  A  county  may,  with  respect  to  the  roads  under 
roads""*^      its  jurisdiction  and  control,  by  by-law  prohibit  or  regulate, 

(a)  the   placing,   erecting   or   altering   of   any  gasoline 
pump  within  150  feet  of  any  limit  of  a  road;  and 

{h)  the  displaying  of  any   sign,   notice  or  advertising 
device  within  one-quarter  mile  of  any  limit  of  a  road. 


Permits 


(2)  A  by-law  passed  under  this  section  may  provide  for 
the  issuing  of  permits  for  the  placing,  erecting,  altering  or 
displaying  of  any  gasoline  pump,  sign,  notice  or  advertising 
device  and  may  prescribe  the  form,  terms  and  conditions 
thereof  and  the  fees  to  be  paid  therefor,  and  may  prescribe 
penalties  for  contravention  of  the  by-law. 
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(3)  A   county   shall   submit   a   by-law   passed    under   this  Approval 
section  to  the  Minister  for  his  approval  in  writing  and  the 
by-law  shall  be  in  force  and  efifect  only  on  and  after  the  day 
on  which  the  approval  is  given.     R.S.O.  1950,  c.  166,  s.  95, 
amended. 

61. — (1)  Where  in  the   exercise  of   its  powers  or  in  the  Procedure 

r  c  •  II-         •  1  i-n  /-I     Oil  expro- 

performance  oi  its  obligations  under  this  rart  a  county  hndspriation 

that  it  is  necessary  to  expropriate  land  for  the  purpose  of° 

opening   up,   widening,   improving,   protecting   from   erosion, 

altering  or  diverting  a  county  road,  the  county  may,  instead 

of  the  procedure  provided  by  The  Municipal  Act,  proceed  R|-0- i^so, 

in  the  manner  provided  by  Part  I  in  the  case  of  lands  taken 

by  the  Minister  under  that  Part,  and  the  provisions  of  that 

Part   apply   mutatis   mutandis,   and    the   powers   and   duties 

of  the  Minister  as  set  out  in  that  Part  may  be  exercised  and 

performed  in  the  name  of  the  county.     R.S.O.  1950,  c.  166, 

s.  31,  amended. 

(2)  The   plan   and   description   of  the  land   to  be  expro-  pian  and 
priated  shall  be  signed  by  the  warden  and  clerk  of  the  county  Au^g^of ^°"' 
and  by  an  Ontario  land  surveyor,  and  upon  the  registration 
of  the  plan  and  description  in  the  proper  registry  or  land 
titles  office  the  land  is  vested  in  the  county.     R.S.O.  1950, 
c.  166,  s.  32;  1956,  c.  28,  s.  3,  amended. 

62.  The  Minister  may  arrange  with  the  Government  of^°^^j^^in 
Canada    for    the    construction    or    maintenance,    under    the  reserves  and 

•   .  c     ^  1  -1  1    •  other  lands 

supervision  oi  the  county  road  superintendent  and  in  accor-  under  the 
dance  with  the  requirements  of  the  Minister,  of  any  road  the  oovem- 
in  a  township  or  part  of  a  township  constituting  an  Indian  cinada 
reserve  or  of  any  road  under  the  control  of  the  Government 
of  Canada  that  lies  within  the  limits  of  a  municipality  not 
separated    from    the   county   for   municipal   purposes   where 
the  road  forms  an  extension  of  or  connecting  link  in  a  county 
road  system,  and  the  Minister  may  direct  payment  to  the 
county  treasurer  out  of  the  moneys  appropriated   therefor 
by  the  Legislature  of  an  amount  equal  to  the  percentage  of 
the  net  expenditure  made  by  the  county  under  such  arrange- 
ment as  is  provided  for  in  section  46.     1956,  c.   28,  s.   4, 
amended. 


PART  V 

SUBURBAN  ROADS 

63. — (1)  The  Lieutenant-Governor  in  Council,  upon  appli- Suburban 

.  r  .         ,  .   ,  ,  .  1  ..  ,      1  roads  com- 

cation  OI  a  county  in  which  a  county  road  system  is  established  mission 
under  Part  IV,  may  direct  that  a  commission  be  appointed  in 
respect  of  each  city  or  separated  town  in  the  county  and, 
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subject  to  the  approval  oi  the  Minister,  each  commission  may 
designate  roads  in  the  county  road  system  as  suburban  roads 
and  the  city  or  separated  town  shall  contribute  towards  the 
construction  and  maintenance  of  such  roads  in  accordance 
with  this  Part.     R.S.O.  1950,  c.  166,  s.  34  (1),  amended. 


Duties 


(2)  The  construction  and  maintenance  of  suburban  roads 
and  the  expenditure  thereon  shall  be  directed  by  the  sub- 
urban roads  commission. 


Composition, 
in  city  of 
less  than 
50,000  or 
town 


(3)  In  the  case  of  a  city  having  a  population  of  less  than 
50,000  or  of  a  separated  town,  the  suburban  roads  commission 
shall  be  composed  of  three  persons,  one  to  be  appointed  by 
the  city  or  separated  town,  one  by  the  county,  and  the  third 
to  be  agreed  upon  by  the  two  members  so  appointed,  and  in 
default  of  such  agreement  to  be  appointed  by  the  Lieutenant- 
Governor  in  Council. 


Idem,  in 
city  of 
50,000  or 
more 


(4)  In  the  case  of  a  city  having  a  population  of  50,000 
or  more,  the  suburban  roads  commission  shall  be  composed 
of  five  persons,  two  to  be  appointed  by  the  city,  two  by  the 
county  and  the  fifth  to  be  agreed  upon  by  the  four  members 
so  appointed,  and  in  default  of  such  agreement  to  be  appointed 
by  the  Lieutenant-Governor  in  Council. 


Time  for 
malcing 
appoint- 
ments 


(5)  The  city  or  the  separated  town  and  the  county  shall 
make  their  appointments  of  members  of  the  suburban  roads 
commission  within  thirty  days  from  the  date  of  the  Order 
in  Council  directing  the  commission  to  be  appointed. 


Term  of 
office 


(6)  The  members  of  a  suburban  roads  commission  shall 
hold  ofifice  for  a  term  of  five  years  from  the  date  of  the  Order 
in  Council  directing  the  commission  to  be  appointed  and  no 
longer,  and  at  the  expiration  of  the  period  and  thereafter 
at  the  expiration  of  every  period  of  five  years,  the  members 
of  a  commission  shall  be  appointed  as  provided  in  this  section, 
and  any  member  of  a  commission  is  eligible  for  reappointment. 


Appointment 
where  de- 
fault made 


(7)  Where  a  city,  separated  town  or  county  fails  to  make 
an  appointment  as  required  by  this  section,  such  appointment 
may  be  made  by  the  Lieutenant-Governor  in  Council. 


Removal 
of  com- 
missioners 


(8)  A  member  of  a  suburban  roads  commission  may  be 
removed  and  another  person  appointed  in  his  place  by  a  vote 
of  two-thirds  of  the  members  of  the  council  that  appointed 
him  who  are  present  and  vote  thereon  at  a  regular  meeting  of 
the  council,  if  notice  of  the  intention  of  the  council  to  deter- 
mine the  question  of  the  removal  has  been  given  at  the  next 
preceding  meeting  of  the  council. 
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(9)  Where  a  member  of  a  suburban  roads  commission  dies  vacancies 
or  resigns  or  is  removed,  the  authority  by  which  the  member 

was  appointed  shall  appoint  another  person  to  fill  the  vacancy 
for  the  remainder  of  the  term  for  which  the  person  so  dying, 
resigning  or  removed  was  appointed. 

(10)  Every  suburban   roads  commission  is  a  corporation  incorpora- 
and  the  name  by  which  it  is  to  be  known  shall  be  fixed  byname*"^ 
the  Lieutenant-Governor  in  Council.     R.S.O.   1950,  c.   166, 

s.  40,  amended. 

(11)  Notwithstanding  any  general  or  special  Act,  no  person  who  in- 
who  is  a  member  of  the  Assembly  or  of  a  municipal  council  or  aof'as^mem- 
who  is  an  employee  of  a  municipality  is  eligible  to  be  a  member  miL^Jn*""' 
of  a  suburban  roads  commission.     R.S.O.  1950,  c.  166,  s.  41, 
amended. 

64.  A  plan  and  description  of  the  suburban  roads  de-  Deposit 
signated  by  a  suburban  roads  commission  shall  be  trans- °  ^^^ 
mitted  by  the  commission  to  the  Minister  within  six  months 
from  the  date  of  the  Order  in  Council  directing  the  appoint- 
ment of  the  commission,  and,  after  the  approval  thereof  by 
the  Minister,  no  alterations  or  amendments  thereof  shall  be 
made  bv  the  commission  until  approved  in  like  manner. 
R.S.O.  1950,  c.  166,  s.  34  (2),  amended. 

65. — (1)  Suburban  roads  continue  to  be  county  roads  under  suburban 
the  jurisdiction  and  control  of  the  county  and  the  construction  tinue  as 
and    maintenance    thereof   shall    continue    to   be    under   the  ^°""  ^  ^^^  ^ 
supervision  of  the  county  road  superintendent  but  subject 
to  the  direction  of  the  suburban  roads  commission,  and  the 
sums  expended   for  construction  and   maintenance  may  be 
included   in   the  statements  of  expenditure  provided   for  in 
section  46,  upon  which  the  grants  payable  by  the  Province 
will  be  determined  and  paid. 

(2)  The  work  on  suburban  roads  may  be  carried  on  under  Engineer 
the  supervision  of  an  engineer  with   the  same  professional  mission 
qualifications  as  a  county  road  superintendent  and  employed 

for  that  purpose  by  the  commission  in  place  of  the  county 
road  superintendent,  and  the  provisions  of  this  Act  apply 
to  such  engineer  in  the  same  manner  as  to  a  county  road 
superintendent,  and  the  declaration  of  such  engineer  with 
respect  to  work  and  expenditure  on  suburban  roads  shall  be 
accepted  in  lieu  of  the  declaration  of  the  county  road  super- 
intendent as  required  by  section  46.  R.S.O.  1950,  c.  166, 
s.  35,  amended. 

Additional 

(3)  Where  the  county  road  superintendent  has  supervision  ^fonTo"^*' 
over  work  on  suburban  roads,  the  commission  may  by  resolu- county  road 
tion,  subject  to  the  approval  of  the  Minister,  authorize  thetendent 
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payment  to  him  of  such'  annual  sum  in  addition  to  his  salary 
as  county  road  superintendent  as  may  be  deemed  proper. 
1956,  c.  28,  s.  5,  amended. 


Expenditures 


Appropria- 
tion may  be 
by  resolu- 
tion of 
county 
council 


66. — (1)  The  expenditures  on  suburban  roads  shall  be 
borne  by  the  county,  the  city  or  separated  town  and  the 
Province  in  the  proportion  of  25  per  cent  by  the  county,  25 
per  cent  by  the  city  or  separated  town  and  50  per  cent  by  the 
Province,  but,  where  expenditure  is  made  on  a  bridge  or 
culvert,  the  Minister  may  direct  the  Province  to  bear  a 
greater  proportion,  not  exceeding  80  per  cent  thereof,  in 
which  case  the  balance  of  the  expenditure  shall  be  divided 
equally  between  the  county  and  the  city  or  separated  town. 
R.S.O.  1950,  c.  166,  s.  36  (1),  amended. 

(2)  An  appropriation  for  the  purposes  mentioned  in  this 
section  may  be  made  annually  by  resolution  of  the  county 
council  and  may  be  made  before  the  designation  by  the  sub- 
urban roads  commission  of  the  roads  upon  which  the  appro- 
priation is  to  be  expended.  R.S.O.  1950,  c.  166,  s.  36  (2), 
amended. 


Limit  of 
contribution 
by  city  or 
town 


(3)  The  amount  to  be  provided  by  the  city  or  separated 
town  shall  not  exceed  the  proceeds  of  a  rate  of  one-half  mill 
on  the  dollar  of  the  value  of  the  rateable  property  of  the 
city  or  separated  town  according  to  the  last  revised  assess- 
ment roll,  unless  in  any  year  by  agreement  with  the  county 
council  the  council  of  the  city  or  separated  town  by  by-law 
appropriates  for  work  on  suburban  roads  a  sum  not  exceeding 
the  proceeds  of  a  rate  of  two  mills  on  the  dollar  of  the  value 
of  such  rateable  property,  but  such  by-law  shall  not  be 
passed  until  the  county  council  has  appropriated  an  equal 
amount  for  the  like  purposes  to  be  expended  in  the  same  year. 
R.S.O.  1950,  c.  166,  s.  36  (3);  1951,  c.  3?,,  s.  3,  amended. 


Notice  to 
city  or 
town  by 
county  clerk 


67.  The  clerk  of  the  county  shall,  not  later  than  the 
1st  day  of  March  in  each  year,  notify  the  city  or  separated 
town  of  the  amount  appropriated  by  the  county  for  the  con- 
struction and  maintenance  of  the  suburban  roads,  and  the 
treasurer  of  the  city  or  separated  town  shall,  not  later  than  the 
1st  day  of  November  following,  transmit  the  equivalent 
amount  to  the  treasurer  of  the  county  by  whom  it  shall  be 
paid  to  the  order  of  the  suburban  roads  commission.  R.S.O. 
1950,  c.  166,  s.  37,  amended. 


Provision  for 

contribution 

by  city 

or  town  to 

suburban 

roads 


68. — (1)  The  council  of  each  city  or  separated  town  shall 
provide  annually  or  from  time  to  time  an  amount  equal  to 
that  appropriated  by  the  county  council  for  the  construction 
and  maintenance  of  suburban  roads,  and  such  amount  shall 
be  a  debt  due  to  the  county  by  the  city  or  separated  town. 
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(2)  For  the  purposes  of  this  section,  the  city  or  separated  issue  of 
town  may  raise  from  time  to  time  such  sums  as  may  be  for  city's 
required  for  construction  by  the  issue  of  debentures,  as  iushare^ 
section  44  provided,  but  all  sums  required  for  the  purposes  of 
maintenance  shall  be  provided  from  the  current  revenue  of 

the  municipality. 

(3)  Where   it  appears  that   the  rate  of  one-half  mill  on  issuing 

^    '  *^^       ...  r  .  .  town  or  city 

the  dollar  mentioned   m  subsection  3  of  section  66  is  not  debentures 

^^    .  '11      for  sub- 

suiTicient  to  carry  out  permanent  or  extensive  work,  the  urban  roads 
city  or  separated  town,  with  the  approval  of  the  Minister, 
may  raise  such  further  sums  by  the  issue  of  debentures  as 
may  be  deemed  necessary,  and  may  apply  a  portion  of  the 
proceeds  of  the  annual  rate  of  one-half  mill  on  the  dollar  on 
paying  off  such  debentures. 

(4)  It  is  not  necessary  to  obtain  the  assent  of  the  electors  Assent  of 

,       ,  P  ,       .        "       f    ,    ,  II-  •  electors  not 

to  a  by-law  tor  the  issue  oi  debentures  under  this  section  or  required 
to  observe  the  other  formalities  in  relation  thereto  prescribed  ^  „  „ 
by  The  Municipal  Act.     R.S.O.  1950,  c.  166,  s.  38,  amended.  c.'2iz 

69.  No  error  or  omission  or  insufificiency  in  the  procedure  J;')*"^^^'^^!: 

•  1     1  f       1         1  •      A  1-  •  I  ^ties  not  to 

provided  tor  bv  this  Act  reheves  a  county  or  city  or  separated  invalidate 

r  ,.  ',  ...  .,  11.        proceedings 

town  trom  liability  to  contribute  towards  the  construction 
and  maintenance  of  suburban  roads,  and  the  treasurer  of  a 
city  or  separated  town  that  is  liable  to  contribute  towards 
the  construction  and  maintenance  of  suburban  roads  shall, 
not  later  than  the  1st  day  of  November  in  each  year,  forward 
to  the  county  treasurer  an  amount  equal  to  the  amount 
appropriated  by  the  county  council  for  the  construction  and 
maintenance  of  suburban  roads  in  that  year,  but  the  amount 
of  such  contribution  shall  be  limited  as  provided  by  section  66. 
R.S.O.  1950,  c.  166,  s.  39,  amended. 


PART  VI 

TOWNSHIP  ROADS 

70. — (1)  Every  township  in  which  statute  labour  has  been  Township 
abolished  by  by-law  shall,  by  by-law,  appoint  a  township  intendent 
road  superintendent  who,  subject  to  the  direction  of  the 
council,  shall  inspect  all  roads  under  the  jurisdiction  and 
control  of  the  township  and  shall  lay  out  and  supervise  all 
work  on  such  roads,  and  the  Minister  may  direct  that  out 
of  the  moneys  appropriated  therefor  by  the  Legislature  50 
per  cent,  or  such  greater  proportion  as  he  deems  requisite, 
of  the  salary  and  expenses  of  such  superintendent  paid  by 
the  township  shall  be  reimbursed  by  the  Province.  R.S.O. 
1950,  c.  166,  s.  43  (1);  1952  (2nd  Sess.),  c.  2,  s.  9,  amended. 
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Approval  of 
by-law 


(2)  A  copy  of  the  by-law  making  such  appointment  shall 
be  transmitted  to  the  Minister  within  thirty  days  of  the 
passing  thereof  and  is  subject  to  the  approval  of  the  Minister, 
and  when  so  approved  shall  not  be  repealed  or  amended 
without  the  consent  in  writing  of  the  Minister. 


temferrtto  (3)  The   township   road   superintendent   shall   conform    to 

requ?rement8  such  requirements  as  the  Minister  prescribes. 


Annual 

statement 
to  Minister 


(4)  The  council  of  a  township  in  which  statute  labour  has 
been  abolished  by  by-law  shall  submit  annually  to  the  Minister 
a  statement  showing  the  amount  of  salary  and  expenses  of  the 
township  road  superintendent  paid  by  the  township,  together 
with  a  declaration  of  the  township  treasurer  that  the  state- 
ment is  correct  and  also  a  declaration  of  the  superintendent 
that  he  has  bona  fide  performed  the  duties  of  superintendent, 
and  on  receipt  of  the  statement  and  declarations  the  Minister 
may  direct  the  Treasurer  of  Ontario  to  pay  to  the  township 
the  amount  to  which  the  township  is  entitled  under  this 
section. 


Councillors 
disqualified 
as  township 
road  super- 
intendent 


(5)  No  member  of  the  council  of  the  township  shall  be 
appointed  or  act  as  township  road  superintendent  or  be 
employed  by  the  township  road  superintendent  in  any 
capacity,  and  any  such  member  who  is  appointed  or  acts  or  is 
employed  in  contravention  of  this  subsection  forfeits  his 
seat  and  is  disqualified  from  sitting  or  voting  in  the  council 
of  which  he  was  a  member  at  the  time  of  the  contravention. 


Appointment 
by  Minister 


(6)  Where  a  township  receives  aid  from  the  Province  in 
excess  of  60  per  cent  of  the  cost  of  work  done  upon  township 
roads,  the  Minister  may  appoint  a  road  superintendent  for 
the  purpose  of  supervising  work  to  be  undertaken  and  in 
that  case  it  is  not  necessary  for  the  township  to  appoint  a 
road  superintendent  and  the  superintendent  appointed  by 
the  Minister  has  and  may  exercise  as  to  the  work  all  the 
powers  of  a  township  road  superintendent  appointed  under 
subsection  1.     R.S.O.  1950,  c.  166,  s.  43  (2-6),  amended. 


aid^of^town-       71. — (1)  A   township   in   which   statute   labour   has   been 
w'Jr/^^^       abolished  by  by-law  may  submit  to  the  Minister  for  approval 

such  plans,  specifications  or  by-laws  as  he  may  require  for 

any  or  all  of  the  following  purposes: 

1.  Grading. 

2.  Drainage  for  road  purposes. 

3.  Gravelling,    metalling    with    broken    stone,    or    the 
construction  of  any  kind  of  road  surface. 
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4.  Dust  prevention  by  oiling,  tarring  or  other  means. 

5.  The  systematic  maintenance  by  dragging,  gravelUng 
or  other  means. 

6.  The  construction  of  bridges,  culverts  and  approaches 
thereto. 

7.  The  opening  of  a  new  road  or  the  relocating,  widening 
or  straightening  of  an  existing  road. 

8.  The  purchase  of  gravel  pits,  stone  quarries,  materials, 
equipment  and  machinery. 

9.  Such  other  purposes  of  road  improvement  as  the 
Minister  may  approve.  R.S.O.  1950,  c.  166,  s.  44  (1), 
amended. 

(2)  The    township    shall    submit    a    by-law   covering    the  submission 
estimated  expenditure  on  all  road  construction  and  main- cov^'enlfg^ 
tenance  for  the  calendar  year  to  the  Minister  for  his  approval  S^nduure 
not  later  than  the  31st  day  of  March  of  the  year  in  which 
such  expenditure  is  to  be  made,  and   no  subsidy  shall  be 
granted  to  the  township  in  respect  of  expenditure  that  has 
not  been  provided  for  by  a  b>-law  approved  b^'  the  Minister. 
R.S.O.  1950,  c.  166,  s.  44  (2);  1956,  c.  28,  s.  6,  amended. 


(3)  The   Minister  may  direct  that  a  subsidy  under  this  Minister 
Part  shall  be  paid  to  a  township  in  respect  only  of  the  ex- subsidy  to 
penditure  on  such  road  construction  or  maintenance  as  hetovfnship^ 
designates  and  in  every  such  case   the  by-law  mentioned  in 
subsection  2  shall  cover  only  the  estimated  expenditure  on 
work  so  designated.     R.S.O.  1950,  c.  166,  s.  51,  amended, 

72.— (1)  When  approved  by  the  Minister,  the  work  or  Application 
expenditure  for  a  purpose  mentioned  in  section  71  shall  be 
carried  out  in  accordance  with  the  requirements  of  the  Minis- 
ter and,  upon  the  completion  of  any  such  work  or  expenditure, 
the  township  may  submit  to  the  Minister  an  application 
under  section  71  for  the  subsidy  authorized  by  this  Part. 

(2)  Where  the  township  is  an  island,  expenditure  for  ^^'hich  Cost^of ^erry 
the  tow^nship  may  be  entitled  to  aid  under  this  Part  may  be  included 
include  the  whole,  or  such  proportion  as  the  Minister  may 

direct,  of  the  cost  of  establishing  and  maintaining  a  ferry 
service  between  the  island  and  the  mainland  by  the  township, 
its  lessee  or  licensee.     R.S.O.  1950,  c.  166,  s.  45  (1,  2),  amended. 

(3)  The   Minister  may  arrange  with  the  Government  of  Roads'" 
Canada  that  the  Indian  agent  for  an  Indian  reserve  may  act  reserves 
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as  road  superintendent,  to  supervise  the  construction  and 
maintenance,  in  accordance  with  the  requirements  of  the 
Minister,  of  the  roads  in  any  township  or  part  of  a  township 
constituting  the  Indian  reserve  and,  where  such  an  arrange- 
ment has  been  made,  the  Government  of  Canada  may  apply 
under  section  73  for  the  subsidy  authorized  by  this  Part, 
and  this  Part  appHes  mutatis  mutandis  thereto.  R.S.O.  1950, 
c.  166,  s.  45  (3);  1956,  c.  28,  s.  7,  amended. 

statement  73. — (1)  A  township  shall  annually,  and  may  with  the 

to  Minister    consent  of  the  Minister  at  any  time  during  the  progress  of 

road  construction  or  maintenance,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

{h)  a  declaration  of  the  township  road  superintendent 
that  the  statement  of  receipts  and  expenditures  is 
correct  and  that  the  work  has  been  done  in  accordance 
with  the  requirements  of  the  Minister; 

(c)  a  declaration  of  the  township  treasurer  that  the 
statement  of  receipts  and  expenditures  is  correct 
and  that  it  contains  no  item  of  expenditure  whether 
for  labour  or  materials  that  was  not  paid  to  the 
persons  performing  the  work  or  supplying  the 
materials  in  cash  or  by  cheque  of  the  township;  and 

{d)  a  petition  for  the  payment  of  the  subsidy  authorized 
by  resolution  of  the  council.  R.S.O.  1950,  c.  166, 
s.  46  (1),  amended. 


Amount  of 
subsidy 


(2)  Upon  the  receipt  of  the  statement,  declarations  and 
petition,  the  Minister  may  direct  payment  to  the  township 
treasurer  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  of  an  amount  equal  to  50  per  cent  of  the  amount 
of  the  expenditure  that  is  properly  chargeable  to  road  improve- 
ment and  in  all  cases  the  decision  of  the  Minister  is  final. 
R.S.O.  1950,  c.  166,  s.  46  (2);  1952  (2nd  Sess.),  c.  2,  s.  10, 
amended. 


Where  rate 
of  subsidy 
may  be 
varied 


(3)  Notwithstanding  subsection  2,  the  Minister,  having 
regard  to  the  economic  condition  of  the  township  and  the 
adequacy  of  its  plan  of  road  improvement,  may  direct  pay- 
ment to  the  township  treasurer  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature  of  such  amount  as  he 
deems  requisite,  provided  that  aid  so  granted  may, 

{a)  in  the  case  of  a  bridge  or  culvert,  be  any  percentage 
up  to  100  per  cent;  and 
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(b)  In  the  case  of  any  other  road  improvement,  be  any 
percentage  up  to  80  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement.  R.S.O.  1950,  c.  166,  s.  47;  1952 
(2nd  Sess.),  c.  2,  s.  11,  amended. 

(4)  Expenditure  in  respect  of  which  aid  may  be  granted  Exclusions 
under  this  section  does  not  include, 

(a)  any  amount  levied  in  the  township  for  county  road 
purposes;  or 

(6)  except  with  the  consent  of  the  Minister,  any  other 
road  expenditure  towards  which  a  contribution  has 
been  paid  or  may  be  payable  from  any  source. 
R.S.O.  1950,  c.  166,  s.  48,  amended. 

74. — (1)  A  city  or  town  in  a  provisional  judicial  district,  Contribution 
by  by-law  passed  with  the  assent  of  at  least  two-thirds  oftown^n°a 
the  members  of  its  council,  may  agree  with  a  township  to  J'udiciaf "^^ 
share  the  cost  of  construction  or  maintenance  of  any  township  fmpro^vement 
road  that  leads  or  is  adjacent  to  the  city  or  town  or  which,  of  township 
by  reason  of  the  existence  of  the  city  or  town,  is  subject  to 
extraordinary  traffic.     R.S.O.  1950,  c.  166,  s.  49  (1),  amended. 

(2)  Where  the  cost  of  construction  or  maintenance  of  a  How  cost  to 
township  road  is  shared  by  a  city  or  town  under  an  agreement  ^®  °'^'^® 
made  under  this  section,  the  Minister  may  direct  that  there 
shall  be  paid  to  the  township  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  such  proportion  of  the  expenditure 
made  on  such  road  as  is  fixed  under  this  Part  for  expenditure 
on  township  roads  in  that  township  and  the  balance  of  the 
expenditure  shall  be  shared  equally  by  the  township  and  the 
city  or  town.  R.S.O.  1950,  c.  166,  s.  49  (2);  1952  (2nd  Sess.), 
c.  2,  s.  12,  amended. 

75.  The  council  of  a  township  in  which  statute  labour  has  Different 
been  abolished  by  by-law,  and  summer 

resort  or 
suburban 

(a)  in  which  subdivisions  have  been  laid  out;  or  areas 

(6)  in  which  parts  are  used  or  occupied  as  summer 
resorts  or  are  adjacent  to  a  city, 

may  by  by-law  separate  the  subdivisions  or  parts  for  the 
purposes  of  taxation  from  the  remainder  of  the  township  by 
defining  the  limits  of  the  subdivisions  or  parts  and  in  imposing 
the  township  rate  for  road  purposes  may  impose  and  levy  a 
higher  rate  upon  the  subdivisions  or  parts  than  upon  the 
remainder  of  the  township,  but  no  such  by-law  has  effect 
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until  it  has  been  approved  in  writing  by  the  Minister  and  the 
amount  raised  by  increasing  the  rate  shall  not  be  included 
in  determining  the  expenditure  of  the  township  on  which  any 
subsidy  may  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.  R.S.O.  1950,  c.  166,  s.  50  (2);  1952 
(2nd  Sess.),  c.  2,  s.  13,  amended. 


PART  VII 

CITY,  TOWN  AND  VILLAGE  ROADS 

of  by-\Tw  "^  76.  Every  city,  town  and  village,  except  a  city  or  separated 
esMmated  town  that  does  not  contribute  towards  the  construction  and 
expenditure  maintenance  of  suburban  roads,  may  submit  a  by-law  covering 
the  estimated  expenditure  on  the  construction  and  main- 
tenance of  its  roads  for  the  calendar  year  to  the  Minister 
for  his  approval  not  later  than  the  31st  day  of  March  of  the 
year  in  which  such  expenditure  is  to  be  made,  and  no  subsidy 
shall  be  granted  to  a  city,  town  or  village  in  respect  of  ex- 
penditure that  has  not  been  provided  for  by  a  by-law  approved 
by  the  Minister.     R.S.O.  1950,  c.  166,  s.  56,  amended. 

^ta?e"ment  77. — (1)  Where  the  Minister  has  approved  a  by-law  to 

to  Minister    pj-Qvide  for  expenditure  under  this  Part,  the  city,  town  or 

village   shall   annually,    and    may   with    the   consent   of   the 

Minister  at  any  time  during  the  progress  of  road  construction 

or  maintenance,  submit  to  the  Minister, 

{a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

{h)  a  declaration  of  the  engineer  or  other  officer  of  the 
municipality  who  is  charged  with  the  responsibility 
of  directing  and  supervising  the  work  that  the  state- 
ment of  receipts  and  expenditures  is  correct  and 
that  the  work  has  been  done  in  accordance  with  the 
requirements  of  the  Minster; 

(c)  a  declaration  of  the  treasurer  of  the  municipality 
that  the  statement  of  receipts  and  expenditures  is 
correct;  and 

{d)  a  petition  for  the  payment  of  the  subsidy  authorized 
by  resolution  of  the  council.     R.S.O.   1950,  c.   166, 

s.  58  (1),  amended. 

ofsubsfdy  (2)  Upon  the  receipt  of  the  statement,  declarations  and 

petition,  the  Minister  may  direct  payment  to  the  treasurer 
of  the  municipality  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  equal  to, 
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(a)  in  the  case  of  a  city  or  separated  town,  33}/^  per  cent; 
and 

(b)  in  all  other  cases,  50  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement  and  in  all  cases  the  decision  of  the 
Minister  is  final.  R.S.O.  1950,  c.  166,  s.  58  (2);  1952  (2nd 
Sess.),  c.  2,  s.  16,  amended. 

(3)  Notwithstanding  subsection  2,  in  the  case  of  a  town  Where  rate 
not  being  a  separated  town  or  of  a  village,  the  Minister,  mVybS^^ 
having  regard  to  the  economic  condition  of  the  town  or  village  ^^"®'* 
and   the  adequacy  of  its  plan  of  road   improvement,  may 

direct  payment  to  the  treasurer  of  the  town  or  village  out  of 
the  moneys  appropriated  therefor  by  the  Legislature  of  such 
amount  as  he  deems  requisite,  provided  that  the  aid  so 
granted  may, 

(a)  in  the  case  of  a  bridge  or  culvert,  be  any  percentage 
up  to  80  per  cent;  and 

(b)  in  the  case  of  any  other  road  improvement,  be  any 
percentage  up  to  50  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement.     1956,  c.  28,  s.  9,  amended. 

(4)  Where  the  construction  or  maintenance  of  a  road  in  in  case  of 

,  •!,  1  •  •         !•    1  ,         •       expenditure 

a  City,  town  or  village  that  is  a  connecting  link  or  extension  on  C9nnect- 

of  the  King's  Highway  is  carried  out  under  an  agreement  ihe  King^s 

made  with  the  Minister  under  section  22,  the  expenditure  "'^•^'^^y 

made  by  the  city,  town  or  village  on  such  road  shall  not  be 

included  in  the  statement  submitted  to  the  Minister  under 

this  section  unless  the  work  on  which  the  expenditure  is  made 

is  additional  to  that  provided  for  in  the  agreement  and  is 

properly  chargeable  to  road  improvement  under  this  Part. 

R.S.O.  1950,  c.  166,  s.  58  (3),  amended. 

78.  Expenditures   that   are   properl>-  chargeable   to   road  Ex^p^ndUu res 
improvement  include  those  made  for  any  or  all  of  the  following  subsidy 
purposes : 

1.  Opening  a  new  road  and  acquiring  the  necessary 
land  therefor. 

2.  Clearing  a  road  of  obstructions. 

3.  Widening,  altering  or  diverting  a  road. 
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R.S.O. 1950, 
c.  318 


4.  Subject  to  The' Public  Service  Works  on  Highways 
Act,  taking  up,  removing  or  changing  the  location  of 
appHances  or  works  placed  on  or  under  a  road  by 
an  operating  corporation. 

5.  Constructing  and  maintaining  bridges,  culverts  or 
other  structures,  other  than  sewers,  incidental  to 
the  construction  of  a  road. 

6.  Grading. 

7.  Constructing  and  maintaining  an  approved  base  for 
the  road  surface  including  the  installing  and  main- 
taining of  under-drainage  therefor,  other  than  sewers. 

8.  Constructing  and  maintaining  any  type  of  road 
surface. 

9.  Constructing  and  maintaining  curbs,  gutters  and 
catch  basins. 

10.  Clearing  snow  and  applying  chemicals  or  abrasives 
to  icy  surfaces. 

11.  Such  other  purposes  of  road  improvement  as  the 
Minister  may  approve.     R.S.O.  1950,  c.  166,  s.  59, 

amended. 


Opening  or 
constructing 
road  in 
subdivision 
not  eligible 


79.  Where  the  whole  or  a  part  of  an  original  township  lot 
has  been  subdivided  into  lots  and  is  being  developed  for 
building  purposes,  the  expenditures  made  on  the  opening  or 
constructing  of  any  road  therein  are  not  properly  chargeable 
to  road  improvement  under  this  Part  unless  the  road  is  a 
main  thoroughfare  for  traffic  or  is  designed  and  laid  out  as 
such  and  is  so  designated  by  the  Minister.  R.S.O.  1950, 
c.  166,  s.  60  (1,  2);  1953,  c.  45,  s.  1,  amended. 


Expend!-^  80.  Except  with  the  consent  of  the  Minister,  no  expendi- 
provided  for  tures.  Other  than  those  that  are  provided  for  entirely  by  aid 
granted  under  this  Part  and  out  of  funds  raised  by  a  general 
rate  levied  upon  all  the  rateable  property  in  the  municipality 
or  by  the  issue  of  debentures  to  be  retired  by  a  general  rate 
so  levied,  shall  be  included  in  the  statement  submitted  under 
section  77.     R.S.O.  1950,  c.  166,  s.  61,  amended. 


Contribution 
of  county 
under  s.  56 
niay  be  in- 
cluded in 
statement 
for  subsidy 


81.  Notwithstanding  section  80,  any  contribution  made  by 
a  county  under  section  56  towards  the  construction  and  main- 
tenance of  roads,  other  than  county  roads  or  county  road 
extensions  or  connecting  links,  in  an  urban  municipality  not 
separated  from  the  county  may  be  included  in  the  statement 
submitted  to  the  Minister  under  section  77  for  the  purpose 
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of  determining  the  grant  payable  to  such  urban  municipality 
under  this  Part,  and  where  such  contribution  is  in  the  form 
of  work  carried  out  by  the  county,  the  value  of  such  work 
as  certified  by  the  county  road  superintendent  may  be  so 
included.     1955,  c.  28,  s.  3,  amended. 

82.  In  the  case  of  a  city  or  separated  town,  the  Minister  King's 
may  require  that  of  the  expenditure  to  be  made  under  thisex\^n^^n 
Part  so  much  as  is  necessary  shall  be  made  on  the  construe-  nect^ng  link 
tion   and   maintenance   of   the   roads   that   he   designates   as 
extensions  or  connecting  links  of  the  King's  Highway.     R.S.O. 

1950,  c.   166,  s.  62,  amended. 

83.  Where  under  paragraph  3  of  subsection  1  of  section  Aid  granted 

,^^      f   rr-T       1,  r       ■    ■       1     A    ,  •  -11  .  ,  to  township 

478  of  The  Municipal  Act  3.  city,  town  or  village  grants  aid  by  city, 
to  a  township  towards  the  construction  or  maintenance  of  a  viiTage  to  be 
township  road,  the  aid  so  granted  is  properly  chargeable  to^g^Q^^j^g^^^Q 
road  improvement  and  may  be  included  in  the  statement  of  c. '243' 
expenditures  submitted  to  the  Minister  by  the  city,  town  or 
village  under  this  Part.     1951,  c.  ZZ,  s.  4,  amended. 

PART  VIII 

DEVELOPMENT  ROADS 

84. — (1)  The  Minister  may  designate  as  a  development  Agreement 
road  a  road  or  proposed  road  under  the  jurisdiction  and  con- cipaiity  as 
trol  of  a  municipality,  not  being  a  city  or  separated  town,  in  ment^r^ads 
order  to  promote  or  maintain  settlement  or  development,  and 
the  Minister  and  the  municipality  may  enter  into  an  agree- 
ment for  its  construction  or  maintenance,  and  the  Minister 
may  direct  payment  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  such  proportion  of  the  cost  thereof  as 
he  deems  requisite.     R.S.O.  1950,  c.  166,  ss.  53,  54  (1);  1952 
(2nd  Sess.),  c.  2,  s.  15,  amended. 

(2)  A  development  road  constructed  or  maintained  under  Road  re- 
an  agreement  made  under  subsection  1  remains  under  the  juris-  ^nTroi^o^^'^ 
diction  and  control  of  the  municipality.     R.S.O.  1950,  c.  166,  municipality 
s.  54  (2),  amended. 

PART  IX 

ROADS  IN  TERRITORY 
WITHOUT  MUNICIPAL  ORGANIZATION 

85.— (1)  In  this  section,  JatfoT^' 

(a)  "cost  of  the  work"  includes  the  actual  amount  paid 
for  materials  and  rental  of  machinery,  the  value  of 
labour  employed   on   the  work,   the   salary  of   the 
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R.S.O.  1950, 
c.  372 


secretary-treasurer  of  the  road  commissioners  elected 
under  The  Statute  Labour  Act,  and  the  sheriff's  costs 
in  connection  with  the  sale  of  land  for  arrears  of 
statute  labour; 


ib)  "value  of  the  labour  employed  on  the  work"  shall 
be  computed  on  the  basis  of  the  actual  time  worked 
applied  to  the  rates  of  wages  prevailing  in  the  locality 
in  which  the  work  is  performed.  R.S.O.  1950, 
c.  166,  s.  52  (1). 


Arrange 
ments  for 


tenance 


(2)  The  Minister  may  arrange  with  the  road  commissioners 
ITmlin^^^"^  elected  under  The  Statute  Labour  Act  or  with  a  person  who 
is  the  owner  of  land  in  territory  without  municipal  organiza- 
tion for  the  construction  or  maintenance  of  a  road  therein, 
and  the  Minister  may  direct  payment  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  of  an  amount  equal 
to  such  proportion  of  the  cost  of  the  work  as  he  deems  requisite. 
R.S.O.  1950,  c.  166,  s.  52  (2);  1952  (2nd  Sess.),  c.  2,  s.  14  (1), 
amended. 


^Sation  (^)  Where  the  Minister  deems  it  desirable  that  the  in- 
desirabie  habitants  of  any  territory  without  municipal  organization 
R.S.O.  1950,  should  become  incorporated  under  The  Municipal  Act,  the 
amount  that  may  be  paid  out  under  this  section  in  respect 
of  a  road  in  that  territory  shall  not  exceed  50  per  cent  of  the 
value  of  the  labour  employed  on  the  work.  R.S.O.  1950, 
c.  166,  s.  52  (3);  1952  (2nd  Sess.),  c.  2,  s.  14  (2),  amended. 

PART  X 

GENERAL 

a(x;ess°r[fa^d        ^^*  Subject  to  the  approval  of  the  Board,  a  municipality 
designation    may  by  by-law  designate  any  new  road  established  under 

section  469  of  The  Municipal  Act  as  a  controlled-access  road. 

1954,  c.  34,  s.  4,  amended. 


Interpre- 
tation 


87. — (1)   In    this   section,    "road' 
road  allowance.     New. 


includes   an    unopened 


cioBing  of  (2)  Subject  to  the  approval  of  the  Board,  a  municipality 

municipal      may  by  by-law  close  a  municipal   road   that   intersects  or 

runs  into  a  controlled-access  road  designated  under  section  86. 


Application 
for  approval 


(3)  The  Board  may  direct  that  notice  of  an  application 
for  approval  of  the  closing  of  a  road  under  this  section  shall 
be  given  at  such  time,  in  such  manner  and  to  such  persons 
as  the  Board  determines,  and  may  further  direct  that  parti- 
culars of  claims  in  respect  of  land  injuriously  affected  by  the 
closing  and  particulars  of  objections  to  the  closing  shall  be 
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filed  with  the  Board  and  the  municipaUty  within  such  time 
as  the  Board  directs. 

(4)  Upon  the  hearing  of  the  appHcation,  the  Board  may  Powers  of 
make  an  order  refusing  its  approval  or  granting  its  approval  ^°*"* 
upon  such  terms  and  conditions  as  it  deems  proper.     1954, 

c.  34,  s.  4,  amended. 

(5)  The  municipality  or  any  person,  including  a  munici-  Appeal 
pality  or  a  local  board  thereof,  that  has  filed  particulars  of 

a  claim  or  objection  may,  with  leave  of  the  Court  of  Appeal, 
appeal  to  that  court  from  any  order  made  under  subsection  4, 
and  subsections  4  to  6  of  section  11  apply  mutatis  mutandis 
thereto. 

(6)  Upon  the  closing  of  a  road  in  accordance  with  an  order  Compensa- 
of  approval,  the  municipality  shall  make  due  compensation 

to  the  owner  of  land  injuriously  affected  by  the  closing  and 
every  claim  for  such  compensation  shall  be  determined  in 
accordance  with  subsections  2  to  6  of  section  11  which  sub- 
sections apply  mutatis  mutandis,  but  no  claim  by  or  on  behalf 
of  a  person  who  has  not  filed  particulars  of  his  claim  within 
the  time  directed  by  the  Board  under  subsection  3  shall  be 
allowed  except  by  leave  of  the  Board.     New. 

88. — (1)  A  municipality  may  pass  by-laws  prohibiting  orP'"^^f®j^ 
regulating  the  construction  or  use  of  any  private  road,  entrance-  openiiig 

°  '^  .  r.      ...  r  upon  con- 

way,  gate  or  other  structure  or  facility  as  a  means  of  access  troiied- 

to  a  controlled-access  road  designated  under  section  86  and  ^°^®^  """^ 

may  impose  penalties  for  contravention  of  any  such  by-law. 

(2)  The  municipality  may  give  notice  to  the  owner  of  any  Notice 
land  requiring  him  to  close  up  any  private  road,  entranceway, 
gate  or  other  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  controlled-access  road  designated  under 
section  86  in  contravention  of  a  by-law  passed  under  sub- 
section 1. 

(3)  Every   notice   given   under  subsection   2   shall   be   >"  service^ 
writing  and  shall  be  served  personally  or  by  registered  letter 

and  in  the  case  of  service  by  registered  letter  shall  be  deemed 
to  have  been  received  on  the  second  day  following  the  mailing 
thereof. 

(4)  Where  the  person  to  whom  notice  is  given  under  sub-  FaUure  to.^^ 
section  2  fails  to  comply  with  the  notice  within  thirty  days  notice 
after  its  receipt,  the  municipality  may  by  resolution  direct 

anv  officer,  employee  or  agent  of  the  municipality  to  enter 
upon  the  land  of  such  person  and  do  or  cause  to  be  done 
whatever  mav  be  necessary  to  close  up  the  private  road, 
entranceway,  gate  or  other  structure  or  facility  as  required 
by  the  notice. 
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penaitfes^"*^  (5)  Every  person  who  fails  to  comply  with  a  notice  given 
under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $10  and  not 
more  than  $100  for  a  first  offence  and  to  a  penalty  of  not 
less  than  $50  and  not  more  than  $500  for  a  second  or  sub- 
sequent offence.     1954,  c.  34,  s.  4,  amended. 


Compen- 
sation 


(6)  Where  a  notice  given  under  subsection  2  has  been 
complied  with,  the  municipality  shall  make  due  compensation 
to  the  owner"  of  the  land  if  the  private  road,  entranceway, 
gate  or  other  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  controlled-access  road  designated  under 
section  86  was  constructed  or  used,  as  the  case  may  be, 


(a)  before  the  day  on  which  the  by-law  designating 
the  road  as  a  controlled-access  road  became  effective; 
or 

{h)  in  compliance  with  a  by-law  passed  under  sub- 
section 1,  in  which  case  the  making  of  compensation 
is  subject  to  any  provisions  of  such  by-law. 


Procedure 


(7)  Every  claim  for  such  compensation  shall  be  determined 
in  accordance  with  subsections  2  to  6  of  section  1 1  which 
subsections  apply  mutatis  mutandis.     New. 


Authority 
of  road 
superin- 
tendent 
with  regard 
to  drainage 
R.S.O.  1950, 
CO.  105,  246 


89.  The  road  superintendent  appointed  by  a  road  authority 
under  this  Act  may,  without  any  direction  from  the  Minister 
or  road  authority  by  which  he  is  appointed,  initiate  and  carry 
out  proceedings  under  The  Ditches  and  Watercourses  Act 
and  may  sign  petitions  under  The  Municipal  Drainage  Act 
for  the  purpose  of  procuring  proper  drainage  for  any  road 
within  the  jurisdiction  and  control  of  the  road  authority,  and 
he  has  authority  to  file  or  receive  notices  as  owner  in  accord- 
ance with  the  procedure  prescribed  by  such  Acts.  R.S.O. 
1950,  c.  166,  s.  96,  amended. 


°ra*veffof  ®^* — ^^^  Notwithstanding    The    Municipal    Act,    a    road 

road  superintendent   may,   without   the   passing   of  a   by-law   or 

purposes  ,      .                   ,                ,                           ,                           ,       .,                        , 

R.S.O.  1950,  resolution,  apply  to  the  owner  of  any  gravel  pit  or  gravel 

0.  243  XdiVyd  for  gravel  for  road  purposes. 


to'etate*^"'^        (2)  The  road  superintendent  shall  state  in  the  application 
price  offered  the  price  per  cubic  yard  or  per  acre  of  such  amount  of  gravel 
as  he  requires. 


Application 
to  county 
judge  to 
fix  price 


(3)  If  the  owner  does  not,  within  three  days  after  receiving 
the  application,  agree  with  the  road  superintendent  to  sell 
the  gravel  or  the  land  and  as  to  the  price  at  which  the  same 
shall  be  sold,  the  road  superintendent  may,  upon  seven  days 
notice  in  writing  to  the  owner,  apply  to  a  judge  of  the  county 
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or  district  court  of  the  county  or  district  in  which  the  gravel 
or  the  land  is  situate  for  an  order  fixing  the  price  to  be  paid 
for  the  gravel  or  the  land,  and  the  judge  upon  the  application 
and  upon  hearing  such  evidence  as  he  deems  necessary  may 
fix  the  price  per  cubic  yard  or  per  acre  to  be  paid  for  the 
gravel  or  the  land  and  may  order  and  direct  that  upon  the 
payment  or  tendering  of  the  price  so  fixed  the  road  super- 
intendent, by  his  servants  or  agents,  may  enter  upon  the 
lands  and  take  the  gravel  so  required. 

(4)  An  appeal  lies  from  the  order  of  the  judge  of  the  county  Appeal 
court  to  the  Court  of  Appeal.     R.S.O.   1950,  c.   166,  s.  97, 
amended. 

91. — (1)  While  a  work  authorized  by  this  Act  is  in  progress  Closing 
on  a  road,  other  than  the  King's  Highway,  the  road  super- traffic^ 
intendent  or  a  person  authorized  by  him  may  close  the  road 
to  traffic  for  such  time  as  the  road  superintendent  or  such 
person,  as  the  case  may  be,  deems  necessary.     R.S.O.  1950, 
c.  166,  s.  98  (1),  part,  amended. 

(2)  While  a  road  is  so  closed  to  traffic,  the  municipality  Alternative 
having  jurisdiction  and  control  of  the  road  shall  provide  and  provided 
keep  in  repair  an  alternative  route  for  traffic  and   for  all 
property  owners  who  cannot  obtain  access  to  their  property 

by  reason  of  such  closing,  and  for  the  period  during  which 
the  road  is  closed  to  traffic  the  alternative  route  is  under  the 
jurisdiction  and   control  of  that  municipality. 

(3)  While  a  road  is  so  closed  to  traffic,  the  road  super-  Barricades 
intendent  or  a  person  authorized  by  him  shall  protect  it  by 
erecting  or  causing  to  be  erected  at  each  end  of  the  road  so 
closed,  and  wherever  an  alternative  route  deviates  therefrom, 

a  barricade  upon  which  a  red  light  shall  be  exposed  and  kept 
burning  continuously  from  sunset  until  sunrise  and  at  such 
points  shall  put  up  a  detour  sign  indicating  the  alternative 
route  and  containing  a  notice  that  the  road  is  closed  to 
traffic.     R.S.O.  1950,  c.  166,  s.  98  (2,  3),  amended. 

(4)  Every  person  using  a  road  closed  to  traffic  in  accordance  No  muni- 
with  this  section  does  so  at  his  own  risk  and  the  municipality  °  ^^    '^       ^ 
having  jurisdiction  and  control  of  the  road  is  not  liable  for 

any  damage  sustained  by  a  person  using  a  road  so  closed  to 
traffic.     R.S.O.  1950,  c.  166,  s.  98  (1),  part,  amended. 

(5)  Every   person   who   without   lawful   authority   uses   a  Offence  and 
road  so  closed  to  traffic  while  it  is  protected  in  accordance  ^^'^^^^^ 
with  subsection  3,  or  who  removes  or  defaces  any  barricade, 

light,  detour  sign  or  notice  placed  thereon  by  lawful  authority, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  penalty  or  not  more  than  $50  and  is  also  liable  to  the 
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municipality  having  jurisdiction  and  control  for  any  damage 
or  injury  occasioned  by  such  wrongful  use,  removal  or  deface- 
ment. 

(6)  This  section  applies  to  any  road  for  which  provision 
has  been  made  under  any  Act  for  the  construction,  main- 
tenance and  control  thereof  by  a  commission  appointed  by  the 
Lieutenant-Governor  in  Council.  R.S.O.  1950,  c.  166, 
s.  98  (4,  5),  amended. 

maintenance  ®2.  Where  an  engineer  of  the  Department  reports  to  the 
Dep'artment  Minister  that  a  municipal  road  is  out  of  repair,  the  Minister 
munfcumut"^"^'^^'  ^^^^^  ^^  least  two  months  notice  in  writing  to  the  muni- 
cipality, direct  the  Department  to  undertake  the  work  of 
putting  the  road  in  repair,  and  the  cost  of  the  work  shall  be 
chargeable  to  and  shall  be  a  debt  due  from  the  municipality 
to  the  Crown,  and  the  Minister  may  direct  that  the  cost 
shall  be  deducted  from  any  sums  of  money  payable  to  the 
municipality  under  this  Act.  R.S.O.  1950,  c.  166,  s.  98  (6); 
1956,  c.  28,  s.  26,  amended. 


Excavated 
material 


93.  Notwithstanding  any  other  Act,  no  earth,  debris  or 
excavated  material  shall  be  deposited  within  the  limits  of 
any  road  without  permission  in  writing  so  to  do  from  the 
road  authority  responsible  for  the  maintenance  of  the  road. 
R.S.O.  1950,  c.  166,  s.  99,  amended. 


cipautiee'"'        94. — (1)  A  local  municipality  may  construct  a  sidewalk  or 
may  con-       other  improvement  or  service  on  a  highway  or  road  with  the 
sidewalks,      written    consent   of    the   authority    having   jurisdiction    and 
control  of  the  highway  or  road. 

provided*  (2)  The  cost  of  such  a  sidewalk,  improvement  or  service 

may  be  met  out  of  the  general  funds  of  the  local  municipality 
or  out  of  funds  of  the  authority  having  jurisdiction  and  control 
of  the  highway  or  road,  or  the  work  may  be  undertaken  as  a 

R.S.O.  1950,  local  improvement  under  The  Local  Improvement  Act. 


Local 

municipality 
to  conform 
to  require- 
ments and 
be  respon- 
sible for 
damage 


Construction 
of  sidewalk 
or  footpath 


(3)  A  local  municipality  when  constructing  such  a  sidewalk, 
improvement  or  service  shall  conform  to  any  requirements  or 
conditions  imposed  by  the  authority  having  jurisdiction  and 
control  of  the  highway  or  road,  and  is  responsible  for  any 
injury  or  damage  occasioned  by  the  construction  or  presence 
of  the  sidewalk,  improvement  or  service.  R.S.O.  1950,  c.  166, 
s.  100  (1-3),  amended. 

(4)  A  township  may  apply  to  the  Minister  for  authority 
to  construct  a  sidewalk  or  footpath  on  the  King's  Highway 
or  a  county  road  and  the  Minister  may  grant  the  authority, 
and  upon  completion  of  the  work  may  approve  thereof  at  his 
discretion,  and,  upon  the  approval  being  given,  the  township 
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may  apply  to  the  Minister  in  the  form  prescribed  by  him  for 
the  payment  to  it  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  not  exceeding  50  per  cent  of 
the  cost  of  the  work,  and  the  Minister  may  authorize  the 
payment.  R.S.O.  1950,  c.  166,  s.  100  (4);  1952  (2nd  Sess ) 
c.  2,  s.  20;  1956,  c.  28,  s.  27,  amended. 

95.  A  municipality  or  suburban  roads  commission  may  Planting 
plant  trees  on  its  roads,  and  the  cost  of  the  work  shall  be^"^^®* 
deemed  to  be  part  of  the  cost  of  maintaining  the  road.    R.S.O. 
1950,  c.  166,  s.  101,  amended. 

96. — (1)  A  road  superintendent,  with  the  approval  of  the  Agreement 
road  authority,  may  enter  into  an  agreement  with  the  owner  fbr  rem'ova'i 
of  any  land  adjacent  to  a  road  under  the  jurisdiction  and 
control  of  the  road  authority  for  the  removal  of  any  tree, 
shrub,  bush,  hedge,  fence,  sign  board,  gasoline  pump,  building 
or  other  object  growing  or  standing  on  the  road  or  on  land 
adjoining  the  road  and  that  may  cause  the  drifting  or  accumu- 
lation of  snow  or  may  injuriously  affect  the  road  or  obstruct 
the  vision  of  pedestrians  or  drivers  of  vehicles  on  the  road, 
and  the  agreement  may  provide  for  the  amount  of  compensa- 
tion to  be  paid  to  the  owner  for  damages  caused  to  him  by 
reason  of  such  removal. 

(2)  Where  the  road  superintendent  is  of  the  opinion  that  Application 
a  tree,  shrub,  bush,  hedge,  fence,  sign  board,  gasoline  pump,  order  to 
building  or  other  object  growing  or  standing  on  the  road  or 

on  land  adjacent  to  the  road  will  cause  the  drifting  or 
accumulation  of  snow  or  will  injuriously  afifect  the  road  or 
will  obstruct  the  vision  of  pedestrians  or  drivers  of  vehicles 
on  the  road  and  he  is  unable  to  agree  with  the  owner  of  the 
land  for  the  removal  of  the  same  or  as  to  the  amount  of 
compensation  to  be  paid  therefor,  he  may,  with  the  approval 
of  the  road  authority,  apply  to  a  judge  of  the  county  court 
of  the  county  in  which  the  land  affected  is  situated  for  an 
order  authorizing  him  to  enter  upon  the  land  affected  and 
remove  any  object  with  respect  to  which  the  application  is 
made,  and  the  judge,  upon  such  notice  to  the  owner  of  the 
land  as  he  deems  proper,  may  make  such  order  and  may  fix 
the  amount  of  compensation  to  be  paid  to  the  owner  and 
give  such  directions  as  to  costs  as  in  his  opinion  are  equitable. 

(3)  The  Judges'  Orders  Enforcement  Act  applies  to  every  Application 
application  and  order  made  under  subsection  2.  i96o'  c.  iss 

(4)  A  county  or  township  may  by  by-law  determine  and  ^^S  ^°'" 
fix   the  distance   from   the  centre   line  of  a  road   under  its  a^d^ja^ent 
jurisdiction  and  control  within  which  the  owner  of  any  lands 
adjacent  to  the  road  shall  not  plant  or  cause  to  be  planted 

any  tree,  shrub,  bush  or  hedge,  or  erect  or  cause  to  be  erected 
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any  fence,  sign  board,  gasoline  pump,  building  or  other 
structure  that  may  cause  the  drifting  or  accumulation  of 
snow  or  that  may  injuriously  affect  the  road  or  obstruct 
the  vision  of  pedestrians  or  drivers  of  vehicles  on  the  road, 
R.S.O.  1950,  c.  166,  s.  102,  amended. 

^?'^wwe1!in^g  ^'^ • — ^^^  ^  municipality,  other  than  a  city  or  separated 
town,  with  the  approval  of  the  Minister,  may  make  an  agree- 
ment with  the  road  authority  having  jurisdiction  and  control 
of  the  King's  Highway,  a  county  road  or  a  suburban  road  for 
the  widening  of  the  highway  or  road  in  the  municipality,  and 
may  make  a  further  agreement  with  the  road  authority  and 
any  municipality  or  commission  interested  in  the  highway  or 
road  and  with  any  municipality,  commission  or  company 
owning  or  operating  a  street  railway  or  electric  railway  on  the 
highway  or  road  fixing  the  proportions  in  which  the  cost  of 
the  widening  and  of  the  removal  or  replacing  or  altering  of 
the  tracks  of  the  street  railway  or  electric  railway  consequent 
upon  the  widening  shall  be  borne  by  the  municipality,  the 
road  authority,  any  municipality  or  commission  interested  in 
the  highway  or  road  and  by  the  municipality,  commission  or 
company  owning  or  operating  the  street  railway  or  electric 
railway. 


Apportion- 
ing cost 


(2)  Where  the  parties  to  the  proposed  agreement  are  unable 
to  agree  as  to  the  proportion  in  which  each  of  them  shall  so 
contribute,  the  same  shall  be  determined  by  the  Board  and 
the  decision  of  the  Board  is  final  and  conclusive  and  is  not 
subject  to  any  appeal. 


ac^ulrlng"^         (3)  Subject  to  the  terms  of  the  agreement  entered   into 
land  with  the  road  authority  for  the  widening  of  the  highway  or 

road,  the  municipality  may  pass  by-laws  for  acquiring  by 
purchase  or  otherwise  or  for  expropriating  any  land  described 
in  the  agreement  or  necessary  to  carry  out  the  provisions 
R.S.O.  1950,  thereof,  and  The  Municipal  Act  as  to  the  acquiring,  occupying 
or  taking  of  land  for  municipal  purposes  applies  to  the 
acquiring,  occupying  or  taking  of  land  under  the  by-law. 


cipalities 


y'l^l'^K^'l^  (4)  A  county  not  having  jurisdiction  and  control  of  the 

contributions ,  .    ,  -^    ,    ,  ,  ,         ,  .   i        i        ,  •    i  j 

from  muni-  highway  Or  road  but  through  which  the  highway  or  road 
passes  may  agree  to  contribute  to  the  cost  of  the  widening 
of  the  highway  or  road,  but  nothing  in  this  section  shall  be 
deemed  to  render  it  compulsory  upon  the  county  to  so 
contribute.    R.S.O.  1950,  c.  166,  s.  103,  amended. 


Aid  to  com- 
missions 
governing 
certain 
localities 


98.  A  commission  appointed  under  an  Act  of  the  Legis- 
lature for  the  purpose  of  exercising  or  carrying  out  in  any 
particular  locality  powers  elsewhere  exercisable  by  a  munici- 
pality with  respect  to  the  construction  of  roads  has  the  like 
rights  and  powers  and  shall  perform  the  like  duties  and  be 
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entitled  to  the  same  aid  as  a  township  under  this  Act.    R.S.O. 
1950,  c.  166,  s.  104,  amended. 

99.  Where  a  subsidy  is  appHed  for  under  this  Act,  vouchers  vouchers 
covering  all  expenditures  in  respect  of  which  the  subsidy  is 
applied  for  shall  be  furnished  to  the  Minister  in  a  form 
satisfactory  to  him  and  the  Minister  may  require  the  produc- 
tion of  any  book,  statement  or  other  document  respecting 
such  subsidy.  R.S.O.  1950,  c.  166,  s.  105;  1956,  c.  28,  s.  28, 
amended. 

100. — (1)  If  resistance  or  opposition  is  made  to  the  warrant 
Minister  or  any  person  authorized  by  him  entering  upon  or 
taking  possession  of  land  under  this  Act  or  exercising  any 
other  power  in  respect  of  land  under  this  Act,  the  Minister 
may  apply  to  a  judge  of  the  Supreme  Court  or  of  a  county  or 
district  court  of  the  county  or  district  in  which  the  land  is 
situate  for  a  warrant  (Form  1)  directing  the  sherifif  of  such 
county  or  district  to  put  down  such  resistance  or  opposition 
and  to  put  the  Minister  in  possession  of  the  land  or  to  take 
such  steps  as  may  be  necessary  to  enable  the  Minister  to 
exercise  such  power. 

(2)  The  judge  shall  in  writing  appoint  a  time  and  place  Hearing 
for  the  hearing  of  the  application  and  in  his  appointment  may 
direct  that  it  shall  be  served  upon  such  persons  and  in  such 
manner  as  he  prescribes. 

(3)  On  proof  of  such  resistance  or  opposition  and  of  the  issue  of 
interest  of  the  Crown  in  such  land  or  of  the  intention  of  the 
Minister  to  exercise  a  power  in  respect  thereof,  the  judge  may 

issue  the  warrant. 

(4)  The  sherifif  shall   forthwith  execute  the  warrant  and  Execution 

1  1       •      1  r     1  •  1  r  °    warrant 

make  a  return  to  the  judge  of  the  execution  thereof.    New. 

101.  The  cost  of  material,  labour,  special  engineering  or  How  cost 
other  services,  land  and  property  or  options  thereon,  plant,  provided 
machinery  and  equipment  and  the  repair  and  maintenance  of 
plant,  machinery  or  equipment  and  all  expenditure  in  or 
about  any  work  undertaken  by  the  Minister  under  this  Act 
or  incidental  thereto,  or  contracts  therefor,  shall  be  paid  out 
of  the  moneys  appropriated  therefor  by  the  Legislature. 
R.S.O.  1950,  c.  166,  s.  73;  1952  (2nd  Sess.),  c.  2,  s.  17,  amended. 

102. — (1)  The  Highway  Reserve  Account  in  the  Consoli- Highway 
dated    Revenue    Fund    is    continued    and    the    Lieutenant-  Account 
Governor  in  Council  may  order  amounts  in  the  Consolidated 
Revenue  Fund  to  be  credited  to  the  Highway  Reserve  Account. 
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Idem 


Application 
of  Anes 


Repeal : 


R.S.O.  1950, 
c. 166, except 
ss.  69,  81,  82 


1951,  0.  33 

1952 

(2nd  Ses8.)t 

c.  2 

1953,  c.  45 

1954,  c.  34 

1955,  c.  28 


1956,  c.  28. 
except  8.  18 


Commence- 
ment 


(2)  There  may  be  paid  out  of  the  Highway  Reserve  Account 
such  amounts  as  are  necessary  to  pay  the  expenditures  incurred 
in  the  construction  of  highways  up  to  but  not  exceeding  the 
amount  authorized  by  the  Legislature  to  be  paid  out  of  the 
Highway  Reserve  Account  for  such  purpose.  1952  (2nd 
Sess.),  c.  2,  s.  21,  amended. 

103.  Notwithstanding  anything  in  any  other  Act,  all  fines 
and  penalties  recovered  for  offences  under  this  Act  committed 
on  or  with  respect  to  a  highway  under  the  jurisdiction  and 
control  of  the  Department  shall  be  paid  to  the  Department. 
R.S.O.  1950,  c.  166,  s.  86  (2),  amended. 

104.  The  following  are  repealed: 

1.  The  Highway  Improvement  Act,  except  sections  69, 
81  and  82  thereof. 

2.  The  Highway  Improvement  Amendment  Act,  1951. 

3.  The  Highway  Improvement  Amendment  Act,  1952. 

4.  The  Highway  Improvement  Amendment  Act,  1953. 

5.  The  Highway  Improvement  Amendment  Act,  1954. 

6.  The  Highway  Improvement  Amendment  Act,  1955. 

7.  The  Highway   Improvement  Amendment  Act,   1956, 
except  section  18  thereof. 

105.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 


Short  title  106.  This  Act  may  be  cited  as  The  Highway  Improvement 

Act,  1957. 
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County  {or  District)  of 
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Form  1 

WARRANT 

{Sec.  100) 

\  In  the  Matter  of 

1    The  Highway  Improvement  Act 

\  AND  IN  THE  MATTER  OF 


To 


Sheriff,  etc. 


Whereas  resistance  or  opposition  has  been  made  to  the  Minister  of 
Highways  or  a  person  authorized  by  him  entering  upon  or  taking  possession 
of  {or  as  the  case  may  be)  the  land  described  as  follows: 


And  Whereas  the  proof  required  by  section  100  of  The  Highway 
Improvement  Act  has  been  made  before  me; 

This  is  Therefore  to  command  you  in  Her  Majesty's  name  forth- 
with to  put  down  such  resistance  or  opposition  and  put  the  Minister  of 
Highways  in  possession  of  the  said  land  {or,  to  put  down  such  resistance 
or  opposition  and  take  such  steps  as  may  be  necessary  to  enable  the 

Minister  of  Highways  to   ),  and  make  a  return  to 

me  of  your  execution  hereof. 

Given  under  my  hand  this day  of 19 


Judge 


New. 
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No.  69 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

The  Highway  Improvement  Act,  1957 


Mr.  Allan  (Haldimand-Norfolk) 


{Reprinted  for  consideration  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

This  bill  contains  a  general  revision  of  The  Highway  Improvement 
Act.  It  was  last  revised  in  1926.  The  Parts  and  the  sections  within  the 
Parts  have  been  re-arranged  in  a  more  logical  order  and  reference  to 
procedures  in  The  Public  Works  Act  has  been  avoided  so  that  the  Act  as 
revised  is  entirely  self-contained. 

One  of  the  important  features  of  this  revision  is  that  the  provisions 
respecting  the  powers  that  the  Minister  may  exercise  with  respect  to  land 
without  the  owner's  consent  and  the  right  to  compensation  therefor  and 
the  procedures  relating  thereto  have  been  clarified. 

Another  important  feature  is  that  the  provisions  respecting  controlled- 
access  highways  have  been  brought  into  line  with  present-day  conditions. 

While  many  of  the  provisions  are  shown  in  the  footnote  as  being 
amended,  this  does  not  necessarily  mean  a  change  in  principle.  Many 
changes  so  indicated  are  editorial  only  and  are  made  in  order  to  have 
uniformity  of  expression  throughout  the  Act. 

The  arrangement  of  the  revised  Act  is  as  follows: 


Section  1 

Interpretation 

pp.  1,  2 

Part  I  (ss.  2-33) 

The  King's  Highway 

pp.  2-17 

Part  II  (ss.  34-38) 

Controlled-access  Highways 

pp.  17-21 

Part  III  (s.  39) 

Secondary  Highways 

p.  21 

Part  IV  (ss.  40-62) 

County  Roads 

pp.  21-37 

Part  V  (ss.  63-69) 

Suburban  Roads 

pp.  37-41 

Part  VI  (ss.  70-75) 

Township  Roads 

pp.  41-46 

Part  VII  (ss.  76-83) 

City,  Town  and  Village  Roads 

pp.  46-49 

Part  VIII  (s.  84) 

Development  Roads 

p.  49 

Part  IX  (s.  85) 

Roads  in  Territory  without 

Municipal  Organization 

pp.  49,  50 

Part  X  (ss.  86-106) 

General 

pp.  50-58 

Section  1.     The  definitions  are  basically  the  same  as  in 

the  present 

Act. 

Section  2.     No  change  in  principle. 

Section  4.  This  section  sets  out  the  Minister's  powers  with  respect 
to  the  use  of  land  without  the  owner's  consent.  The  right  of  a  land 
owner  to  compensation  is  provided  for  explicitly  in  section  11. 

Sections  5,  6,  7,  8  and  9.  No  change  in  principle.  The  procedures 
are  clarified. 

Section  10 — Subsection  1.  The  provision  requires  the  Minister  to 
give  notice  to  a  land  owner  where  land  is  taken  or  injuriously  affected  by 
the  exercise  of  the  Minister's  powers  under  section  4  or  7.  The  new 
section  also  provides  for  the  filing  of  a  claim  for  compensation. 

Subsections  2  and  3.  These  subsections  protect  the  right  of  a  land 
owner  to  compensation  where  the  Minister  fails  to  give  the  required  notice. 

Section  11.  This  important  section  requires  the  Minister  to  make 
due  compensation  to  a  land  owner  who  sufifers  damage  as  a  result  of  the 
exercise  by  the  Minister  of  his  compulsory  powers  under  section  4  or  7. 

The  section  also  provides  the  procedure  for  determining  the  amount  of 
the  compensation  that  shall  be  paid. 

The  present  Act  contains  a  number  of  different  procedures  for 
determining  compensation.  This  section  establishes  one  procedure  which 
applies  in  all  compensation  cases  under  the  Act. 

Sections  12,  13  and  14.     No  change  in  principle. 

Section  15.  Under  this  new  section  the  Minister  may  require 
particulars  of  a  claim  for  compensation  or  damages  in  order  that  he  may 
properly  assess  the  situation  and  thus  expedite  settlement  of  the  claim. 
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Sections  16,  17,  18,  19,  20  and  21.     No  change  in  principle. 

Section  22.  There  is  no  change  in  principle  in  this  section  exceoc 
that  the  maximum  width  of  roadway  that  may  be  constructed  or  m^I 
tained  under  an  agreement  is  increased  from  33  feet  to  48  feet. 

Section  23.     No  change  in  principle. 

Section  24 — Subsection  1.    No  change  in  principle. 

Subsection  2.  The  powers  of  the  Lieutenant-Governor  in  Council  in 
this  respect  are  broadened  in  order  to  give  the  Department  adequate 
control  over  roads  entering,  etc.,  the  King's  Highway. 

Section  25.     No  change  in  principle. 

Section  26.     The  scope  of  the  section  has  been  broadened. 

Section  27 — Subsections  1  and  2.     No  change  in  principle. 

Subsection  3.  The  provision  brings  this  part  of  the  Act  into  line  with 
the  corresponding  part  of  the  Act  applicable  to  municipal  roads. 

Subsections  4  and  5.     No  change  in  principle. 

Sections  28  and  29.     No  change  in  principle. 

Section  30.     The  scope  of  the  provision  is  broadened. 

Section  31.     No  change  in  principle. 

Section  32.  This  is  an  important  section.  The  definition  of  the 
area  of  control  at  an  intersection  is  altered  so  that  the  controlled  area 
may  be  more  accurately  determined.  The  right  to  compensation  has 
been  extended  to  include  certain  cases  where  there  has  been  some  doubt 
as  to  the  right  to  compensation. 

Sections  34  and  35.     No  change  in  principle. 

Section  36 — Subsection  1 .  The  definition  of  the  area  <rf  control  at 
an  intersection  is  altered  so  that  the  controlled  area  may  be  more  accuratdy 
determined. 

Subsection  2.  The  controlled  area  at  an  intersection  has  been 
extended  from  a  square  with  sides  of  approximately  1,200  feet  to  a  circle 
with  a  radius  of  1,300  feet  measured  from  the  centre  point  of  the  inter- 
section. This  change  is  necessary  in  view  of  the  design  of  nHxkm 
interchanges. 

Subsection  3.     This  new  subsection  is  designed  to  assist  in  enfordi^ 

the  prohibitions. 

Subsection  4.  The  prohibitions  of  the  present  Act  do  not  Appty 
in  a  city,  town  or  village  unless  the  Minister  so  directs.  The  new  aib- 
section  reverses  the  procedure  so  that  the  prohibitions  will  apply  in  a  dty, 
town  or  village  unless  the  Minister  makes  a  direction  to  the  contrary. 

Subsections  5,  6  and  7.     No  change  in  principle. 

Subsection  8.     Self-explanatory. 

Subsection  9.  The  right  to  compensation  has  been  extended  to  include 
certain  cases  where  there  has  been  some  doubt  as  to  the  right  to  com- 
pensation. 

Subsection  10.    The  procedure  for  determining  compensation  is  dari- 

fied. 

Subsections  11  and  12.     No  change  in  principle. 

Sections  37,  38,  39,  40,  41,  42  and  43.     No  change  in  principle. 
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Section  44.  The  new  section  eliminates  certain  provisions  which 
are  now  covered  by  The  Ontario  Municipal  Board  Act. 

Sections  45  to  86  inclusive.     No  change  in  principle. 

Section  87.  This  section  is  revised  to  make  the  procedure  in 
relation  to  municipally-controlled-access  roads  analogous  to  the  procedure 
relating  to  control led-access  highways.  This  is  particularly  so  in  relation 
to  the  compensation  provision. 

Section  88 — Subsection  1.  This  subsection  makes  it  clear  that  a 
municipality  may  pass  by-laws  regulating  entrances  to  its  controUed-access 
roads. 

Subsections  2,  3,  4,  5,  6  and  7.  These  subsections  are  revised  to 
make  them  analogous  to  the  provisions  applicable  to  controUed-access 
highways. 

Sections  89  and  90.    No  change  in  principle. 

Section  91 — Subsections  1,  2,  3  and  4.    No  change  in  principle. 

Subsection  5.  This  subsection  eliminates  the  onus  placed  on  county 
road  superintendents  under  the  present  practice. 

Subsection  6.    No  change  in  principle. 

Sections  92,  93,  94,  95,  96,  97,  98  and  99.    No  change  in  principle. 

Section  100.  This  section  revises  and  improves  the  procedure  for 
the  issuing  of  a  warrant  for  possession  of  lands  acquired  by  the  Minister. 
A  form  of  warrant  is  now  prescribed;  it  is  set  out  as  Form  1  of  the  Act. 

Section  101.     No  change  in  principle. 

Section  102.  Moneys  will  hereafter  be  placed  to  the  credit  of  the 
Highway  Construction  Account  by  the  Lieutenant-Governorin  Council  and 
moneys  will  hereafter  be  paid  out  of  the  Highway  Construction  Account  up 
to  the  amount  authorized  by  the  Legislature. 
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No.  69  1957 

BILL 

The  Highway  Improvement  Act,  1957 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  {nterpre- 

(a)  "Board"  means  Ontario  Municipal  Board; 

(b)  "bridge"  means  public  bridge  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over,  under  or 
across  which  a  highway  passes; 

(c)  "construction"  includes  re-construction; 

(d)  "Department"  means  Department  of  Highways; 

(e)  "Deputy  Minister"  means  Deputy  Minister  of 
Highways; 

(/)  "highway"  means  a  common  or  public  highway 
or  any  part  thereof  and  includes  a  street,  bridge  and 
any  other  structure  incidental  thereto  and  any  part 
thereof ; 

(g)  "land"  includes  any  estate,  term,  easement,  right  or 
interest  in,  to,  over  or  affecting  land; 

(h)  "maintenance"  includes  repair; 

(i)  "Minister"  means  Minister  of  Highways; 

(j)  "owner"  includes  a  mortgagee,  lessee,  tenant, 
occupant,  person  entitled  to  a  limited  estate  or 
interest,  and  a  guardian,  executor,  administrator  or 
trustee  in  whom  land  or  any  interest  therein  is  vested ; 

(k)  "regulations"  means  regulations  made  under  this 
Act; 
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(/)  "road"  has  the  same  meaning  as  highway; 

(w)  "road  authority"  means  a  bod>'  having  jurisdiction 
and  control  of  a  highway; 

(n)  "roadway"  means  that  part  of  a  highway  designed 
or  intended  for  use  by  vehicular  traffic.  R.S.O. 
1950,  c.  166,  s.  1,  els.  (b-d),  (f-i);  c.  323,  s.  1,  els. 
(a,  e,  h),  amended. 

PART  I 

THE  king's  highway 


Property 
vested  in 
Crown 


Property 
may  be 
sold,  etc. 


Crown 

Land 

Plans 


2. — (1)  All  property  acquired  under  this  Part  is  vested  in 
the  Crown  and  is  under  the  jurisdiction  and  control  of  the 
Department.     R.S.O.  1950,  c.  166,  s.  65,  amended. 

(2)  Subject  to  subsection  2  of  section  3,  all  property  that 
is  under  the  jurisdiction  and  control  of  the  Department  may 
be  leased,  sold  or  otherwise  disposed  of  bv  the  Minister. 
R.S.O.  1950,  c.  166,  s.  71  (1),  amended. 

3. — (1)  Where  the  Minister  desires  to  acquire  for  the 
purposes  of  this  Part  jurisdiction  and  control  over  Crown 
lands  not  under  the  jurisdiction  and  control  of  the  Department, 
he  shall  deposit  with  the  Minister  of  Lands  and  F'orests  and 
register  in  the  proper  registry  or  land  titles  office  a  plan  and 
description  of  the  land  to  be  known  as  and  marked  "Crown 
Land  Plan"  and  signed  by  himself,  or  by  the  Deputy  Minister, 
or  by  the  Director  of  Services,  or  by  the  Superintendent  of 
Properties,  or  by  the  Superintendent  of  Surveys,  and  by  an 
Ontario  land  surveyor  and  thereupon  the  land  is  under  the 
jurisdiction  and  control  of  the  Department  for  the  purposes 
of  this  Part. 


Crown 
land  no 
longer 
required 


Power  to 
enter  on 
land,  eto. 


(2)  Where  jurisdiction  and  control  of  land  or  any  part 
thereof  acquired  under  subsection  1  is  no  longer  required 
for  the  purposes  of  this  Part,  the  Minister  may,  with  the 
approval  of  the  Minister  of  Lands  and  Forests  by  a  writing 
signed  by  himself,  or  by  the  Deputy  Minister,  or  by  the 
Director  of  Services,  or  by  the  Superintendent  of  Properties, 
or  by  the  Superintendent  of  Surveys,  deposited  with  the 
Minister  of  Lands  and  Forests  and  registered  in  the  proper 
registry  or  land  titles  office,  declare  that  the  jurisdiction  and 
control  of  the  land  or  part  thereof  is  no  longer  required  and 
thereupon  such  land  or  part  thereof  is  under  the  jurisdiction 
and  control  of  the  Department  of  Lands  and  Forests.     New. 

4.  The  Minister  or  any  person  authorized  by  him  may, 
without  the  consent  of  the  owner, 


69 


(a)  enter  upon  and  use  any  land; 

(b)  alter  in  any  manner  any  natural  or  artificial  feature 
of  any  land; 

(c)  construct  and  use  roads  on,  to  or  from  any  land;  or 

(d)  place  upon  or  remove  from  an\'  land  any  substance 
or  structure, 

for  an>-  purpose  of  this  Part.     New. 

5.  The  Lieutenant-Governor  in  Council  ma>'  designate  a  Designation 
highway  or  proposed  highway  as  the  King's  Highway.    R.S.O.  HighwaV^^  ^ 
1950,  c.   166,  s.  64  (1),  amended. 

6. — (1)  Where  the  Minister  desires  to  acquire  an  existing  procedure 
highway,  he  shall  register  in  the  proper  registry  or  land  titles  a''hi|h\\"a'y'^^ 
ofltice  a  plan  and  description  of  the  highway  to  be  known  as 
and  marked  "Assumption  Plan"  and  signed  by  himself,  or  Assumption 
b>-  the  Deputy  Minister,  or  by  the  Director  of  Services,  or 
by  the  Superintendent  of  Properties,  or  by  the  Superintendent 
of  Surve>s,  and  by  an  Ontario  land  surveyor  and  thereupon 
the  highway  vests  in  the  Crown,  and  the  Minister  forthwith 
shall  give  notice  in  writing  of  such  vesting  to  anv  municipalitv 
concerned.    R.S.O.  1950,  c.  166,  s.  66  (1);  1956,  c.  28,  s.  11  (ij, 
amended. 

(2)  The  Minister  ma\",  before  registering  an  Assumption  preliminary 
Plan,  register  in  the  proper  registry  or  land  titles  office  a  ^,^|JJ"^Ptio'^ 
preliminary  plan  of  the  highway  to  be  known  as  and  marked 
"Preliminary  Assumption  Plan"  and  signed  b\'  himself,  or 
by  the  Deputy  Minister,  or  by  the  Director  of  Services,  or 
by  the  Superintendent  of  Properties,  or  by  the  Superintendent 
of  Surveys,  and  by  an  Ontario  land  surveyor,  and  such 
Preliminary  Assumption  Plan  when  registered  has  the  same 
force  and  elTect  as  an  Assumption  Plan  registered  under 
subsection  1,  but  an  Assumption  Plan  of  the  highway  shall 
thereafter  be  registered  under  subsection  1.  R.S.O.  1950, 
c.  166,  s.  66  (3);  1956,  c.  28,  s.  11  (2),  amended. 

7. — (1)  The  Minister  may,  in  the  name  of  Her  Majest>',  Land  may 
acquire  by  purchase,  lease  or  otherwise  or  may,  without  the  or  expr^o-'^^ 
consent  of  the  owner,  expropriate  any  land  for  the  purposes  ^'^'^'^®** 
of  this  Part  or  for  making  compensation  in  whole  or  in  part 
to  any  person  under  this  Part.      R.S.O.   1950,  c.   166,  s.  68, 
amended. 

(2)  Where  the  Minister  desires  to  expropriate  land  under  Procedure 

,  .  •  I  1      11  •  -1  •  I         ,  'or  expro- 

tnis  section,  he  shall  register  in  the  proper  registry  or  land  priation 
titles  office  a  plan  and  description  of  the  land  to  be  known  as  ° 
and  marked  "Land  Plan"  and  signed  by  himself,  or  by  the 

69 


Deputy  Minister,  or  by  the  Director  of  Services,  or  by  the 
Superintendent  of  Properties,  or  by  the  Superintendent  of 
Surveys,  and  by  an  Ontario  land  surveyor  and  thereupon  the 
land  vests  in  the  Crown. 


Where  land 
temporarily 
required, 
etc. 


(3)  Where  the  land  is  required  for  a  limited  time  only  or 
only  a  limited  estate,  right  or  interest  therein  is  required,  the 
plan  and  description  so  registered  shall  indicate,  by  appropriate 
words  thereon,  that  the  land  is  taken  for  such  limited  time  only 
or  that  only  such  limited  estate,  right  or  interest  therein  is 
taken,  and  by  the  registration  in  such  case  the  land  for  such 
limited  time  or  such  limited  estate,  right  or  interest  therein 
vests  in  the  Crown. 


Power  to 
take  whole 
lot  when 
part  only 
required 


Correction 
of  errors 


(4)  Where  the  Minister  is  of  opinion  that  he  can  obtain 
the  whole  of  a  lot  or  parcel  of  land  at  a  more  reasonable  price 
or  to  greater  advantage  than  by  acquiring  a  part  thereof 
only,  he  may  expropriate  the  whole  of  the  lot  or  parcel  and 
also  any  right-of-way   thereto.  New. 

8.  In  case  of  any  omission,  misstatment  or  erroneous 
description  in  any  plan  or  description  registered  under  this 
Part,  the  Minister  may  register  in  the  proper  registry  or  land 
titles  office  a  plan  or  description  replacing  or  amending  such 
original  plan  or  description  and  signed  by  himself,  or  by  the 
Deputy  Minister,  or  by  the  Director  of  Services,  or  by  the 
Superintendent  of  Properties,  or  by  the  Superintendent  of 
Surveys,  and  by  an  Ontario  land  surveyor  and  a  plan  registered 
under  this  section  shall  be  marked  to  show  the  nature  of  the 
replacement  or  amendment  and  is  of  the  same  force  and  effect 
as  and  is  in  substitution  for  the  original  plan  or  description  to 
the  extent  that  such  plan  or  description  is  replaced  or  amended 
thereby.     R.S.O.  1950,  c.  166,  s.  72  (4),  amended. 


o?pian^*and  ^*  Where  a  plan  and  description  purporting  to  be  signed 
descriptions  by  any  of  the  persons  authorized  so  to  do  is  registered  under 
this  Part,  it  shall  be  deemed  to  have  been  registered  by  the 
direction  and  authority  of  the  Minister  and  as  indicating  that 
in  the  opinion  of  the  Minister  the  highway  described  or  the 
land  described  is  necessary  for  the  purposes  of  this  Part, 
and  the  plan  and  description  shall  not  be  called  in  question 
except  by  the  Minister  or  by  a  person  authorized  by  the 
Minister.     New. 


Notice  to 
be  given 
to  owner 


10. — (1)  Where  any  of  the  powers  conferred  by  section  4 
or  7  have  been  exercised,  the  Minister  shall,  within  sixty 
days  thereafter,  give  notice  to  the  owner, 

{a)  if  the  owner  is  known  and  his  residence  is  known, 
by  serving  upon  or  by  mailing  by  registered  letter 
addressed  to  him  at  his  last  known  place  of  residence 
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a  notice  describing  the  land  affected  and  the  power 
exercised  and  stating  that  every  person  having  any 
claim  to  compensation  must  file  the  claim  in  the 
office  of  the  Minister  within  six  months  after  the 
date  of  the  notice,  or,  in  the  case  of  land  injuriously 
affected,  within  six  months  after  the  injury  com- 
plained of,  or,  in  the  case  of  a  continuing  injury, 
within  one  year  from  the  time  when  the  injury 
began  or  became  known  to  him;  or 

(b)  if  the  owner  is  unknown  or  his  place  of  residence  is 
unknown,  by  the  publication  of  a  similar  notice  once 
a  week  for  at  least  three  weeks  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  land  affected  is  situate. 

(2)  Where  notice  has  been  given  under  subsection   1,  a  where 
claim  for  compensation  shall  be  made  within  the  time  limited  '^°^'*=®  ^'^^"^ 
by  the  notice. 

(3)  Where  no  notice  has  been  given  under  subsection  1,  where  no 

\    .       r  •  11  •         L         •    •       notice  given 

a  claim  tor  compensation  may  be  made  at  any  time  by  giving 
notice  thereof  to  the  Minister,  and  the  provisions  of  this 
Part  with  respect  to  the  fixing,  payment  and  application  of 
compensation  apply  thereto.     New. 

11, — (1)  The  Minister  shall  make  due  compensation  to  the  Right  to 

^    '  ....         r  1      compensa- 

owner  of  land  for  any  damage  necessarily  resulting  trom  tnetion 
exercise  of  any  of  the  powers  conferred  by  section  4  or  7, 
beyond  any  advantage  that  the  owner  may  derive  from  the 
contemplated  work.     New. 

(2)  Every  such  claim  for  compensation  not  agreed  upon  Determina- 
by  the  Minister  and  the  claimant  shall  be  determined  by  thecompensa- 
Board  and  not  otherwise,  and  The  Ontario  Municipal  Board  ^"^q  ^ggo, 
Act,  except  section  98,  applies  so  far  as  is  practicable  to  every  c.  262 
such    claim    that    is   referred    to   the    Board.     R.S.O.    1950, 

c.  166,  s.  91  (1),  amended. 

(3)  The  Minister  or  the  claimant  may,  with  leave  of  theAppeai^to 
Court  of  Appeal,  appeal  to  that  court  from  any  determination  Appeal 
or  order  of  the  Board  as  to  compensation  under  this  Part. 

1953,  c.  45,  s.  2,  part. 

(4)  Application  for  leave  to  appeal  shall  be  made  within  T^mejor 
thirty  davs  after  the  date  of  the  determination  or  order  of 

the  Board  and  the  rules  of  court  as  to  court  vacations  apply. 

New. 

(5)  The  leave  may  be  granted  on  such  terms  as  to  the  Terms 
appellant   giving   security   for   costs   and   otherwise   as   the 
court  deems  just.     1953,  c.  45,  s.  2,  part. 
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Procedure 


Character 
of  compen- 
sation 


Payment  of 
compensa- 
tion under 
$200 


Right  of 
Crown  to 
abandon 
land  expro- 
priated! ^ 


(6)  Subject  to  subsection  4,  the  practice  and  procedure 
as  to  the  appeal  and  incidental  thereto  are  the  same  mutatis 
mutandis  as  upon  an  appeal  from  a  county  court.  1953,  c.  45, 
s.  2,  part,  amended. 

12. — (1)  The  compensation  agreed  upon  or  determined 
under  section  11  stands  in  the  stead  of  the  land  concerned, 
and  any  claim  to  or  encumbrance  on  such  land  shall,  as 
respects  the  Crown,  be  converted  into  a  claim  to  or  upon  the 
compensation  and  no  longer  affects  such  land. 

(2)  If  the  compensation  agreed  upon  or  determined  under 
section  1 1  does  not  exceed  $200,  it  may  be  paid  to  the  person 
who  may  convey  the  land  or  agree  as  to  the  compensation 
\\ithout  the  giving  of  notice  to  any  other  person,  saving 
always  the  rights  of  any  other  person  to  the  compensation  as 
against  the  person  receiving  it.     New. 

13. — (1)  Where  at  any  time  before  compensation  for  land 
expropriated  has  been  agreed  upon  or  determined  under 
section  11  the  land  or  any  part  thereof  is  found  to  be  un- 
necessary for  the  purposes  of  this  Part  or  if  it  is  found  that 
a  more  limited  estate  or  interest  therein  only  is  required,  the 
Minister  may,  by  a  writing  signed  by  himself,  or  by  the  Deputy 
Minister,  or  by  the  Director  of  Services,  or  by  the  Super- 
intendent of  Properties,  or  by  the  Superintendent  of  Surveys, 
and  registered  in  the  proper  registry  or  land  titles  office, 
declare  that  the  land  or  such  part  thereof  is  not  required 
and  is  abandoned  by  the  Crown  or  that  it  is  intended  to  retain 
only  such  limited  estate  or  interest  as  is  mentioned  in  the 
writing,  and  thereupon, 

(a)  the  land  declared  to  be  abandoned  revests  in  the 
person  from  whom  it  was  expropriated  and  those 
entitled  to  claim  under  him;  or 

(b)  in  the  event  of  a  limited  estate  or  interest  being 
retained  by  the  Crown,  the  land  so  revests  subject 
to  such  limited  estate  or  interest. 


?ompln-^°"        (2)  Where  part  only  of  the  land  or  all  of  it  except  the 
sation  limited  estate  or  interest  therein  is  abandoned,  the  fact  of 

such  abandonment  and  the  damage,  if  any,  sustained  in 
consequence  of  that  which  is  abandoned  having  been  expro- 
priated and  all  the  other  circumstances  of  the  case  shall  be 
taken  into  account  in  determining  the  amount  to  be  paid  to 
a  person  claiming  compensation. 

where ^^^  (3)  Where  the  whole  of  the  land  is  abandoned,  the  person 

me1nit*^°""       from  whom  it  was  expropriated  is  entitled  to  all  damages 

complete        sustained  and  all  costs  incurred  by  him  in  consequence  of 

the  expropriation  and  abandonment,  and  the  amount  of  the 
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damages  shall  be  determined  in  accordance  with  subsections 

2  to  6  of  section  11.     New. 

14. — (1)  In   any   case   in   which    the   Minister  deems   itPaj^ent 
advisable,  he  may,  without  an  order,  pay  the  compensation        **" 
or  damages  into  the  office  of  the  Accountant  of  the  Supreme 
Court  with  interest  thereon  at  5  per  cent  for  six  months. 

(2)  Upon  an  application  for  payment  out  of  court  of  com-  Payment 
pensation   or  damages  paid   into  court  under  subsection  l.oouit 

a  judge  of  the  Supreme  Court  may  direct  that  such  notice 
of  the  application  be  given  by  publication  or  otherwise  as 
he  deems  proper  and  may  direct  the  trial  of  an  issue  or 
make  such  order  with  respect  to  the  payment  out  of  court  of 
compensation  or  damages  and  as  to  costs  as  he  deems  just. 

(3)  If  an  order  is  obtained  under  subsection  2  in  less  than  Adjustn^t 
six  months  after  the  payment  of  the  compensation  or  damages 

into  court,  the  judge  may  direct  a  proportionate  part  of  the 
interest  to  be  returned  to  the  Minister. 

(4)  Where   unborn   issue   or  an   unascertained   person   orwii«» 
class  are   interested   in   the  compensation   or  damages,   the  iasue.  etc., 
judge  may  appoint  such  person  as  he  deems  proper  to  represent*" 

or  act  for  them  and  any  order  made  is  binding  on  them. 

New. 

15.  Every  person  w^ho  is  claiming  compensation  or  damages  ^^^„i„ 
under  this  Part  shall,  upon  demand  made  therefor  by  the  p«i««"J«™ 
Minister  or  any  person  authorized  by  him,  furnish  to  the 
Minister  a   true   statement   showing   the   particulars  of  his 
interest  in  the  land  concerned  and  of  the  claim  made  by  him. 

New. 

16.  Where   an   injury   to   land   alleged   to  be   injuriously  J^Jeg^-^^ 

affected  by  the  exercise  of  any  of  the  powers  mentioned  in  Crown  mjr 

I'll-  i_  "^  oroiBrea 

section  4  or  7  may  be  removed  m  whole  or  m  part  by  an 

alteration  in  or  addition  to  any  work  to  which  this  Part 
applies  or  by  the  construction  of  any  additional  work  or  by 
the  abandonment  of  any  part  of  the  land  expropriated  or 
by  the  grant  of  any  land  or  easement,  and  if  the  Crown, 
before  the  compensation  is  agreed  upon  or  determined,  under- 
takes to  make  such  alteration  or  addition  or  to  construct 
such  additional  work  or  to  abandon  such  portion  of  the  land 
expropriated  or  to  grant  such  land  or  easement,  the  compensa- 
tion shall  be  determined  having  regard  to  such  undertaking, 
and  the  Board  shall  declare  that,  in  addition  to  any  compensa- 
tion determined,  the  claimant  is  entitled  to  have  such  alteration 
or  addition  made  or  such  additional  work  constructed  or  such 
portion  of  the  land  abandoned  or  such  grant  made  to  him. 
New. 
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Interest 


17. — (1)  Interest  at  the  rate  of  5  per  cent  per  annum  may 
be  allowed  on  the  compensation  or  damages  from  the  time 
when  the  land  was  expropriated,  used  or  injuriously  affected, 
but  no  person  who  has  been  offered  in  writing  a  sum  equal 
to  or  greater  than  the  compensation  or  damages  shall  be 
allowed  interest  thereon  for  any  period  after  the  date  of  the 
offer. 


Where 
interest 
may  be 
withheld 


(2)  Where  the  Board  is  of  the  opinion  that  any  delay  in 
determining  the  compensation  or  damages  is  attributable  in 
whole  or  in  part  to  the  person  entitled  to  the  compensation 
or  damages  or  any  part  of  it,  the  Board  may  refuse  to  allow 
him  interest  for  the  whole  or  any  part  of  the  time  for  which 
he  might  otherwise  be  entitled  to  interest,  or  may  allow 
interest  at  such  rate  less  than  5  per  cent  per  annum  as  appears 
just.     New. 


Payment  of        18.  The  Treasurer  of  Ontario  may  pay  out  of  the  Con- 
sation,  solidated   Revenue  Fund  to  any  person  any  sum  to  which 

and  costs       he  is  entitled  under  this  Part  as  compensation,  damages  or 
costs.     New. 

may'exercise       19.  The  Minister  has,  within  the  limits  of  any  municipality 
munlcipaHty  ^^  which  the  King's  Highway  is  situate,  all  the  powers  that 
may  be  exercised  by  that  municipality  in  respect  of  its  high- 
ways.    R.S.O.  1950,  c.  166,  s.  80  (1);  1956,  c.  28,  s.  17  (1), 
amended. 


Previous 
rights  and 
agreements 


20.—  (1)  The  Minister  has  in  respect  of  the  King's  Highway 
all  the  rights,  powers,  benefits  and  advantages  conferred  by 
by-law  or  agreement  or  otherwise  upon  the  municipality  that 
had  jurisdiction  and  control  of  the  highway  before  the  high- 
way was  vested  in  the  Crown,  and  the  Crown  may  sue  thereon 
in  the  same  manner  and  to  the  same  extent  as  the  munici- 
pality might  have  done  if  the  highway  had  not  vested  in  the 
Crown.  R.S.O.  1950,  c.  166,  s.  80  (2);  1956,  c.  28,  s.  17  (2), 
amended. 


Right  of 

Minister 
to  copies  of 
by-laws,  etc. 


(2)  The  Minister  is  entitled  to  a  copy  of  any  such  by-law 
or  agreement  from  the  municipality  and  has  the  right  to 
inquire  into  and  ascertain  full  particulars  concerning  any 
such  by-law  or  agreement.  R.S.O.  1950,  c.  166,  s.  80  (3); 
1956,  c.  28,  s.  17  (3),  amended. 


Intersecting 
highways 


Continuing 
King's 
Highway 
through 
city,  town 
or  village 


21.  Where  the  King's  Highway  intersects  a  highway  that 
is  not  the  King's  Highway,  the  continuation  of  the  King's 
Highway  to  its  full  width  across  the  highway  so  intersected 
is  the  King's  Highway.   R.S.O.  1950,  c.  166,  s.  66  (2),  amended. 

22. — (1)  Where  it  is  deemed  by  the  Minister  that  a 
highway  in  a  city,  town  or  village  should  be  constructed  as 
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a  connecting  link  between  parts  of  the  King's  Highway  or 
as  an  extension  of  the  King's  Highway,  the  Minister  may 
designate  such  highway  as  a  connecting  link  or  as  an  extension, 
as  the  case  may  be,  to  be  constructed  by  the  city,  town  or 
village,  and  the  council  of  the  city,  town  or  village  may  pass 
by-laws  for  issuing  and  may  issue  debentures  under  The ^-^o.  i9so. 
Municipal  Act  to  be  payable  in  such  period  as  the  Minister 
approves,  but  not  exceeding  twenty  years  from  the  time  or 
times  when  the  debentures  are  issued,  for  an  amount  suffi- 
cient to  pay  the  municipality's  share  of  the  cost  of  the  con- 
struction of  such  highway,  but  it  is  not  necessary  for  the 
council  to  obtain  the  assent  of  the  electors  to  any  such  by-law 
for  the  issue  of  debentures  or  to  observe  the  formalities  in 
relation  thereto  prescribed  by  The  Municipal  Act.  R.S.O. 
1950,  c.  166,  s.  78  (3);  1956,  c.  28,  s.  15  (2),  amended. 

(2)  Work  required  to  be  constructed  under  subsection  1  ^<*®'^ 
may  be  undertaken  as  a  local  improvement  under  The  Loco/ RS.o.  i960. 

A  1-1  1  M  111°-  215 

Improvement  Act  and  m  that  case  the  council  may  by  by-law 
fix  the  proportion  of  the  cost  of  the  work  to  be  borne  by  the 
municipality  at  large  as  the  council  deems  proper.  R.S.O. 
1950,  c.  166,  s.  78  (4). 

(3)  The  Minister  and  the  council  of  a  town,  not  being  a  Agreement 
separated  town,  or  of  a  village  may  enter  into  an  agreement 

for  the  construction  and  maintenance  therein  by  the  muni- 
cipality or  by  the  Department  of  the  highway  designated 
under  subsection  1.     R.S.O.  1950,  c.  166,  s.  78  (5),  amended. 

(4)  The  Minister  and  the  council  of  a  city  or  of  a  separated  if^f^-^j^^ 
town    may   enter   into   an   agreement   for   the  construction  separated 
therein  by  the  municipality  or  by  the  Department  of  the  °^ 
highway  designated  under  subsection  1.     1955,  c.  28,  s.  4  (1), 
amended. 

(5)  An  agreement  under  subsection  3  or  4  may  provide  ^os^ of 
that  a  proportion  of  the  cost  of  the  work  shall  be  paid  out 

of  the  moneys  appropriated  therefor  by  the  Legislature  and 
that  the  remainder  shall  be  borne  and  paid  by  the  city, 
town  or  village,  but  the  proportion  to  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  shall  not  exceed. 

(a)  in  the  case  of  a  town,  not  being  a  separated  town, 
or  of  a  village  having  a  population  of  not  more  than 
2  500,  a  sum  equal  to  the  cost  of  construction  of  a 
roadwav  of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet  and  of  the  maintenance  of  a  road- 
way of  a  width  of  not  more  than  48  feet; 

(b)  in  the  case  of  a  town,  not  being  a  separated  town,  or 
of  a  village  having  a  population  of  more  than  2,50U, 
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a  sum  equal  to  50  per  cent  of  the  cost  of  the  con- 
struction of  a  roadway  of  a  width  of  not  less  than 
22  feet  and  not  more  than  48  feet  and  of  the  main- 
tenance of  a  roadway  of  a  width  of  not  more  than 
48  feet;  and 

(c)  in  the  case  of  a  city  or  separated  town,  a  sum  equal 
to  50  per  cent  of  the  cost  of  the  construction  of  a 
roadway  of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet.  1955,  c.  28,  s.  4  (2);  1956,  c.  28, 
s.  15  (3),  amended. 


Idem, 
bridges 
and  culverts 


(6)  Notwithstanding  clause  b  of  subsection  5,  in  the  case 
of  a  town,  not  being  a  separated  town,  or  of  a  village  having 
a  population  of  more  than  2,500  where  the  work  consists  of 
the  construction  or  maintenance  of  a  bridge  or  culvert,  the 
agreement  may  provide  that  the  proportion  of  the  cost  of 
the  work  that  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  shall  not  exceed  a  sum  equal  to 
80  per  cent  of  the  expenditure  on  such  bridge  or  culvert  that 
is  properly  chargeable  to  road  improvement.  1956,  c.  28, 
s.  15  (4),  amended.  "^C 


Determina- 
tion of  cost 
of  work 


(7)  For  the  purposes  of  agreements  entered  into  under 
subsections  3  and  4,  the  owner's  share  of  the  cost  of  local 
improvements  shall  not  be  included  in  the  cost  of  the  work 
nor  may  any  other  contribution  received  from  any  source  be 
so  included  without  the  consent  of  the  Minister.     New. 


unchanged"  (^)  ^  highway  does  not  by  reason  of  its  having  been  con- 
structed or  maintained  under  this  section  become  the  property 
of  the  Crown,  but  every  such  highway  remains  under  the 
jurisdiction  and  control  of  the  municipality  in  which  it  is 
situate.     R.S.O.  1950,  c.  166,  s.  78  (7),  amended. 

t^^lln^"^^  23. — (1)  The  Minister  and  a  municipality  in  which  a  part 
|reater°'^  °^  °^  ^^^  King's  Highway  is  situate  or  an  owner  of  land  adjoin- 
width  of  ing  a  part  of  the  King's  Highway  may  enter  into  an  agreement 
for  the  construction  of  a  roadway  of  a  greater  width  or  with 
different  specifications  than  those  for  the  remainder  of  the 
roadway,  and  the  Department  may  construct  the  roadway 
accordingly.     R.S.O.  1950,  c.  166,  s.  88  (1),  amended. 


roadway 


oifspeclal^^*       (2)  The  additional  cost  entailed  under  such  an  agreement 
"^ork  X.O  be  borne  by  a  municipality  may  be  raised  by  a  special  tax 

or  by  the  issue  of  debentures  under  The  Local  Improvement 
^'^2?5^243'  ^^^  ^^  ^^'  ^^^  issue  of  debentures  under  The  Municipal  Act, 
and  debentures  issued  under  either  Act  shall  be  payable 
within  a  period  not  exceeding  twenty  years  from  the  date 
of  the  debentures,  but  it  is  not  necessary  to  obtain  the  assent 
of  the  electors  to  any  by-law  for  the  issue  of  such  debentures 
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under  The  Municipal  Act  or  to  observe  any  of  the  provisions 
of  The  Local  Improvement  Act  with  respect  to  the  undertaking 
of  works  as  local  improvements.     R.S.O.  1950,  c.  166,  s.  88  (2). 

24. — (1)  Where  the  Minister  or  a  person  authorized  by  ^'radrng^^^ 
him  deems  it  advisable  to  change  the  grade  or  make  other  to  King's 

.  .  .  Highway 

alterations  upon  a  highway  intersecting  or  affording  access 
to  the  King's  Highway  or  giving  access  to  private  property, 
the  cost  of  the  changes  so  made  shall  be  deemed  to  be  part 
of  the  cost  of  the  construction  of  the  King's  Highway. 

(2)  A   municipality   shall   not  open,   close   or  divert   any  consent  to 
highway   or   road    allowance   entering   or   touching   upon   or  highway 
giving  access  to  the  King's  Highway  without  the  consent  of  with^Kiif^s 
the  Lieutenant-Governor  in  Council.     R.S.O.    1950,  c.   166,  Highway 
s.  84,  amended. 

25. — (1)  The  Minister  or  a  person  authorized  by  him  may  Drainage  of 
initiate  and  carry  out  proceedings  under  any  Act  for  the  Highway^ 
purpose  of  procuring  proper  drainage  for  the  King's  Highway, 
and  the  Minister  or  such  authorized  person  has  authority  to 
file  notices  and  declarations  as  owner  with  the  clerk  of  the 
local  municipality  or  municipalities,  or  may  receive  notices 
where  any  other  person  is  the  initiating  party,  in  accordance 
with  the  procedure  prescribed  in  the  Act,  but  no  drainage 
works  shall  be  constructed  upon  the  King's  Highway  under 
any  Act  without  the  consent  of  the  Minster  or  such  authorized 
person.  R.S.O.  1950,  c.  166,  s.  90  (1);  1956,  c.  28,  s.  22, 
amended. 

(2)  The  Minister  may  from  time  to  time  designate  one  or  Drainage 
more  engineers  of  the   Department   to   be   the  engineer  orfor^De-^ 
engineers  authorized  to  carry  out  the  provisions  of  any  Act ''^''*'"®"* 
for  the  purpose  of  procuring  proper  drainage  for  the  King's 
Highway  or  other  property  under  the  control  of  the  Depart- 
ment, and  every  engineer  so  designated  has  for  such  purpose 
all  the  powers  and  shall  perform  all  the  duties  on  behalf 
of  the  Department  required  of  an  engineer  appointed  by  a 
municipality.     R.S.O.   1950,  c.   166,  s.  90  (2),  amended. 

26.  The  Minister  may  construct,  maintain  and  operate  construction 
such  works  as  he  deems  necessary  or  expedient  for  the  purposes  °^  ""^^^^ 
of  this  Part  and  he  and  any  person,  including  a  municipality 
or    local    board    thereof,    may   enter    into   agreements   with 
respect  to  any  such  works.     R.S.O.  1950,  c.  166,  s.  89,  amended. 

27. — (1)  While    a    work   authorized    by    this    Part    is    in  closing 
progress,  the  Minister  or  a  person  authorized  by  him  mayt'o^trafflc 
close  to  traffic  the  King's  Highway  on  which  the  work  is  being 
done  for  such  time  as  the  Minister  or  such  person,  as  the  case 
may  be,  deems  necessary.     R.S.O.   1950,  c.   166,  s.   79  (1), 
part,  amended. 
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A)uter*^''*  (2)  While  the  King's '  Highway  is  so  closed  to  traffic, 
during  work  the  Department  shall  provide  and  keep  in  repair  an  alternative 
route  for  traffic  and  for  property  owners  who  cannot  obtain 
access  to  their  property  by  reason  of  such  closing,  or  the 
Minister  and  a  municipality  may  enter  into  an  agreement  for 
that  purpose  or  the  Minister  may  make  a  grant  to  a  munici- 
pality for  that  purpose,  and  any  such  expenditure  or  grant 
shall  be  apportioned  as  a  part  of  the  cost  of  the  work  in 
progress  on  the  King's  Highway  by  reason  of  which  the  alter- 
native route  is  necessary.  R.S.O.  1950,  c.  166,  s.  79  (3); 
1956,  c.  28,  s.  16  (2),  amended. 


Barricades 


(3)  While  the  King's  Highway  is  so  closed  to  traffic, 
the  Minister  or  a  person  authorized  by  him  shall  protect  it 
by  erecting  or  causing  to  be  erected  at  each  end  of  it,  and 
wherever  an  alternative  route  deviates  from  it,  a  barricade 
upon  which  a  red  light  shall  be  exposed  and  kept  burning 
continuously  from  sunset  until  sunrise  and  at  such  points 
shall  put  up  a  detour  sign  indicating  the  alternative  route 
and  containing  a  notice  that  the  highway  is  closed  to  traffic. 
Neiv. 


No  Crown 
liability 


(4)  Every  person  using  the  King's  Highway  closed  to 
traffic  in  accordance  with  this  section  does  so  at  his  own 
risk  and  the  Crown  is  not  liable  for  any  damage  sustained 
by  a  person  using  the  King's  Highway  so  closed  to  traffic. 
R.S.O.  1950,  c.  166,  s.  79  (1),  part,  amended. 


Penalty 


(5)  Every  person  who,  without  lawful  authority,  uses 
the  King's  Highway  so  closed  to  traffic  while  it  is  protected 
in  accordance  with  subsection  3  or  who  removes  or  defaces 
any  barricade,  light,  detour  sign  or  notice  placed  thereon 
by  lawful  authority  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  more  than  $50  and  is 
also  liable  to  the  Crown  for  any  damage  or  injury  occasioned 
by  such  wrongful  use,  removal  or  defacement.  R.S.O.  1950, 
c.  166,  s.  79  (2);  1956,  c.  28,  s.  16  (1),  amended. 


Closing 


28. — (1)  The  Lieutenant-Governor  in  Council  may  direct 
that  any  part  of  the  King's  Highway  or  any  part  of  any  other 
highway  that  is  under  the  jurisdiction  and  control  of  the 
Department  may  be  closed. 


tl^lnsferTo  °'"  (2)  The  Lieutenant-Governor  in  Council  may  direct  that 
municipality  ^j^y  p^j.^.  ^f  ^j^g  King's  Highway  or  any  part  of  any  other 
highway  that  is  under  the  jurisdiction  and  control  of  the 
Department  shall  revert  to  the  road  authority  previously 
responsible  for  its  maintenance  or  be  transferred  to  the 
municipality  within  which  it  is  situate,  and  it  shall  be  vested 
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in  and  be  under  the  jurisdiction  and  control  of  the  road 
authority  to  which  it  so  reverts  or  the  municipality  to  which 
it  is  so  transferred  on  and  after  the  day  named  by  the  Lieu- 
tenant-Governor in  Council.     1956,  c.  28,  s.  12,  amended. 

(3)  Where  the  Lieutenant-Governor  in  Council  directs  the  Designation 
reversion  or  transfer  of  a  highway  under  subsection  2,  any '^*''*'''*'* 
designation  of  the  highway  as  the  King's  Highway  or  as  a 
secondary  highway  is  revoked   on  the  day  named   by  the 
Lieutenant-Governor  in  Council  under  subsection  2,     New. 

29. — (1)  The  Department  may  plant  trees  upon  the  King's  Planting 
Highway  and  the  cost  thereof  shall  be  part  of  the  cost  of*"^^*^ 
its  maintenance.     R.S.O.  1950,  c.  166,  s.  83  (1),  amended. 

(2)  No  person,  including  a  municipality  and  a  local  board  cutting, 
thereof,  shall  injure,  destroy,  cut  or  prune  any  tree  within 

the  limits  of  the  King's  Highway  without  first  obtaining 
the  consent  in  writing  of  the  Minister  or  a  person  authorized 
by  him.     R.S.O.  1950,  c.  166,  s.  83  (2),  amended. 

(3)  Every  person  who  contravenes  subsection  2  is  guilty  Penalty 
of  an  ofTence  and  on  summary  conviction  is  liable  to  a  penalty 

of  not  less  than  $10  per  tree  and  not  more  than  $100  per  tree 
and  is  also  liable  for  any  damage  occasioned  by  the  injuring, 
destroying,  cutting  or  pruning.     1955,  c.  28,  s.  5,  amended. 

(4)  The  Department  may  pay  an  amount  not  exceeding  Bonus^for 
75  cents  for  each  elm,  maple  or  other  tree  of  a  species  approved  trees 

by  the  Department  planted  on  land  adjoining  the  King's 
Highway  in  accordance  with  the  conditions  of  a  permit  issued 
therefor  by  the  Minister.  R.S.O.  1950,  c.  166,  s.  83  (3); 
1956,  c.  28,  s.  19  (1),  amended. 

(5)  The  amounts  paid  under  subsection  4  shall  be  chargeable  Bon^a^^,,^ 
to  the  moneys  appropriated  therefor  by  the  Legislature  and 

are  payable  upon  a  certificate  of  an  engineer  of  the  Department 
giving  the  name  of  the  person  entitled,  the  number  of  trees  of 
each  species  planted  and  the  amount  to  which  the  person  is 
entitled  and  certifying  that  the  trees  have  been  planted  for  a 
period  of  three  years  and  that  they  are  alive,  healthy  and  of 
good  form  and  were  planted  in  accordance  with  the  conditions 
of  the  permit  granted  therefor  by  the  Minister.  R.S.O.  1950, 
c.  166,  s.  83  (4);  1952  (2nd  Sess.),  c.  2,  s.  19;  1956,  c.  28, 
s.  19  (2),  amended. 

(6)  The  Minister  may  agree  with  the  owners  of  property  Agreements 
adjoining  the  King's  Highway  with  respect  to  the  moving, 
removal  or  construction  of  a  wire  or  other  type  of  fence  along 

the  King's  Highway  and  may  pay  the  owner  therefor. 
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Removal  of 
obstructions 


Interference 
with  King's 
Highway 


(7)  Subject  to  the  payment  of  such  compensation  as  may 
be  agreed  upon  or  as  may  be  determined  in  the  manner  pro- 
vided by  section  11,  the  Minister  may  direct  the  owner  of  any 
tree,  shrub,  bush,  hedge,  fence,  signboard,  gasoline  pump, 
building  or  other  object  growing  or  standing  on  lands  adjacent 
to  the  King's  Highway  to  remove  it  where  in  his  opinion  the 
safety  or  convenience  of  the  travelling  public  so  requires  or 
where  in  his  opinion  it  might  cause  the  drifting  or  accumula- 
tion of  snow  or  be  injurious  to  the  highway.  R.S.O.  1950, 
c.  166,  s.  83  (5,  6),  amended. 

30. — (1)  Notwithstanding  anything  in  any  general  or 
special  Act,  no  person,  including  a  municipality  and  a  local 
board  thereof,  shall  obstruct  or  deposit  material  upon  or  take 
up  or  in  any  way  interfere  with  the  King's  Highway  except  in 
accordance  with  the  conditions  of  a  permit  issued  therefor  by 
the  Minister.    R.S.O.  1950,  c.  166,  s.  85  (1),  amended. 


Penalty 


(2)  Every  person  who  contravenes  subsection  1  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  less  than  $50  and  not  more  than  $1,000.  R.S.O.  1950, 
c.  166,  s.  85  (2),  amended. 


Regulating 
use 


31. — (1)  The  Minister  may  make  regulations  prohibiting 
or  regulating  the  use  of  the  King's  Highway  by  any  class  of 
vehicles  or  animals  and  may  impose  penalties  for  contraven- 
tion thereof,  but  no  such  regulation  has  any  force  or  effect 
until  approved  by  the  Lieutenant-Governor  in  Council  after 
notice  to  any  municipality  affected  thereby.  R.S.O.  1950, 
c.  166,  s.  86  (1),  amended. 


Horses, 
cattle,  etc., 
on  highway 


(2)  Every  person  who,  being  the  owner  or  having  the  care, 
custody  or  control  of  horses,  cattle,  swine,  sheep  or  goats, 
suffers  or  permits  the  same  or  any  of  them  to  run  at  large 
within  the  limits  of  the  King's  Highway  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty  of  not  more 
than  $5  for  every  such  animal  found  at  large  upon  the  highway, 
but  this  section  does  not  create  any  civil  liability  on  the  part 
of  the  owner  of  such  animal  for  damage  caused  to  the  pro- 
perty of  others  as  a  result  of  the  animal  running  at  large 
within  the  limits  of  the  King's  Highway.  R.S.O.  1950,  c.  166, 
s.  86  (3) ;  1956,  c.  28,  s.  20,  amended. 


Department 
to  maintain 
and  repair 


32. — (1)  The  King's  Highway  shall  be  maintained  and 
kept  in  repair  by  the  Department  and  any  municipality  in 
which  any  part  of  the  King's  Highway  is  situate  is  relieved 
from  any  liability  therefor,  but  this  does  not  apply  to  any 
sidewalk  or  municipal  undertaking  or  work  constructed  or  in 
course  of  construction  by  a  municipality  or  which  a  munici- 
pality may  lawfully  do  or  construct  upon  the  highway,  and  the 
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municipality  is  liable  for  want  of  repair  of  the  sidewalk 
municipal  undertaking  or  work,  whether  the  same  be  the  result 
of  nonfeasance  or  misfeasance,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  like  work  constructed 
by  the  municipality.  R.S.O.  1950,  c.  166,  s.  87  (1)-  19S6 
c.  28,  s.  21  (1).  V     •       '    . 

(2)  In  case  of  default  by  the  Department  to  keep  the  King's  Liability 
Highway  in  repair,  the  Crown  is  liable  for  all  damage  sustained  fn^c^"^ 
by  any  person  by  reason  of  the  default,  and  the  amount***'*"'* 
recoverable  by  a  person  by  reason  of  the  default  may  be  agreed 

upon  with  the  Minister  before  or  after  the  commencement  of 
an  action  ^or  the  recovery  of  damages.  R.S.O.  1950,  c.  166 
s.  87  (2);  1956,  c.  28,  s.  21  (2),  amended. 

(3)  No  action  shall  be  brought  against  the  Crown  for  the  inBufflciency 
recovery  of  damages  caused  by  the  presence  or  absence  or  °^  '*"*^®'  ***^' 
insufficiency  of  any  wall,  fence,  guard  rail,  railing  or  barrier 
adjacent  to  or  in,  along  or  upon  the  King's  Highway  or  caused 

by  or  on  account  of  any  construction,  obstruction  or  erection 
or  any  situation,  arrangement  or  disposition  of  any  earth, 
rock,  tree  or  other  material  or  thing  adjacent  to  or  in,  along  or 
upon  the  King's  Highway  that  is  not  on  the  roadwav.  R.S.O. 
1950,  c.  166,  s.  87  (3);  1956,  c.  28,  s.  21  (3),  amended. 

(4)  No  action  shall  be  brought  for  the  recovery  of  the  Notice  of 
damages  mentioned  in  subsection  2  unless  notice  in  writing^*"" 

of  the  claim  and  of  the  injury  complained  of  has  been  served 
upon  or  sent  by  registered  letter  to  the  Minister  within  ten 
days  after  the  happening  of  the  injury,  but  the  failure  to  give 
or  the  insufficiency  of  the  notice  is  not  a  bar  to  the  action  if  the 
judge  before  whom  the  action  is  tried  is  of  the  opinion  that 
there  is  reasonable  excuse  for  the  want  or  insufficiency  of  the 
notice  and  that  the  Crown  is  not  thereby  prejudiced  in  its 
defence.  R.S.O.  1950,  c.  166,  s.  87  (5,  6);  1956,  c.  28, 
s.  21  (4,  5). 

(5)  No  action  shall  be  brought  against  the  Crown  for  the  Limitation 
recovery  of  damages  occasioned  by  the  default  mentioned  in 
subsection  2,  whether  the  want  of  repair  was  the  result  of 
nonfeasance   or   misfeasance,   after   the  expiration   of   three 
months  from  the  time  the  damage  was  sustained.     R.S.O. 

1950,  c.  166,  s.  87  (4),  amended. 

(6)  All  damages  and  costs  recovered   under  this  section  Judgment 

\  '^  ^  ,  ,  ,  1^      r  *.    •     •^ow  payable 

and  any  amount  payable  as  the  result  of  an  agreement  in 
settlement  of  any  claim  for  damages  and  costs  that  has  been 
approved  of  in  writing  by  counsel  is  payable  in  the  same 
manner  as  in  the  case  of  a  judgment  recovered  against  the 
Crown  in  any  other  action.  R.S.O.  1950,  c.  166,  s.  87  (7). 
amended. 
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style  of 
action 


(7)  In  any  action  against  the  Crown  under  this  section, 
the  defendant  shall  be  described  as  "Her  Majesty  the  Queen 
in  right  of  the  Province  of  Ontario,  represented  by  the  Minister 
of  Highways  for  the  Province  of  Ontario",  and  it  is  not  neces- 
sary to  proceed  by  petition  of  right  or  to  procure  the  fiat  of 
the  Lieutenant-Governor  or  the  consent  of  the  Attorney- 
General  before  commencing  the  action,  but  every  such  action 
may  be  instituted  and  carried  on  and  judgment  may  be 
given  thereon  in  the  same  manner  as  in  an  action  brought  by  a 
subject  of  Her  Majesty  against  another  subject.  R.S.O.  1950, 
c.  166,  s.  87  (8);  1956,' c.  28,  s.  21  (6),  amended. 


Counter- 
claims and 
tiiird  party 
proceedings 


(8)  Notwithstanding  any  general  or  special  Act,  in  any 
action  against  the  Crown  under  this  section,  the  defendant 
may  set  up  by  way  of  counterclaim  any  right  or  claim  whether 
the  same  sounds  in  damages  or  not  and  may  claim  contribution 
or  indemnity  from  or  any  other  relief  over  against  any  person 
not  a  party  to  the  action,  and  every  such  counterclaim  and 
claim  may  be  instituted  and  carried  on  and  judgment  may  be 
given  as  if  such  counterclaim  or  claim  was  made  by  a  subject 
of  Her  Majesty  against  another  subject.     New.  "^W^ 


Action  to 
be  tried 
without 
jury 


(9)  Any  action  against  the  Crown  under  this  section  shall 
be  tried  by  a  judge  without  the  intervention  of  a  jury,  and  the 
trial  shall  take  place  in  the  county  in  which  the  default 
occurred.    R.S.O.  1950,  c.  166,  s.  87  (9);  1956,  c.  28,  s.  21  (7). 


nit'to*'^  (10)  The  liability  imposed  by  this  section  does  not  extend 

that^of  ^^  ^  ^^^^  ^^  which  a  municipality  having  jurisdiction  and 

jnunicipaiity  control  over  the  highway  would  not  have  been  liable  for  the 
damage  sustained.    R.S.O.  1950,  c.  166,  s.  87  (10),  amended. 


Interpre- 
tation 


33. —  (1)  In  this  section,  "centre  point  of  an  intersection" 
is  the  point  where  the  centre  line  of  the  through  portion  of  the 
King's  Highway  meets  the  centre  line  of  or  the  centre  line 
of  the  prolongation  of  any  other  highway  that  intersects  or 
meets  the  King's  Highway. 


King's 
Highway, 
control  of 


(2)  Notwithstanding  any  general  or  special  Act,  regulation, 
by-law  or  other  authority,  no  person  shall,  except  under  a 
permit  therefor  from  the  Minister, 


(a)  place,  erect  or  alter  ain-  building,  fence,  gasoline 
pump  or  other  structure  or  any  road  within  150  feet 
of  any  limit  of  the  King's  Highway  or  within  600  feet 
of  the  centre  point  of  an  intersection; 
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(b)  place  any  tree,  shrub  or  hedge  within  150  feet  of  any 
limit  of  the  King's  Highway  or  within  600  feet  of  the 
centre  point  of  an  intersection ; 

(c)  display  any  sign,  notice  or  advertising  device, 
whether  it  contains  words  or  not,  other  than  one  sign 
not  more  than  two  feet  by  one  foot  in  size  displaying 
the  name  or  the  name  and  occupation  of  the  owner 
of  the  premises  to  which  it  is  afifixed  or  the  name  of 
such  premises  within  one-quarter  mile  of  any  limit  of 
the  King's  Highway;  or 

■  (d)  use  any  land,  any  part  of  which  lies  within  one-half 
mile  of  any  limit  of  the  King's  Highway,  for  the 
purposes  of  a  shopping  centre,  stadium,  fair  ground, 
race  track,  drive-in  theatre  or  any  other  purpose 
that  causes  persons  to  congregate  in  large  numbers. 

(3)  No  person  shall  authorize  or  permit  any  act  prohibited  No  authori- 

1  1  .  •        o  zation  by 

by  subsection  2.  others 

(4)  The   Minister  may  order  that  subsection  2  or  such  Application 
clauses  thereof  as  he  may  specify  do  not  apply  within  the 

limits  of  any  city,  town  or  village  or  such  parts  thereof  as  he 
may  specify. 

(5)  The  Minister  may  give  notice  to  the  owner  of  any  Notice  to 
,/..,.  remove,  etc. 
land  requirmg  him, 

(a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure  or  any  road, 
tree,  shrub  or  hedge  placed,  erected  or  altered;  or 

(b)  to  remove  therefrom  or  alter  thereon  any  sign,  notice, 
or  advertising  device  displayed, 

in  contravention  of  subsection  2. 

(6)  Every  notice  given  under  subsection  5  shall  be  in  writing  service  of 
and  shall  be  served  personally  or  by  registered  letter  and  in  the 

case  of  service  by  registered  letter  shall  be  deemed  to  have  been 
received  on  the  second  day  following  the  mailing  thereof. 

(7)  Where  the  person  to  whom  notice  is  given  under  sub-  Failure  t^.^^ 
section  5  fails  to  comply  with  the  notice  within  thirty  days  notice 
after  its  receipt,   the   Minister  may  in  writing  direct  any 

officer,  employee  or  agent  of  the  Department  to  enter  upon 
the  land  of  such  person  and  do  or  cause  to  be  done  whatever 
is  necessary  to  remove  or  alter  the  building,  fence,  gasoline 
pump  or  other  structure  or  any  road,  tree,  shrub,  hedge,  sign, 
notice  or  advertising  device  as  required  by  the  notice. 
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Offence  and 
penalty 


(8)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given 
under  subsection  5  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $10  and  not 
more  than  $100  for  a  first  offence  and  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $500  for  a  second  or  subsequent 
offence. 


Compen- 
sation 


(9)  Where  a  notice  given  under  subsection  5  has  been  com- 
plied with,  the  Minister  shall  make  due  compensation  to 
the  owner  of  the  land  if  the  building,  fence,  gasoline  pump 
or  other  structure  or  any  road,  tree,  shrub,  hedge,  sign, 
notice  or  advertising  device  was  placed,  erected  or  altered,  as 
the  case  may  be, 


R.S.O.  1937. 
c.  56 


(a)  before  the  24th  day  of  March,  1950,  and  in  com- 
pliance with  The  Highway  Improvement  Act  and  the 
regulations  thereunder;  or 


R.S.O.  1950. 
0.  166 


Procedure 


{h)  before  the  day  on  which  the  King's  Highway  was 
so  designated  and  in  compliance  with  The  Highway 
Improvement  Act;  or 

(c)  in  compliance  with  a  permit  therefor,  in  which 
case  the  making  of  compensation  is  subject  to  any 
provisions  of  such  permit. 

(10)  Every  claim  for  such  compensation  shall  be  determined 
in  accordance  with  subsections  2  to  6  of  section  11. 


Permits 


Fee 


(11)  The  Minister  may  issue  permits  under  this  section 
in  such  form  and  upon  such  terms  and  conditions  as  he  deems 
proper,  and  may  in  his  discretion  cancel  any  such  permit  at 
any  time. 

(12)  The  Minister  may  prescribe  the  fee  to  be  paid  for  any 
permit  or  class  of  permit  under  this  section.     New. 


PART  II 


CONTROLLED-ACCESS  HIGHWAYS 


34.  The  Lieutenant-Governor  in  Council  may  designate 
any  part  of  the  King's  Highway  as  a  controlled-access  high- 
way.    R.S.O.  1950,  c.  166,  s.  92  (2),  amended. 


Interpre- 
tation 


35. — (1)  In  this  section,  "road"  includes  an  unopened  road 
allowance.     New. 


inters" ct°ng        (2)  Subject  to  the  approval  of  the  Board,  the  Minister 
municipal      may  close  any  road,  other  than  a  highway  that  is  under  the 
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jurisdiction  and  control  of  the  Department,  that  intersects  or 
runs  into  a  con  trolled -access  highway.  R.S.O.  1950,  c.  166, 
s.  92  (3),  amended. 

(3)  The  Board  may  direct  that  notice  of  an  appHcation  Application 
for  approval  of  the  closing  of  a  road  under  this  section  shall  °^  a^PP^o^a 
be  given  at  such  time,  in  such  manner  and  to  such  persons, 
including   municipalities   and    local    boards    thereof,    as    the 

Board  determines,  and  may  further  direct  that  particulars  of 
claims  in  respect  of  land  injuriously  affected  by  the  closing 
and  particulars  of  objections  to  the  closing  shall  be  filed  with 
the  Board  and  the  Minister  within  such  time  as  the  Board 
directs.     R.S.O.  1950,  c.  166,  s.  92  (4),  amended. 

(4)  Upon  the  hearing  of  the  application,  the  Board  may  Powers  of 
make  an  order  refusing  its  approval  or  granting  its  approval 

upon  such  terms  and  conditions  as  it  deems  proper.  R.S.O. 
1950,  c.  166,  s.  92  (6),  amended. 

(5)  The  Minister  or  any  person,  including  any  municipality  Appeal 
or  local  board  thereof,  that  has  filed  particulars  of  a  claim  or 
objection  may,  with  leave  of  the  Court  of  Appeal,  appeal  to 

that  court  from  any  order  made  under  subsection  4,  and 
subsections  4  to  6  of  section  1 1  apply  mutatis  mutandis  thereto. 

(6)  Upon   the  closing  of  a  road   in   accordance  with  an  Compensa- 
order  of  approval,  the  Minister  shall  make  due  compensation 

to  the  owner  of  land  injuriously  affected  by  the  closing  and 
every  claim  for  such  compensation  shall  be  determined 
in  accordance  with  subsections  2  to  6  of  section  11,  but  no 
claim  by  or  on  behalf  of  a  person  who  has  not  filed  particulars 
of  his  claim  within  the  time  directed  by  the  Board  under 
subsection  3  shall  be  allowed  except  by  leave  of  the  Board. 
New. 

36. — (1)  In  this  section,  "centre  point  of  an  intersection"  interpre- 
is  the  point  where  the  centre  line  of  the  through  portion  or 
portions  of  a  controlled-access  highway  meets  the  centre  line 
of  or  the  centre  line  of  the  prolongation  of  any  other  highway 
that  intersects  or  meets  the  controlled-access  highway.    New. 

(2)  Notwithstanding  any  general  or  special  Act,  regulation,  Controiied- 
by-law  or  other  authority,  no  person  shall,  except  under  a  highways, 
permit  therefor  from  the  Minister,  control  of 

(a)  place,  erect  or  alter  any  building,  fence,  gasoline 
pump  or  other  structure  or  any  road  within  150  feet 
of  any  limit  of  a  controlled-access  highway  or 
within  1,300  feet  of  the  centre  point  of  an  inter- 
section ; 
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(b)  place  any  tree,  shrub  or  hedge  within  150  feet  of  any 
limit  of  a  controlled-access  highway  or  within  1,300 
feet  of  the  centre  point  of  an  intersection ; 

(c)  sell,  offer  or  expose  for  sale  any  vegetables,  fruit  or 
other  produce  or  any  goods  or  merchandise  upon  or 
within  150  feet  of  any  limit  of  a  controlled-access 
highway  or  within  1,300  feet  of  the  centre  point  of 
an  intersection; 

(d)  place,  erect  or  alter  any  power  line,  pole  line  or  other 
transmission  line  within  one-quarter  mile  of  any 
limit  of  a  controlled-access  highway; 

(e)  display  any  sign,  notice  or  advertising  device, 
whether  it  contains  words  or  not,  other  than  one 
sign  not  more  than  two  feet  by  one  foot  in  size  dis- 
playing the  name  or  the  name  and  occupation  of  the 
owner  of  the  premises  to  which  it  is  affixed  or  the 
name  of  such  premises  within  one-quarter  mile  of 
any  limit  of  a  controlled-access  highway; 

(/)  use  any  land,  any  part  of  which  lies  within  one-half 
mile  of  any  limit  of  a  controlled-access  highway,  for 
the  purposes  of  a  shopping  centre,  stadium,  fair 
ground,  race  track,  drive-in  theatre  or  any  other 
purpose  that  causes  persons  to  congregate  in  large 
numbers;  or 

(g)  construct  or  use  any  private  road,  entranceway, 
gate,  or  other  structure  or  facility  as  a  means  of 
access  to  a  controlled-access  highway.  R.S.O.  1950, 
c.  166,  s.  93  (1),  amended. 

No  authori-        (3)  No  person  shall  authorize  or  permit  any  act  prohibited 
others  by  subsection  2.    New. 

Application  (4)  The  Minister  may  order  that  subsection  2  or  such 
clauses  thereof  as  he  may  specify  do  not  apply  within  the 
limits  of  any  city,  town  or  village  or  such  parts  thereof  as  he 
may  specify.    R.S.O.  1950,  c.  166,  s.  93  (2),  amended. 

Notice  to  (5)  Xhe  Minister  may  gve  notice  to  the  owner  of  any  land 

remove,  etc.  .... 

requinng  him, 

(a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure  or  any  road, 
tree,  shrub,  hedge,  power  line,  pole  line  or  other 
transmission  line  placed,  erected  or  altered;  or 

(b)  to  remove  therefrom  or  alter  thereon  any  sign,  notice 
or  advertising  device  displayed ;  or 
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(c)  to  close  up  any  private  road,  entranceway,  gate  or 
other  structure  or  facility  constructed  or  maintained 
as  a  means  of  access  to  a  controlled-access  highway, 

in  contravention  of  subsection  2.  R.S.O.  1950,  c.  166,  s.  93 
(3,  4),  amended. 

(6)  Every   notice   given   under  subsection   5   shall   be   in  service  of 
writing  and  shall  be  served  personally  or  by  registered  letter,  no*io« 
and  in  the  case  of  service  by  registered  letter  shall  be  deemed 

to  have  been  received  on  the  second  dav  following  the  mailing 
thereof.    R.S.O.  1950,  c.  166,  s.  93  {S)',  amended. 

(7)  Where  the  person  to  whom  notice  is  given  under  sub-  Failure  to 
section  5  fails  to  comply  with  the  notice  within  thirty  days  ^^i^^Jj^^j^ 
after  its  receipt,    the   Minister   may  in   writing  direct  any 
officer,  employee  or  agent  of  the  Department  to  enter  upon 

the  land  of  such  person  and  do  or  cause  to  be  done  whatever 
is  necessary  to  remove  or  alter  the  building,  fence,  gasoline 
pump  or  other  structure  or  any  road,  tree,  shrub,  hedge, 
power  line,  pole  line  or  other  transmission  line,  sign,  notice 
or  advertising  device,  or  to  close  up  the  private  road,  entrance- 
way,  gate  or  other  structure  or  facility  as  required  by  the 
notice.     R.S.O.  1950,  c.  166,  s.  93  (6),  amended. 

(8)  Ever}'  person  who  contravenes  any  of  the  provisions  offence  and 
of  subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given  p®^*^*^ 
under  subsection  5  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $10  and  not 

more  than  $100  for  a  first  offence  and  to  a  penalty  of  not  less 
than  $50  and  not  more  than  S500  for  a  second  or  subsequent 
offence.     R.S.O.  1950,  c.  166,  s.  93  (9),  amended. 

(9)  Where  a  notice  given  under  subsection  5  has  been  com-  compen- 
plied  with,  the  Minister  shall  make  due  compensation  to  the"*"°° 
owner  of  the  land  if  the  building,  fence,  gasoline  pump  or  other 
structure  or  any  road,  tree,  shrub,  hedge,  power  line,  pole  line 

or  other  transmission  line,  sign,  notice  or  advertising  device, 
private  road,  entranceway,  gate  or  other  structure  or  facility 
was  placed,  erected,  altered,  constructed  or  used,  as  the  case 
may  be, 

{a)  before  the  24th  day  of  March,  1950,  and  in  compli- 
ance with   The  Highway  Improvement  Act  and  the  R-S^o.  1937. 
regulations  thereunder;  or 

{h)  before  the  dav  on  which  the  controlled-access  high- 
way was  so  designated  and  in  compliance  with  TAeR.s^o.  1950. 
Highway  Improvement  Act;  or 
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Procedure 


(c)  in  compliance  with  a  permit  therefor,  in  which  case 
the  making  of  compensation  is  subject  to  any  pro- 
visions of  such  permit.    1951,  c.  33,  s.  5  (1),  amended. 

(10)  Every  claim  for  such  compensation  shall  be  determined 
in  accordance  with  subsections  2  to  6  of  section  11.    New. 


Permits 


Fm 


(11)  The  Minister  may  issue  permits  under  this  section  in 
such  form  and  upon  such  terms  and  conditions  as  he  deems 
proper  and  may  in  his  discretion  cancel  any  such  permit  at 
any  time.    R.S.O.  1950,  c.  166,  s.  93  (7),  part,  amended. 

(12)  The  Minister  may  prescribe  the  fee  to  be  paid  for  any 
permit  or  class  of  permit  under  this  section.  R.S.O.  1950, 
c.  166,  s.  93  (7),  part,  amended. 


?f®veh!ciM         37.— (1)  The  Minister  may  make  regulations  prohibiting 
and  animals  or  regulating  the  use  of  controlled-access  highways  by  any 
class  of  vehicles  or  animals. 

Penalty  (2)  Every  person  who  contravenes  any  regulation  made 

under  this  section  is  guilty  of  an  oflFence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $5  and  not 
more  than  $50.    R.S.O.  1950,  c.  166,  s.  94,  amended. 

Service  roads  38.  The  Minister  and  any  municipality  may  enter  into 
agreements  for  the  establishment,  construction  and  appor- 
tionment of  the  cost  of  roads  within  the  municipality  for 
the  purpose  of  providing  means  of  access  to  a  controlled- 
access  highway  at  a  point  where  access  is  permitted.  1955, 
c.  28,  s.  6. 

PART  III 

SECONDARY  HIGHWAYS 


Secondary- 
highways, 
designation ; 
effect  of 
designation 


39.  The  Lieutenant-Governor  in  Council  may  designate 
any  highway  as  a  secondary  highway  and  thereupon  Part  I 
and  all  the  other  provisions  of  this  Act  and  the  regulations 
that  apply  to  the  King's  Highway  apply  mutatis  mutandis 
to  such  secondary  highway.     1956,  c.  28,  s.  9,  amended. 


PART  IV 


Establish- 
ment of 
system 


COUNTY  ROADS 


40. — (1)  A  county  may  by  by-law  adopt  a  plan  of  county 
road  construction  and  maintenance  and  establish  a  county 
road  system  by  designating  the  roads  in  any  municipality 
in  the  county  that  are  to  form  the  system  and  may  include 
in  the  system  such  boundary-line  roads  between  the  county 
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and  any  other  county  or  between  the  county  and  a  city  or 
separated  town  as  may  be  agreed  upon  by  the  municipalities 
interested. 

(2)  The  by-law  shall  provide  for  the  levying  of  a  general  oenerai  rate 
annual  rate  upon  all  the  municipalities  in  the  county  not 
separated     therefrom    for    municipal    purposes    unless    the 
Minister  is  of  opinion  that  on  account  of  the  remoteness 

of  any  municipality  from  the  roads  in  the  county  road  system 
it  is  inequitable  that  the  rate  should  be  levied  in  such  muni- 
cipality, in  which  case  the  by-law  shall  exempt  such  muni- 
cipality accordingly,  but  the  representative  or  representatives 
in  the  county  council  of  a  municipality  so  exempt  shall  not 
vote  upon  a  by-law  passed  under  this  Part,  and  for  the 
purposes  of  section  44  the  equalized  assessment  of  a  munici- 
pality so  exempt  shall  not  be  included  in  ascertaining  the 
total  equalized  assessment  of  the  county. 

(3)  All  moneys  raised  under  the  by-law  shall  be  applied  Application 
in  the  construction  and  maintenance  of  roads  in  the  county  of  rate**^* 
road  system  and  to  any  expenditure  properly  chargeable  to 

the  county  road  system  under  this  Part.  R.S.O.  1950,  c.  166, 
s.  11  (1-3),  amended. 

(4)  A  county  may,  by  by-law,  amend  a  by-law  passed  under  Amendment 
this  section  in  any  manner,  including  the  addition  of  roads 

to,  or  the  removal  of  roads  from,  the  county  road  system. 
R.S.O.  1950,  c.  166,  s.  11  (17),  amended. 

(5)  A  county  may  by  by-law  consolidate  the  by-law  estab-  Consoiidat- 
lishing  its  county  road  system  and  all  by-laws  amending  such  *"*^   ^'  ^'^ 
by-law,  and  may  from  time  to  time  by  by-law  consolidate  any 

such  consolidating  by-law  and  all  by-laws  amending  such 
consolidating  by-law.     1954,  c.  34,  s.  1,  amended. 

(6)  Every  by-law  passed  under  this  section  shall  be  sub- Approval 
mitted    to    the    Minister   for   approval   by   the   Lieutenant- 
Governor  in  Council  and  the  Lieutenant-Governor  in  Council 

may  approve  the  by-law  in  whole  or  in  part  and  where  the 
by-law  is  approved  in  part  only,  it  shall  be  in  force  and 
take  effect  only  so  far  as  approved,  but  it  is  not  necessary 
for  the  county  to  pass  any  further  by-law  amending  the 
original  by-law  or  repealing  any  portion  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  so  approved  is  in 
force  and  has  effect  on  and  after  the  day  on  which  the  approval 
is  given.     R.S.O.  1950,  c.  166,  ss.  14,  15,  amended. 

(7)  Every  road  that  forms  part  of  a  county  road  system  vesting 
vests  in  the  county  and  is  under  the  jurisdiction  and  control  in  county 
of  the  county  on  and  after  the  day  on  which  the  by-law 
designating  the  road  is  approved  by  the  Lieutenant-Governor 

in  Council. 
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Revesting  (8)  Every  road  that  is  removed  from  a  county  road  system 

of  roads  \       •       ,i        i         i  •    •       i-         •  i  •   i      •      •        •  i 

in  local  vests  m  the  local  municipality  in  which  it  is  situate  and 

mun  c  pa    y  j^  under  the  jurisdiction  and  control  of  that  municipality 

on  and  after  the  day  on  which  the  by-law  removing  the  road 

is  approved  by  the  Lieutenant-Governor  in  Council.     New. 


Revocation 
of  approval 


(9)  Where  the  Minister  is  of  opinion  that  a  road  that 
forms  part  of  a  county  road  system  is  not  of  sufficient  im- 
portance to  be  constructed  and  maintained  as  part  of  the 
system,  the  Lieutenant-Governor  in  Council  may  revoke  the 
approval  of  the  designation  of  such  road  as  part  of  the  system, 
and  such  road  thereupon  vests  in  the  local  municipality  in 
which  it  is  situate.     R.S.O.  1950,  c.  166,  s.  16,  amended. 


County  road 
committee 


41. — (1)  Where  a  county  road  system  is  established  under 
this  Part,  the  county  council  shall  appoint  by  by-law  three 
or  five  persons  who  are  residents  of  the  county,  but  who 
need  not  be  members  of  the  council,  who  shall  constitute  a 
committee  to  direct  the  work  to  be  done  on  the  county  road 
system. 


Term  of 
office 


(2)  Where  the  committee  consists  of  three  members,  one 
member  shall  be  appointed  and  hold  office  for  a  term  of  three 
years,  one  member  shall  be  appointed  and  hold  office  for  a 
term  of  two  years  and  one  member  shall  be  appointed  and 
hold  office  for  a  term  of  one  year,  and  thereafter  each  member 
shall  be  appointed  and  hold  office  for  a  term  of  three  years, 
and  where  the  committee  consists  of  five  members,  one 
member  shall  be  appointed  and  hold  office  for  a  term  of  five 
years,  one  member  shall  be  appointed  and  hold  office  for  a 
term  of  four  years,  one  member  shall  be  appointed  and  hold 
office  for  a  term  of  three  years,  one  member  shall  be  appointed 
and  hold  office  for  a  term  of  two  years  and  one  member  shall 
be  appointed  and  hold  office  for  a  term  of  one  year,  and  there- 
after each  member  shall  be  appointed  and  hold  office  for  a 
term  of  five  years. 


Re-appoint- 
ment 


(3)  A  member  of  the  committee  is  eligible  for  re-appoint- 
ment upon  the  expiry  of  his  term  of  office. 


Removal  (4)  A  member  of  the  committee  may  be  removed  by  a  vote 

of  two-thirds  of  the  members  of  the  county  council  present 
and  voting  thereon  at  a  regular  meeting  of  the  council. 

Vacancies  (5)  Where  a  member  of  the  committee  is  so  removed  or 

dies  or  resigns  his  office,  the  county  council  may  appoint 
some  other  person  to  fill  the  vacancy  for  the  remainder  of 
the  term  for  which  the  person  so  removed,  dying  or  resigning 
was  appointed. 
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(6)  The  warden  of  the  county  for  the  time  being  is  ex  Warden 
officio  a  member  of  the  committee  and  may  sit  and  vote  member 
thereon. 

(7)  Where  a  county  road  system  is  estabHshed  under  this  Suburban 
Part  in  a  county  in  which  a  suburban  roads  commission  has  miMion^ 
been  appointed,  the  county  may  by  by-law  provide  that  the?^ad°""*^ 
members  from  time  to  time  of  the  suburban  roads  commission  '=°""'"'*^ 
constitute  the  committee  to  direct  the  work  to  be  done  on 

the  county  road  system  and  in  such  case  this  section  does 
not  apply.     R.S.O.  1950,  c.  166,  s.  11  (4-10),  amended. 

42. — (1)  Where  a  county  road  system  is  established  under  County  road 
this  Part,  the  county  shall  by  by-law  appoint  a  county  road  tendent 
superintendent  who  shall  be  a  professional  engineer  registered 
as  a  civil  engineer  under  The  Professional  Engineers  Act.         R.s.o.  1950. 

(2)  The    county    road    superintendent    shall,    under    the  Duties 
direction    of    the    county   road    committee,    administer   and 
manage  the  county  road  system. 

(3)  W^here  a  vacancy  occurs  in  the  office  of  county  road  Vacancy 
superintendent,   the  county  shall  appoint  another  qualified 
person  to  the  office. 

(4)  A  copy  of  every  by-law  appointing  a  county  road  super-  Copy  of 
intendent  or  dealing  with  his  salary  and  allowance  shall  be  be  sent  to 
transmitted  to  the  Minister  within  thirty  days  of  the  passing 
thereof  and  has  no  force  or  effect  until  approved  in  writing 

by  the  Minister,  and  when  so  approved  shall  not  be  repealed 
or  amended  without  the  approval  in  writing  of  the  Minister. 

(5)  No  member  of  the  county  council  and  no  member  of  Members  of 

.,,..,  u    11    u    councils 

the  council  of  a  local  municipality  in  the  county  shall  De  not  to  be 
appointed  or  act  as  county  road  superintendent  or  be  em-  ^^''^ 
ployed  by  the  county  road  superintendent  in  any  capacity, 
and  any  such  member  who  is  appointed  or  acts  or  is  employed 
in  contravention  of  this  subsection  forfeits  his  seat  and  is 
disqualified  from  sitting  or  voting  in  the  council  of  which 
he  was  a  member  at  the  time  of  the  contravention.  R.S.O. 
1950,  c.  166,  s.  11  (11-15),  amended. 

43.  The   disbursement  of  all   moneys  pertaining  to  the  Payment, 
county  road  system  shall  be  made  by  the  county  treasurer  be  made 
only  on   the  certificate  of  the  county  road  superintendent 
approved  bv  the  county  road  committee  as  certified  under 
the   hand   of   the  chairman   thereof.     R.S.O.    1950,   c.    166, 
s.  11  (16),  amended. 

44.-(l)  Subject  to  subsection  2,  a  county  may,  without  Debenture 
the  assent  of  the  electors,  pass  by-laws  to  raise  by  debentures 
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payable  in  not  more  than  twenty  years  in  the  manner  pro- 
R-|-0-  I960,  vided  by  The  Municipal  Act  such  sums  as  may  be  necessary 
to  meet  the  actual  expenditure  for  the  construction  of  roads 
under  this  Part. 

Limit  of  (2)  Where  a  county  has  paid  over  moneys  raised  on  sink- 

amount  Of.^'  ^  '^  r   /^  • 

county  rate  mg  lund  account  to  the  Ireasurer  oi  Ontario  under  section 
327  of  The  Municipal  Act,  the  amount  to  be  raised  for  the 
construction  of  roads  under  subsection  1  may  be  a  sum  not 
exceeding  the  total  amount  so  in  the  hands  of  the  Treasurer 
of  Ontario  with  5  per  cent  of  the  equalized  assessment  of 
the  county  added  thereto.  R.S.O.  1950,  c.  166,  s.  13  (1,  2), 
amended. 


Temporary 
advances 


(3)  A  county  may  agree  with  a  chartered  bank  or  loan  or 
trust  corporation  or  with  any  person  for  temporary  advances 
to  meet  the  cost  of  construction  of  roads  under  this  Part, 
but  the  total  of  such  temporary  advances  shall  not  exceed 
in  any  one  year  the  amount  to  be  provided  by  the  county 
together  with  the  proportion  of  aid  to  be  received  from  the 
Province,  and  the  amount  receivable  from  cities  and  towns 
as  contributions  on  account  of  suburban  roads  under  Part  V, 
and  the  county  may  pass  by-laws  to  raise  by  debentures  in 
the  same  manner  as  provided  in  subsection  1  such  sums  as 
may  be  necessary'  to  repay  such  temporary  advances.  R.S.O. 
1950,  c.  166,  s.  13  (4),  amended. 


Submission 
of  by-law 
covering 
estimated 
expenditure 


45. — (1)  Every  county  that  has  established  a  county  road 
system  shall  submit  to  the  Minister  for  his  approval  a  by- 
law covering  the  estimated  expenditure  on  roads  for  the 
calendar  year  not  later  than  the  31st  day  of  March  of  the  year 
in  which  the  expenditure  is  to  be  made,  and  such  by-law 
shall  include  expenditures  to  be  made  by  any  suburban  roads 
commission  in  the  county.  R.S.O.  1950,  c.  166,  s.  17  (1);  1956, 
c.  28,  s.  1,  amended. 


Subsidy 


Annual 
statement 
to  Minister 


(2)  No  subsidy  shall  be  granted  to  a  county  for  work 
undertaken  by  the  county  that  has  not  been  provided  for  by 
a  by-law  approved  by  the  Minister.  R.S.O.  1950,  c.  166, 
s.  17  (2),  amended. 

46. — (1)  Where  a  plan  of  road  construction  and  mainten- 
ance under  this  Part  is  being  carried  out,  the  county  shall 
annually,  and  may  with  the  consent  of  the  Minister  at  any  time 
during  the  progress  of  the  work,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

{h)  a   declaration   of   the   county   road    superintendent 
that  the  statement  of  receipts  and  expenditures  is 
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correct  and  that  the  work  has  been  done  in  accord- 
ance with  the  requirements  of  the  Minister; 

(c)  a  declaration  of  the  county  treasurer  that  the  state- 
ment of  receipts  and  expenditures  is  correct;  and 

(d)  a  petition  for  the  payment  of  the  grant  authorized 
by  resolution  of  the  council,  or  in  the  case  of  an 
interim  statement,  by  resolution  of  the  county  road 
committee.     R.S.O.  1950,  c.  166,  s.  18  (1),  amended. 

(2)  Upon  receipt  of  the  statement,  declarations  and  petition,  f^^""^'!*^ 
the  Minister  may  direct  payment  to  the  county  treasurer 

out  of  the  moneys  appropriated  therefor  by  the  Legislature 
of  an  amount  equal  to  50  per  cent,  or  in  the  case  of  a  bridge 
or  culvert  an  amount  not  exceeding  80  per  cent,  of  the  amount 
of  the  expenditure  that  is  properly  chargeable  to  road  improve- 
ment and  in  all  cases  the  decision  of  the  Minister  is  final. 
R.S.O.  1950,  c.  166,  s.  18  (2);  1952  (2nd  Sess.),  c.  2,  s.  3, 
amended. 

(3)  Except  with  the  consent  of  the  Minister,  no  expenditure  Certain  ex- 
towards  which  a  contribution   has  been  or  ma\'   be   made  not  incimfed 
from  any  source  shall  be  included  in  a  statement  submitted '"  statement 
under  this  section.     R.S.O.   1950,  c.   166,  s.   19,  amended. 

47.  The  roads  forming  part  of  a  county  road  system  shall  Roads  to  be 

,  ...  ,   ,  .  .     ,         ,  I'll  county  roads 

be  mamtamed  and  kept  m  repair  by  the  county,  and  m  all 

cases  the  Minister  shall  determine  the  amount  of  the  ex- 
penditure for  construction  or  maintenance  or  for  the  purchase 
or  maintenance  of  road  machinery,  plant  and  equipment  that 
is  properly  chargeable  to  road  improvement  under  this  Act, 
and  his  decision  is  final.     R.S.O.  1950,  c.  166,  s.  20,  amended. 

48.  Every  road  constructed  or  maintained  as  part  of  a  County  road 
county  road  system  shall  be  constructed  and  maintained  in  stnacUon  and 
accordance  with  the  requirements  of  the  Minister.  R.S.O.  maintenance 
1950,  c.  166,  s.  21,  amended. 

49.  Expenditure  for  which  a  county  may  be  entitled  to  ^g°jjij^j*^j.|^- 
aid  to  county  roads  under  this  Act  may  include  the  main-  pay  include 

'  iGrry  scrvicG 

tenance  b\'  the  county  of  a  ferr>'  service  that  forms  a  con- 
necting link  of  a  county  road  system  or  forms  a  link  between 
the  county  road  sj'stems  of  adjacent  counties,  and  may  also 
include  the  cost  of  purchasing,  establishing  and  equipping 
such  ferr>'  service,  but  when  so  aided,  the  equipment,  service 
and  tolls  therefor  are  subject  to  the  approval  of  the  Minister. 
R.S.O.  1950,  c.  156,  s.  22,  amended. 

County  ex- 

50. — (1)  Where  under  The  Municipal  Act  a  county  has  may  imfiude 
jurisdiction  over  a  bridge  that  is  more  than  twenty  feet  in  brkfg*^ 

R.S.O.  1950, 
69  e.  243 


28 

span  and  the  bridge  is  not  in  the  county  road  system,  the 
expenditure  involved  in  constructing  and  maintaining  the 
bridge  under  the  supervision  of  the  county  road  superintend- 
ent in  accordance  with  plans  approved  by  an  officer  of  the 
Department  designated  by  the  Minister  shall  be  deemed  to 
form  part  of  the  expenditure  in  carrying  out  the  plan  of 
county  road  construction  and  maintenance,  and  debentures 
issued  by  a  county  after  the  8th  day  of  April,  1926,  for  the 
construction  of  any  such  bridge  are  legal,  valid  and  binding 
upon  the  county  and  the  ratepayers  thereof  notwithstanding 
that  the  by-law  authorizing  the  issue  thereof  has  not  been 
submitted  to  and  did  not  receive  the  assent  of  the  ratepayers 
R.s^o.  1950,  in  accordance  with  The  Municipal  Act.  R.S.O.  1950,  c.  166, 
s.  23  (1);  1956,  c.  28,  s.  2,  amended. 


Aid  to 
county- 
bridges 


(2)  The  Minister  may  direct  the  payment  to  the  county 
treasurer  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  of  an  amount  not  exceeding  80  per  cent  of  the 
cost  of  constructing  and  maintaining  any  such  bridge  more 
than  twenty  feet  in  span  in  accordance  with  plans  approved 
by  an  officer  of  the  Department  designated  by  the  Minister. 
R.S.O.  1950,  c.  166,  s.  23  (2);  1952  (2nd  Sess.),  c.  2,  s.  4, 
amended. 


Transfer 
of  small 
bridges 


(3)  A  county  may  by  by-law  provide  that  jurisdiction 
over  every  bridge  of  twenty  feet  or  less  in  span  that  is  not 
included  in  the  county  road  system  shall  be  transferred  to  the 
local  municipality  or  municipalities  in  which  it  is  situate, 
and  thereupon  all  the  rights,  liabilities  and  obligations  of  the 
county  with  respect  to  such  bridge  are  transferred  to  and 
vested  in  and  imposed  upon  such  local  municipality  or  muni- 
cipalities. 


Diverting 
road  to 
avoid  con- 
struction 
of  bridge 


(4)  A  county,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  may  by  by-law  provide  for  the  closing  of  any 
bridge  over  which  the  county  has  jurisdiction  under  The 
Municipal  Act  or  the  substitution  therefor  of  any  other 
structure  and  for  that  purpose  may  exercise  as  to  such  bridge 
or  other  structure  and  the  approaches  thereto  all  the  powers 
of  a  county  as  to  roads  and  bridges  in  a  county  road  system. 
R.S.O.  1950,  c.  166,  s.  23  (3,  4),  amended. 


Intersection 
of  other 
roads  by 
county  road 


51.  Where  a  county  road  intersects  a  road  that  is  not  a 
county  road,  the  continuation  of  the  county  road  to  its  full 
width  across  the  road  so  intersected  is  a  part  of  the  county 
road  system,  except  in  the  case  of  an  intersection  by  a  county 
road  of  the  King's  Highway  in  which  case  section  21  applies. 
R.S.O.  1950,  c.  166,  s.  24,  amended. 
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52.  A  county  is  not  liable  for  the  construction  or  main- sidewalk. 
tenance  of  sidewalks  on  any  road  in  its  county  road  system  •^^'"p**** 
R.S.O.  1950,  c.  166,  s.  25,  amended. 

53.  Where  a  county  road  leading  or  adjacent  to  a  city  or  Contribution 
separated  town  is  or  is  to  be  improved  or  requires  or  will  etc':!"^" 
require  the  expenditure  of  a  greater  amount  for  maintenance  oTcounty*"* 
to   meet  in  any  such   case   the  requirements  of  increased, '"°*'*^ 
heavy  or  other  extraordinary  traffic  to  or  from  the  city  or 
separated  town  beyond  the  requirements  which,  but  for  the 
existence  of  the  city  or  separated  town,  would  be  deemed  those 

of  a  standard  road  for  the  locality,  the  city  or  separated 
town  by  by-law  passed  with  the  assent  of  at  least  two-thirds 
of  the  members  of  the  council  thereof  may  agree  with  the 
county  to  contribute  such  additional  cost,  or  a  proper  pro- 
portion of  the  cost,  or  that  the  amount  of  the  contribution 
of  the  city  or  separated  town  shall  be  determined  by  arbitration 
under  The  Municipal  Act,  and  may,  without  the  assent  of  R-S.o.  i960. 

•  c    243 

the  electors,  provide  by  by-law  for  the  issue  of  debentures 
payable  in  not  more  than  twenty  years  from  the  date  of  the 
issue  thereof  to  raise  the  amount  agreed  upon  or  awarded,  or 
may  agree  with  the  county  for  the  payment  of  such  amounts  in 
annual  instalments  to  be  raised  by  an  annual  special  rate 
upon  the  rateable  property  in  the  city  or  separated  town. 
R.S.O.  1950,  c.  166,  s.  26,  amended. 

54. — (1)  A  local  municipality  that  is  not  separated  from  Agreement 
the  county  and  the  county  or  the  suburban  roads  commission  local 
may  enter  into  an  agreement  in  writing  providing  for  the  ^d^county^ 
widening  of  any  county  or  suburban  road  in  the  local  munici-  worhf*™ 
pality   or  for   the   construction  of  a  pavement  more  than 
twenty-two  feet  in  width  or  other  special  construction  thereon 
and  for  the  maintenance  of  such  pavement  or  other  special 
construction. 

(2)  The  agreement  shall  specify  the  party  that  is  to  do  EUher^party 
the  work  and  the  manner  in  which  and  the  time  or  times  at  work  ;^^  ^^ 
which  the  other  party  is  to  pay  its  share  of  the  expenditure  Mfn&'ter" 
made  by  the  party  doing  the  work,  but  no  work  shall  be  done 

until  the  agreement  has  been  approved  in  writing  by  the 
Minister. 

(3)  Where  the  agreement  provides  that  the  land  required  ^/'{yj|^'*^°" 
for  the  widening  of  the  road  is  to  be  acquired  by  the  local  i^oc^j^""" 
municipalitv,  the  local  municipality,  notwithstanding  section 

425  of  The  Municipal  Act,  may  pass  by-laws  for  widening 
the  road  and  acquiring  by  purchase  or  otherwise  or  expro- 
priating such  land,  and  the  provisions  of  The  Municipal  Act 
as  to  the  acquiring,  occupying  and  taking  of  land  for  municipa 
purposes  apply  to  the  acquiring,  occupying  or  taking  ot 
land  under  any  such  by-law. 
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Transfer 
to  county 


(4)  The  local  municipality  shall  convey  the  land  so  acquired 
to  the  county  and  thereupon  the  land  becomes  a  part  of  the 
road  and  is  included  in  the  county  road  system,  and,  where 
the  road  has  been  designated  and  approved  as  a  suburban 
road  under  Part  V,  the  land  becomes  part  of  the  suburban 
road.     R.S.O.  1950,  c.  166,  s.  25  (1-4),  amended. 


inent'of°"  (^)  ^^  ^^^  ^^^  ^^  *^^  construction  of  a  pavement  more 

cost  of  than  twenty-two  feet  in  width,  the  agreement  shall  provide 

construction     ,  ^         ,  ,  .   ,       ,  i  /•   •  i       .  • 

of  wider  the  proportion  in  which  the  cost  thereof  is  to  be  borne  by 
pavemen  s  ^^^  respective  parties,  but  such  cost  shall  not  include  the  cost 
of  curbs,  gutters,  catch  basins,  sanitary  or  storm  sewers 
or  drains  or  any  other  special  work,  all  of  which  cost  shall 
be  borne  by  the  local  municipality.  R.S.O.  1950,  c.  166, 
s.  27  (5). 

Minimum  (6)  The  proportion  of  the  cost  of  constructing  such  wider 

proportion  ^   '  \         •  i       i  11  111 

to  be  borne  pavement  that  is  to  be  borne  by  the  county  or  the  suburban 
suburban^  "^  roads  commission  shall  not  be  less  than  the  proportion  of 
miMfon°'""  the  area  of  a  strip  of  the  pavement  twenty-two  feet  in  width 
to  the  total  area  of  such  pavement,  and,  where  a  part  of  the 
roadway  that  is  to  be  paved  is  occupied  by  the  track  allowance 
of  a  street  railway,  for  the  purpose  of  determining  such  mini- 
mum proportion,  the  cost  of  constructing  such  track  allowance 
including  the  paving  thereof  shall  be  excluded  from  the  total 
cost  and  the  area  of  such  track  allowance  shall  be  excluded 
from  the  total  area.     R.S.O.  1950,  c.  166,  s.  27  (6),  amended. 


Idem,  in  case 
of  the 

■widening  of 
an  existing 
pavement 


(7)  Where  there  is  an  existing  pavement  less  than  twenty- 
two  feet  in  width  on  the  county  or  suburban  road  and  a  wider 
pavement  is  agreed  upon,  the  proportion  of  the  cost  of  con- 
structing the  additional  width  of  pavement  that  is  to  be  borne 
by  the  county  or  the  suburban  roads  commission  shall  not  be 
less  than  the  proportion  of  the  area  of  that  part  of  such 
additional  width  which  together  with  the  existing  pavement 
would  provide  a  total  paved  width  of  twenty-two  feet  to  the 
total  area  of  such  additional  width  of  pavement. 


Idem 


Apportion- 
ment of 
cost  of 
maintenance 


(8)  Where  there  is  an  existing  pavement  twenty- two  feet 
or  more  in  width  on  the  county  or  suburban  road  and  a 
wider  pavement  is  agreed  upon,  the  agreement  may  provide 
that  the  cost  of  constructing  the  additional  width  of  pavement 
is  to  be  borne  entirely  by  either  of  the  parties  or  in  any  agreed 
proportion  by  each  of  them. 

(9)  In  the  case  of  the  maintenance  of  a  pavement  more 
than  twenty-two  feet  in  width,  the  agreement  shall  provide 
the  proportion  of  the  cost  thereof,  including  the  removal  of 
snow  and  the  application  of  chemicals  or  abrasives  and  the 
removal  thereof,  that  is  to  be  borne  by  the  respective  parties, 
but  such  cost  shall  not  include  the  cost  of  maintaining  curbs, 
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gutters,  catch  basins,  sanitary  or  storm  sewers  or  drains  or 
any  other  special  work,  all  of  which  cost  shall  be  borne  by  the 
local  municipality.     R.S.O.  1950,  c.  166,  s.  27  (7-9). 

(10)  The  proportion  of  the  cost  of  maintaining  such  wider  Minimum 

^  ,^r,,  ,,  111         proportion 

pavement  that  is  to  be  borne  by  the  county  or  the  suburban  to  be  borne 

,  .     .  I     11  11  11  •  ,  by  county 

roads  commission  shall  not  be  less  than  the  proportion  or  or  suburban 
the  area  of  a  strip  of  the  pavement  twenty-two  feet  in  width  mi^sfon° 
to  the  total  area  of  such  pavement,  and,  where  a  part  of  the 
paved  roadway  is  occupied  by  the  track  allowance  of  a  street 
railway,  for  the  purpose  of  determining  such  minimum  pro- 
portion, the  cost  of  maintaining  such  track  allowance  shall  be 
excluded  from  the  total  cost  and  the  area  of  such  track  allow- 
ance shall  be  excluded  from  the  total  area. 

(11)  Where  the  local  municipality  and  the  county  or  the^^^aimre^ 
suburban  roads  commission  are  unable  to  agree  upon  any  term 

or  condition  of  an  agreement  authorized  by  this  section  or 
where  either  the  local  municipality  and  the  county  or  the 
suburban  roads  commission  refuses  to  enter  into  such  an 
agreement,  the  Minister  may  prescribe  such  term  or  condition 
or  may  require  such  an  agreement  to  be  entered  into  and  such 
agreement  may  be  enforced  in  the  same  manner  as  an  agree- 
ment executed  by  the  local  municipality  and  by  the  county 
or  the  suburban  roads  commission. 

(12)  The  local  municipality  may  pass  by-laws  to  raise  by  g^^®^*J'''«« 
debentures  such  sum  as  may  be  necessary  to  meet  its  share  municipai- 

ri  ri  -i-ri  11  •        ^^V  ^  BQare 

01  the  cost  01  the  widening  oi  the  road  or  the  construction 
of  a  pavement  under  an  agreement  entered  into  under  this 
section  and  it  is  not  necessary  to  obtain  the  assent  of  the 
electors  to  any  such  by-law  or  to  observe  the  other  formalities 
in  relation  thereto  prescribed  by  The  Municipal  Act,  or  such  R.s.o.  1950, 
share  may  be  assessed  under  The  Local  Improvement  Act°  ' 
according  to  the  report  of  an  engineer.  R.S.O.  1950,  c.  166, 
s.  27  (10-12),  amended. 

(13)  Where  the  Minister  has  approved  an  agreement  under  ^ubsi^dy 
this  section,  the  cost  of  the  widening  of  the  road,  the  con- municipality 
struction  of  a  pavement,   the  maintenance  of  a  pavement, 

the  construction  and  maintenance  of  curbs,  gutters,  catch 
basins  and  any  other  special  work  properly  chargeable  to 
road  improvement  that  is  borne  and  paid  by  the  local  munici- 
pality in  accordance  with  the  agreement  may,  for  the  purpose 
of  determining  the  grant  payable  to  the  local  municipality 
out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
be  included  in  the  statement  of  expenditures  on  roads  under 
the  jurisdiction  of  the  local  municipality  submitted  to  the 
Minister  under  this  Act,  but  the  cost  of  constructing  or  main- 
taining any  sanitary  or  storm  sewer  or  drain  shall  not  be 
included  in  such  statement.  R.S.O.  1950,  c.  166,  s.  27  (13); 
1951,  c.  ZZ,  s.  1;  1952  (2nd  Sess.),  c.  2,  s.  5,  amended. 
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Remedy  over 


R.S.O. 
c.  243 


1950, 


(14)  Where  the  agreement  provides  that  the  pavement  or 
a  part  thereof  is  to  be  maintained  and  kept  in  repair  by  the 
local  municipality  and  the  local  municipality  makes  default 
in  so  doing  and  the  county  or  the  suburban  roads  commission 
becomes  liable  under  section  453  of  The  Municipal  Act  for 
damage  suffered  by  or  occasioned  to  any  person  in  consequence 
of  such  default,  the  county  or  the  suburban  roads  commission 
is  entitled  to  the  remedy  over  against  the  local  municipality 
provided  for  by  section  460  of  The  Municipal  Act.  R.S.O. 
1950,  c.  166,  s.  27  (14),  amended. 


Agreement 
between 
county  and 
urban  muni- 
cipality re 
county  road 
extensions, 
etc. 


65. — (1)  Where  a  road  in  an  urban  municipality  not 
separated  from  the  county  is  not  a  part  of  the  county  road 
system  but  is  an  extension  of  or  connects  roads  in  the  county 
road  system,  the  county  shall  enter  into  an  agreement  in 
writing  with  the  urban  municipality  for  the  maintenance  of 
such  road,  and,  if  it  is  in  the  public  interest  that  such  road 
be  constructed,  for  the  construction  thereof. 


Failure 
to  agree 


(2)  Where  the  county  and  the  urban  municipality  are 
unable  to  agree  whether  it  is  in  the  public  interest  that  such 
road  be  constructed,  the  Minister  shall  decide  the  issue  and 
his  decision  is  final. 


Idem 


Approval  of 
Minister 


Either 
party  may 
do  woric 


(3)  Where  a  county  and  an  urban  municipality  are  unable 
to  agree  upon  any  term  or  condition  or  the  form  of  an  agree- 
ment required  to  be  entered  into  under  subsection  1  or  where 
either  refuses  to  enter  into  such  an  agreement,  the  Minister 
may  prescribe  the  terms,  conditions  or  form  thereof,  or  all 
of  them,  or  may  require  such  an  agreement  to  be  entered  into, 
and  such  agreement  may  be  enforced  in  the  same  manner  as 
an  agreement  executed  by  the  county  and  the  urban  munici- 
pality. 

(4)  The  agreement  has  no  force  or  effect  until  approved 
in  writing  by  the  Minister. 

(5)  The  agreement  shall  specify  the  party  that  is  to  do 
the  work  and  the  manner  in  which  and  the  time  or  times  at 
which  the  other  party  is  to  pay  its  share  of  the  expenditure 
made  by  the  party  doing  the  work.  R.S.O.  1950,  c.  166,  s.  28 
(1-5),  amended. 


How  con- 
struction 
cost  to 
be  borne 


(6)  In  the  case  of  the  construction  of  a  pavement  twenty- 
two  feet  or  less  in  width,  the  agreement  shall  provide  that 
the  county  is  to  pay  the  total  cost  of  such  construction. 
R.S.O.  1950,  c.  166,  s.  28  (6). 


Idem,  in 
case  of 
wider 
pavement 


(7)  In  the  case  of  the  construction  of  a  pavement  more 
than  twenty-two  feet  in  width,  the  agreement  shall  provide 
that  the  county  is  to  pay  that  part  of  the  total  cost  of  such 
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construction  that  bears  the  same  proportion  to  such  total 
cost  as  the  area  of  a  longitudinal  strip  of  the  pavement 
twenty-two  feet  in  width  bears  to  the  total  area  of  such 
pavement  or  such  approximation  to  that  proportion  as  may 
be  agreed  upon. 

(8)  Where  there  is  an  existing  pavement  twenty-two  feet  ^*'®™'  •'* 
or  less  in  width  and  the  urban  municipality  desires  to  widen  widening 
it,  the  agreement  shall  provide  that  the  county  is  to  paypavemint 
that  part  of  the  total  cost  of  constructing  the  additional 
width  of  pavement  that  bears  the  same  proportion  to  such 

total  cost  as  the  area  of  that  part  of  such  additional  width 
which  together  with  the  existing  pavement  would  provide  a 
total  paved  width  of  twenty-two  feet  bears  to  the  total  area 
of  such  additional  width  of  pavement  or  such  approximation 
to  that  proportion  as  may  be  agreed  upon. 

(9)  The  total  cost  mentioned  in  subsections  6,  7  and  S'^ot^icost, 
includes    the   cost   of   any    necessary   grading,    shouldering,  include 
under-drainage  or  base  construction,  but  does  not  include 

the  cost  of  the  construction  of  curbs,  gutters,  catch  basins, 
sanitary  or  storm  sewers  or  drains  or  any  other  special  work, 
all  of  which  cost  shall  be  borne  by  the  urban  municipality. 

(10)  In  the  case  of  the  maintenance  of  a  pavement  or  road- ^^^jj^**"^" 
way  twenty-two  feet  or  less  in  width,  the  agreement  shall  ^°^*jj^°  ^ 
provide  that  the  county  is  to  pay  the  total  cost  of  such 
maintenance. 

(11)  In  the  case  of  the  maintenance  of  a  pavement  or  road- 1^^^}^ 
way  more  than  twenty-two  feet  in  width,  the  agreement  shall  wider^^^ 
provide  that  the  county  is  to  pay  that  part  of  the  total 

cost  of  such  maintenance  that  bears  the  same  proportion  to 
such  total  cost  as  the  area  of  a  longitudinal  strip  of  the  pave- 
ment or  roadway  twenty-two  feet  in  width  bears  to  the  total 
area  of  such  pavement  or  roadway  or  such  approximation  to 
that  proportion  as  may  be  agreed  upon. 

(12)  The  total  cost  mentioned  in  subsections  10  and  11  Total  «>8t. 
includes  the  cost  of  the  removal  of  snow  and  the  application  include 
of  chemicals  and  abrasives  and  the  removal  thereof,  but  does 

not  include  the  cost  of  the  maintenance  of  curbs,  gutters, 
catch  basins,  sanitary  or  storm  sewers  or  drains  or  any  other 
special  work,  all  of  which  cost  shall  be  borne  by  the  urban 
municipality.     R.S.O.   1950,  c.   166,  s.  28  (7-12),  amended. 

(13)  Where  a  part  of  the  pavement  or  roadway  is  occupied  in^case^ 
by  the  track  allowance  of  a  street  railway,  then  for  the  pur- railway 
poses  of  an  agreement  under  this  section  such  track  allowance 

shall  be  deemed  not  to  form  part  of  the  pavement  or  roadway, 
and,  in  determining  the  cost  of  construction  or  maintenance 
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that  is  to  be  borne  by  the  respective  parties,  the  cost  of  con- 
structing or  maintaining  such  track  allowance,  including  the 
pavement  thereof,  shall  be  excluded  from  the  total  cost  and 
the  area  of  such  track  allowance  shall  be  excluded  from  the 
total  area  of  the  pavement  or  roadway.  1951,  c.  33,  s.  2, 
part,  amended. 


Subsidy 
to  county 


(14)  The  part  of  the  cost  of  the  construction  of  a  pave- 
ment and  the  maintenance  of  a  pavement  or  roadway  that  is 
borne  by  the  county  under  the  agreement  shall  be  deemed  to 
be  properly  chargeable  to  the  county  road  system  and  may, 
for  the  purpose  of  determining  the  grant  payable  to  the 
county  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature, be  included  in  the  statement  of  expenditures  sub- 
mitted to  the  Minister  by  the  county  under  this  Part.  1951, 
c.  33,  s.  2,  part;  1952  (2nd  Sess.),  c.  2,  s.  6  (1),  amended. 


Sudsidy  to 
urban  muni- 
cipality 


(15)  The  part  of  the  cost  of  the  construction  of  a  pavement 
and  the  maintenance  of  a  pavement  or  roadway,  including 
the  construction  and  maintenance  of  curbs,  gutters,  catch 
basins  and  any  other  special  work  properly  chargeable  to 
road  improvement  that  is  borne  by  the  urban  municipality 
under  the  agreement,  may,  for  the  purpose  of  determining 
the  grant  payable  to  the  urban  municipality  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  be  included  in 
the  statement  of  expenditures  submitted  to  the  Minister  by 
the  urban  municipality  under  Part  VII,  but  the  cost  of  con- 
structing or  maintaining  any  sanitary  or  storm  sewer  or 
drain  shall  not  be  included  in  such  statement.  1951,  c.  33, 
s.  2,  part;  1952  (2nd  Sess.),  c.  2,  s.  6  (2),  amended. 


Construction 
or  main- 
tenance of 
culvert  or 
bridge,  how 
cost  to  be 
borne 


(16)  In  the  case  of  the  construction  or  maintenance  of 
a  culvert  or  bridge  on,  over  or  across  which  the  roadway 
passes  and  which  is  under  the  jurisdiction  and  control  of 
the  urban  municipality,  the  agreement  shall  provide  that 
the  cost  of  such  construction  or  maintenance,  exclusive  of 
any  part  thereof  that  is  incurred  to  provide  for  sidewalks 
or  for  the  track  allowance  of  a  street  railway,  is  to  be  borne 
50  per  cent  by  the  county  and  50  per  cent  by  the  urban 
municipality.     1951,  c.  33,  s.  2,  part,  amended. 


Subsidy  to 
county 


(17)  The  part  of  the  cost  of  the  construction  or  main- 
tenance of  such  culvert  or  bridge  that  is  to  be  borne  by  the 
county  under  the  agreement  shall  be  deemed  to  be  properly 
chargeable  to  the  county  road  system  and  may  be  included 
in  the  statement  of  expenditures  submitted  to  the  Minister 
by  the  county  under  this  Part,  and  the  Minister  may  direct 
payment  to  the  county  treasurer  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature  of  an  amount  not  exceeding 
80  per  cent  thereof.  1951,  c.  33,  s.  2,  part;  1952  (2nd  Sess.), 
c.  2,  s.  6  (3);  1955,  c.  87,  s.  1,  amended. 
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(18)  The  part  of  the  cost  of  the  construction  or  main- Subsidy  to 
tenance  of  such  culvert  or  bridge  that  is  to  be  borne  by  thecipaiity 
urban  municipality  may,  for  the  purpose  of  determining  the 

grant  payable  to  the  urban  municipality  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  be  included  in  the 
statement  of  expenditures  submitted  to  the  Minister  by  the 
urban  municipality  under  Part  VII.  1951,  c.  33,  s.  2,  part; 
1952  (2nd  Sess.),  c.  2,  s.  6  (4),  amended. 

(19)  A  road  that  is  constructed  or  maintained  under  this  Jurisdiction 

section  remains  under  the  jurisdiction  and  control  of  the 

urban   municipality  and   it  may  pass  by-laws  to  raise  by 

debentures  such  sums  as  may  be  necessary  to  meet  its  share 

of  the  cost  of  construction  and  it  is  not  necessary  to  obtain 

the  assent  of  the  electors  to  any  such  by-law  or  to  observe 

the  other  formalities  in  relation  thereto  prescribed  by  The  r.s.o.  i950. 

Municipal  Act,  or  such  share  may  be  assessed  under  The^^' 

Local  Improvement  Act  according  to  the  report  of  an  engineer. 

1951,  c.  33,  s.  2,  part,  amended. 

56. — (1)  In  addition  to  the  amount  that  the  county  may  County  to 

Tnft.Kft  coil" 

expend  in  any  year  on  county  roads  in  an  urban  municipalit>'  tnbution 
not  separated  from  the  county  either  directly  or  pursuant  other  roads 
to  an  agreement  under  section  54  and  on  county  road  ex- J^u^cfpaUty 
tensions    or   connecting    links    in    such    urban    municipality 
pursuant  to  an  agreement  under  section  55,  the  county  shall 
in  the  same  year  make  a  contribution  towards  the  construction 
and  maintenance  of  other  roads  in  such  urban  municipality. 

(2)  Such  contribution  may  be  in  the  form  of  work  carried  Form  of 

,  ,  ,  f   .1  1  •    •       I',     contribution 

out  by  the  county  at  the  request  of  the  urban  municipality 
that  is  properly  chargeable  to  road  improvement  under 
Part  VII,  or  in  the  form  of  a  cash  payment  towards  work 
carried  out  by  the  urban  municipality  under  Part  \'II,  or 
a  combination  of  such  forms. 

(3)  Such  contribution  shall  not  be  less  in  total  value  than  co|j"tribu«on 
25  per  cent  of  the  amount  levied  on  the  urban  municipality 

for  county  road  purposes  in  the  same  year  under  the  by-law 
mentioned  in  section  40,  exclusive  of  any  part  thereof  levied 
for  the  purpose  of  pa}ing  off  the  urban  municipality's  share 
of  any  debenture  or  other  debt  of  the  county,  unless  the 
value  of  the  work  properly  chargeable  to  road  improvement 
under  Part  VII  and  actually  performed  on  such  other  roads 
in  the  same  year  is  less  than  25  per  cent  of  the  amount  so 
levied,  and  in  no  case  shall  such  contribution  exceed  the  value 
of  such  work  so  actually  performed. 

(4)  Where  in  any  year  such  contribution  or  a  part  thereof  h^ow  to  be 
is  to  take  the  form  of  a  cash  payment,  the  urban  municipality 

shall,  not  later  than  the  15th  day  of  November  in  that  year, 
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submit  to  the  county  road  superintendent  a  certified  state- 
ment showing  in  detail  the  location,  nature  and  extent  of 
the  work  done  on  such  other  roads  by  the  urban  municipality 
and  the  actual  expenditures  made  thereon,  and  the  county 
shall  pay  the  amount  of  the  contribution  remaining  due  to 
the  urban  municipality  under  this  section  on  or  before  the 
31st  day  of  December  in  the  same  year.  1951,  c.  33,  s.  2, 
part,  amended. 


Subsidy 
to  county 


(5)  The  contribution  made  by  the  county  under  this  section 
shall  be  deemed  to  be  properly  chargeable  to  the  county  road 
system  and  may  be  included  in  the  statement  of  expenditures 
submitted  to  the  Minister  by  the  county  under  this  Part, 
and  the  Minister  may  direct  payment  to  the  county  treasurer 
out  of  the  moneys  appropriated  therefor  by  the  Legislature 
of  an  amount  equal  to  50  per  cent  thereof.  1951,  c.  33,  s.  2, 
part;  1952  (2nd  Sess.),  c.  2,  s.  7,  amended. 


Agreement         (6)  An  agreement  for  the  construction  of  a  county  road 

may  exempt  .  ^-         i-    i  i  .•         rr  •  i 

county  from  extension  or  connecting  link  under  section  55  may  provide 

s  sec  ion  ^j^^^  ^^^  county  is  to  be  relieved  of  its  obligation  to  pay  any 
contribution  under  this  section  so  long  as  the  amount  ex- 
pended by  the  county  under  such  agreement  is  greater  than 
the  amount  that  would  have  been  paid  by  it  from  year  to  year 
under  this  section,  and  in  that  case  this  section  does  not 
apply.     1951,  c.  33,  s.  2,  part,  amended. 


Disputes  as 
to  main- 
tenance, 
etc.,  of 
bridges 
and  roads 
R.S.O. 1950, 
0.  243 


57. — (1)  Sections  462  and  464  of  The  Municipal  Act  do 
not  apply  to  a  bridge  or  road  crossing  or  forming  a  boundary 
line  between  counties  or  between  a  county  and  a  city  or 
separated  town,  where  the  county  in  the  latter  case,  or  one 
or  more  of  such  counties  in  the  former  case,  have  adopted  a 
plan  of  county  road  construction  and  maintenance  under  this 
Part,  and  such  plan  includes  such  bridge  or  road. 


Disputes  as 
to  county 
boundary 
lines  and 
bridges 


Hearing 


(2)  Where  there  is  a  difference  between  two  or  more  muni- 
cipalities in  respect  of  any  such  bridge  or  road  as  to  the 
municipality  upon  which  the  obligation  rests,  as  to  the 
construction  and  maintenance  of  the  bridge  or  road  or  as 
to  the  proportions  in  which  the  municipalities  should  respec- 
tively contribute  thereto,  or  where  two  or  more  municipalities 
are  unable  to  agree  as  to  any  action,  matter  or  thing  to  be 
taken  or  done  in  respect  of  such  bridge  or  road,  every  such 
difference  shall  be  determined  by  the  Board  upon  an  applica- 
tion by  any  municipality  interested  in  such  bridge  or  road. 

(3)  The  Board  shall  appoint  a  day  for  the  hearing  of  the 
application,  of  which  ten  days  notice  in  writing  shall  be 
given  to  the  clerk  of  each  municipality  interested,  and  shall, 
at  the  time  and  place  appointed,  hear  and  determine  all 
matters  in  difference  between  the  municipalities  in  regard 
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to  such  bridge  or  road,  and  the  Board  may  make  such  order 
in  regard  to  the  same  as  it  deems  just  and  proper,  and  may 
by  the  order  fix  and  determine  the  amount  or  proportion 
that  each  municipaHty  shall  pay  or  contribute  towards  the 
construction  and  maintenance  of  such  bridge  or  road. 

(4)  An  order  of  the  Board  under  this  section  is  binding  Sdw"**"  °^ 
upon  all  the  municipalities  interested  for  such  period  as  the 
Board  determines.     R.S.O.  1950,  c.  166,  s.  29,  amended. 

58.  A  county  has,   in   respect  of  the  roads  included   info°uT"over 
the  county  road  system,  all  the  rights,  powers,  benefits  and  turned 
advantages    conferred    either    by    by-law    or   agreement   q^^""™* 
otherwise  upon  the  local  municipality  or  local  municipalities 
that  had  jurisdiction  over  the  roads  before  they  were  in- 
cluded in  the  county  road  system,  and  the  county  may  sue 
thereon  in  the  same  manner  and  to  the  same  extent  as  the 
local  municipality  or  municipalities  might  have  done  if  the 
roads  had   not  been  included  in   the  countv  road  system, 
R.S.O.  1950,  c.  166,  s.  30,  amended. 

59. — (1)  A  county  in  which  a  county  road  system  has  been  Reatriotipna 
established  has,  with  respect  to  land  lying  within  a  distance 
of  150  feet  from  any  limit  of  a  county  road,  all  the  powers 
conferred  on  a  local  municipality  by  section  390  of  The  Muni-  R.s.o.  1950. 
cipal  Act. 

(2)  In  the  event  of  conflict  betw^een  a  by-law  passed  under  i^°°f*^^.i^!^'' 
subsection  1  by  a  county  and  a  by-law  passed  under  section 
390  of  The  Municipal  Act  by  the  local  municipality  in  which 
the  land  is  situate,  the  by-law  of  the  county  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  local  municipality  remains  in  full  force  and 
effect.     1954,  c.  34,  s.  2,  amended. 

^    V      .  .  i  1  J  J      Oas  pumps 

60. — (1)  A  county  may,  with  respect  to  the  roads  under  and  signs 
its  jurisdiction  and  control,  by  by-law  prohibit  or  regulate,  roads""'^ 

(a)  the   placing,   erecting   or  altering   of  any  gasoline 
pump  within  150  feet  of  any  limit  of  a  road;  and 

{h)  the  displaying  of  any  sign,   notice  or  advertising 
device  within  one-quarter  mile  of  any  limit  of  a  road. 

(2)  A  by-law  passed  under  this  section  may  provide  for^*™'^^ 
the  issuing  of  permits  for  the  placing,  erecting,  altering  or 
displaying  of  any  gasoline  pump,  sign,  notice  or  advertismg 
device  and  mav  prescribe  the  form,  terms  and  conditions 
thereof  and  the  fees  to  be  paid  therefor,  and  may  prescribe 
penalties  for  contravention  of  the  by-law. 
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Approval  (3)  A  county  shall   submit  a  by-law  passed   under   this 

section  to  the  Minister  for  his  approval  in  writing  and  the 
by-law  shall  be  in  force  and  effect  only  on  and  after  the  day 
on  which  the  approval  is  given.     R.S.O.  1950,  c.  166,  s.  95, 

amended. 

Procedure  61. — (1)  Where  in  the  exercise  of   its  powers  or  in  the 

priation°"       performance  of  its  obligations  under  this  Part  a  county  finds 

of  land  ^j^^^  j^  jg  necessary  to  expropriate  land  for  the  purpose  of 

opening  up,  widening,  improving,  protecting  from  erosion, 

altering  or  diverting  a  county  road,  the  county  may,  instead 

R.S.O.  1950,  of  the  procedure  provided  by  The  Municipal  Act,  proceed 

in  the  manner  provided  by  Part  I  in  the  case  of  lands  taken 

by  the  Minister  under  that  Part,  and  the  provisions  of  that 

Part  apply  mutatis  mutandis,   and   the   powers  and   duties 

of  the  Minister  as  set  out  in  that  Part  may  be  exercised  and 

performed  in  the  name  of  the  county.     R.S.O.  1950,  c.  166, 

s.  31,  amended. 

Plan  and  (2)  The  plan  and  description  of  the  land   to  be  expro- 

flmiTof^°"'  priated  shall  be  signed  by  the  warden  and  clerk  of  the  county 
and  by  an  Ontario  land  surveyor,  and  upon  the  registration 
of  the  plan  and  description  in  the  proper  registry  or  land 
titles  office  the  land  is  vested  in  the  county.  R.S.O.  1950, 
c.  166,  s.  32;  1956,  c.  28,  s.  3,  amended. 


Roads  in 
Indian 
reserves  and 
other  lands 
under  the 
control  of 
the  Govern- 
ment of 
Canada 


62.  The  Minister  may  arrange  with  the  Government  of 
Canada  for  the  construction  or  maintenance,  under  the 
supervision  of  the  county  road  superintendent  and  in  accor- 
dance with  the  requirements  of  the  Minister,  of  any  road 
in  a  township  or  part  of  a  township  constituting  an  Indian 
reserve  or  of  any  road  under  the  control  of  the  Government 
of  Canada  that  lies  within  the  limits  of  a  municipality  not 
separated  from  the  county  for  municipal  purposes  where 
the  road  forms  an  extension  of  or  connecting  link  in  a  county 
road  system,  and  the  Minister  may  direct  payment  to  the 
county  treasurer  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  equal  to  the  percentage  of 
the  net  expenditure  made  by  the  county  under  such  arrange- 
ment as  is  provided  for  in  section  46.  1956,  c.  28,  s.  4, 
amended. 


PARTY 


SUBURBAN  ROADS 


Suburban 
roads  com- 
mission 


63. — (1)  The  Lieutenant-Governor  in  Council,  upon  appli- 
cation of  a  county  in  which  a  county  road  system  is  established 
under  Part  IV,  may  direct  that  a  commission  be  appointed  in 
respect  of  each  city  or  separated  town  in  the  county  and, 
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subject  to  the  approval  of  the  Minister,  each  commission  may 
designate  roads  in  the  county  road  system  as  suburban  roads 
and  the  city  or  separated  town  shall  contribute  towards  the 
construction  and  maintenance  of  such  roads  in  accordance 
with  this  Part.     R.S.O.  1950,  c.  166,  s.  34  (1),  amended. 

(2)  The  construction  and  maintenance  of  suburban  roads '^"^'«* 
and  the  expenditure  thereon  shall  be  directed  by  the  sub- 
urban roads  commission. 

(3)  In  the  case  of  a  city  having  a  population  of  less  than  composition, 
50,000  or  of  a  separated  town,  the  suburban  roads  commission  le^'tLn' 
shall  be  composed  of  three  persons,  one  to  be  appointed  by  town°  °^ 
the  city  or  separated  town,  one  by  the  county,  and  the  third 

to  be  agreed  upon  by  the  two  members  so  appointed,  and  in 
default  of  such  agreement  to  be  appointed  by  the  Lieutenant- 
Governor  in  Council. 

(4)  In  the  case  of  a  city  having  a  population  of  50,000  idem,  m 
or  more,  the  suburban  roads  commission  shall  be  composed  50.000  or 
of  five  persons,  two  to  be  appointed  by  the  cit\-,  two  by  the  "^°^^ 
county  and  the  fifth  to  be  agreed  upon  by  the  four  members 

so  appointed,  and  in  default  of  such  agreement  to  be  appointed 
by  the  Lieutenant-Governor  in  Council. 

(5)  The  citv  or  the  separated  town  and  the  county  shall  Time  for 

"  r  fiiLj    making 

make  their  appomtments  of  members  of  the  suburban  roads  appoint- 
commission  within  thirty  days  from  the  date  of  the  Order 
in  Council  directing  the  commission  to  be  appointed. 

(6)  The  members  of  a  suburban  roads  commission  shall  "^^^  °^ 
hold  office  for  a  term  of  five  years  from  the  date  of  the  Order 

in  Council  directing  the  commission  to  be  appointed  and  no 
longer,  and  at  the  expiration  of  the  period  and  thereafter 
at  the  expiration  of  every  period  of  five  years,  the  members 
of  a  commission  shall  be  appointed  as  provided  in  this  section, 
and  any  member  of  a  commission  is  eligible  for  reappointment. 

(7)  Where  a  city,  separated  town  or  county  fails  to  make  Appcdn^tment 
an  appointment  as  required  by  this  section,  such  appointment  fault  made 
may  be  made  by  the  Lieutenant-Governor  in  Council. 

(8)  A  member  of  a  suburban  roads  commission  may  be  Removal 
removed  and  another  person  appointed  in  his  place  by  a  vote  missioners 
of  two-thirds  of  the  members  of  the  council  that  appointed 

him  who  are  present  and  vote  thereon  at  a  regular  meeting  of 
the  council,  if  notice  of  the  intention  of  the  council  to  deter- 
mine the  question  of  the  removal  has  been  given  at  the  next 
preceding  meeting  of  the  council. 
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Vacancies  (9)  Where  a  member  of  a  suburban  roads  commission  dies 

or  resigns  or  is  removed,  the  authority  by  which  the  member 
was  appointed  shall  appoint  another  person  to  fill  the  vacancy 
for  the  remainder  of  the  term  for  which  the  person  so  dying, 
resigning  or  removed  was  appointed. 

incorpora-  (10)  Every  suburban  roads  commission  is  a  corporation 
name  and  the  name  by  which  it  is  to  be  known  shall  be  fixed  by 

the  Lieutenant-Governor  in  Council.     R.S.O.   1950,  c.   166, 

s.  40,  amended. 

Who  In-  (11)  Notwithstanding  any  general  or  special  Act,  no  person 

act  as  mem-  who  is  a  member  of  the  Assembly  or  of  a  municipal  council  or 
mission     '    who  is  an  employee  of  a  municipality  is  eligible  to  be  a  member 

of  a  suburban  roads  commission.     R.S.O.  1950,  c.  166,  s.  41, 

amended. 


Deposit 
of  plan 


64.  A  plan  and  description  of  the  suburban  roads  de- 
signated by  a  suburban  roads  commission  shall  be  trans- 
mitted by  the  commission  to  the  Minister  within  six  months 
from  the  date  of  the  Order  in  Council  directing  the  appoint- 
ment of  the  commission,  and,  after  the  approval  thereof  by 
the  Minister,  no  alterations  or  amendments  thereof  shall  be 
made  by  the  commission  until  approved  in  like  manner. 
R.S.O.  1950,  c.  166,  s.  34  (2),  amended. 


65. — (1)  Suburban  roads  continue  to  be  county  roads  under 


Suburban 

roads  con-         ,...., 

tinue  as         the  jurisdiction  and  control  of  the  county  and  the  construction 

county  roads         ,  .  i  r      i     n  •  i  i  i 

and  maintenance  thereof  shall  continue  to  be  under  the 
supervision  of  the  county  road  superintendent  but  subject 
to  the  direction  of  the  suburban  roads  commission,  and  the 
sums  expended  for  construction  and  maintenance  may  be 
included  in  the  statements  of  expenditure  provided  for  in 
section  46,  upon  which  the  grants  payable  by  the  Province 
will  be  determined  and  paid. 


Engineer 
of  com- 
mission 


(2)  The  work  on  suburban  roads  may  be  carried  on  under 
the  supervision  of  an  engineer  with  the  same  professional 
qualifications  as  a  county  road  superintendent  and  employed 
for  that  purpose  by  the  commission  in  place  of  the  county 
road  superintendent,  and  the  provisions  of  this  Act  apply 
to  such  engineer  in  the  same  manner  as  to  a  county  road 
superintendent,  and  the  declaration  of  such  engineer  with 
respect  to  work  and  expenditure  on  suburban  roads  shall  be 
accepted  in  lieu  of  the  declaration  of  the  county  road  super- 
intendent as  required  by  section  46.  R.S.O.  1950,  c.  166, 
s.  35,  amended. 


(3)  Where  the  county  road  superintendent  has  supervision 


Additional 
compensa- 
tion to  1  ,  •      •  1  I 

county  road  over  work  on  suburban  roads,  the  commission  may  by  resolu- 
tendent  tion,  subject  to  the  approval  of  the  Minister,  authorize  the 
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payment  to  him  of  such  annual  sum  in  addition  to  his  salary 
as  county  road  superintendent  as  may  be  deemed  proper. 
1956,  c.  28,  s.  5,  amended. 

66. — (1)  The  expenditures  on  suburban  roads  shall  be  Expenditures 
borne  by  the  county,  the  city  or  separated  town  and  the 
Province  in  the  proportion  of  25  per  cent  by  the  county,  25 
per  cent  by  the  city  or  separated  town  and  50  per  cent  by  the 
Province,  but,  where  expenditure  is  made  on  a  bridge  or 
culvert,  the  Minister  may  direct  the  Province  to  bear  a 
greater  proportion,  not  exceeding  80  per  cent  thereof,  in 
which  case  the  balance  of  the  expenditure  shall  be  divided 
equally  between  the  county  and  the  city  or  separated  town. 
R.S.O.  1950,  c.  166,  s.  36  (1),  amended. 

(2)  An  appropriation  for  the  purposes  mentioned  in  this  Approprfa-^ 
section  may  be  made  annually  by  resolution  of  the  county  by  resoiu- 
council  and  may  be  made  before  the  designation  by  the  sub- county 
urban  roads  commission  of  the  roads  upon  which  the  appro- °°"°° 
priation  is  to  be  expended.     R.S.O.  1950,  c.  166,  s.  36  (2), 
amended. 

(3)  The  amount  to  be  provided  by  the  city  or  separated  Limi^tof^.^^ 
town  shall  not  exceed  the  proceeds  of  a  rate  of  one-half  mill  by^cUy  or 
on  the  dollar  of  the  value  of  the  rateable  property  of  the 

city  or  separated  town  according  to  the  last  revised  assess- 
ment roll,  unless  in  any  year  by  agreement  with  the  county 
council  the  council  of  the  city  or  separated  town  by  by-law 
appropriates  for  work  on  suburban  roads  a  sum  not  exceedmg 
the  proceeds  of  a  rate  of  two  mills  on  the  dollar  of  the  value 
of  such  rateable  property,  but  such  by-law  shall  not  be 
passed  until  the  county  council  has  appropriated  an  equal 
amount  for  the  like  purposes  to  be  expended  in  the  same  year. 
R.S.O.  1950,  c.  166,  s.  36  (3);  1951,  c.  Z?>,  s.  3,  amended. 

67.  The  clerk  of  the  county  shall,  not  later  than  the  Notice  to 
1st  day  of  March  in  each  year,  notify  the  city  or  separated  to.n^by^^^^^ 
town  of  the  amount  appropriated  by  the  county  for  the  con- 
struction and  maintenance  of  the  suburban  roads,  and  the 
treasurer  of  the  city  or  separated  town  shall,  not  later  than  the 
1st  day  of  November  following,  transmit  the  equiva  ent 
amount  to  the  treasurer  of  the  county  by  whom  it  shall  be 
paid  to  the  order  of  the  suburban  roads  commission.  K.b.U. 
1950,  c.  166,  s.  37,  amended. 

A  J.  r-Uoll  Provision  for 

68.-(l)  The  council  of  each  city  or  ^^P^^^^^^^^f ""^J 

provide  annually  or  from  time  to  '^^^^^^^^^^^^^Z 
that  appropriated  by  the  county  ^^ouncil  for  the  construction  ^^^^^ 

and  maintenance  of  suburban  roads,  and  ^^^^^"^^^^ ^^^'^ 
be  a  debt  due  to  the  county  by  the  city  or  separated  town. 
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Issue  of 
debentures 
for  city's 
or  town's 
share 


(2)  For  the  purposes  of  this  section,  the  city  or  separated 
town  may  raise  from  time  to  time  such  sums  as  may  be 
required  for  construction  by  the  issue  of  debentures,  as  in 
section  44  provided,  but  all  sums  required  for  the  purposes  of 
maintenance  shall  be  provided  from  the  current  revenue  of 
the  municipality. 


town'^or  city       ^^^  Where  it  appears  that  the  rate  of  one-half  mill  on 
debentures     the  dollar  mentioned  in  subsection  3  of  section  66  is  not 

for  sub-  ^i-    .  •  ,         , 

urban  roads  sumcient  to  Carry  out  permanent  or  extensive  work,  the 
city  or  separated  town,  with  the  approval  of  the  Minister, 
may  raise  such  further  sums  by  the  issue  of  debentures  as 
may  be  deemed  necessary,  and  may  apply  a  portion  of  the 
proceeds  of  the  annual  rate  of  one-half  mill  on  the  dollar  on 
paying  off  such  debentures. 


Assent  of 
electors  not 
required 

R.S.O. 1950, 
c.  243 


Informal- 
ities not  to 
invalidate 
proceedings 


(4)  It  is  not  necessary  to  obtain  the  assent  of  the  electors 
to  a  by-law  for  the  issue  of  debentures  under  this  section  or 
to  observe  the  other  formalities  in  relation  thereto  prescribed 
by  The  Municipal  Act.     R.S.O.  1950,  c.  166,  s.  38,  amended. 

69.  No  error  or  omission  or  insufficiency  in  the  procedure 
provided  for  by  this  Act  relieves  a  county  or  city  or  separated 
town  from  liability  to  contribute  towards  the  construction 
and  maintenance  of  suburban  roads,  and  the  treasurer  of  a 
city  or  separated  town  that  is  liable  to  contribute  towards 
the  construction  and  maintenance  of  suburban  roads  shall, 
not  later  than  the  1st  day  of  November  in  each  year,  forward 
to  the  county  treasurer  an  amount  equal  to  the  amount 
appropriated  by  the  county  council  for  the  construction  and 
maintenance  of  suburban  roads  in  that  year,  but  the  amount 
of  such  contribution  shall  be  limited  as  provided  by  section  66, 
R.S.O.  1950,  c.  166,  s.  39,  amended. 


PART  VI 


TOWNSHIP  ROADS 


Township 
road  super- 
intendent 


70. — (1)  Every  township  in  which  statute  labour  has  been 
abolished  by  by-law  shall,  by  by-law,  appoint  a  township 
road  superintendent  who,  subject  to  the  direction  of  the 
council,  shall  inspect  all  roads  under  the  jurisdiction  and 
control  of  the  township  and  shall  lay  out  and  supervise  all 
work  on  such  roads,  and  the  Minister  may  direct  that  out 
of  the  moneys  appropriated  therefor  by  the  Legislature  50 
per  cent,  or  such  greater  proportion  as  he  deems  requisite, 
of  the  salary  and  expenses  of  such  superintendent  paid  by 
the  township  shall  be  reimbursed  by  the  Province.  R.S.O. 
1950,  c.  166,  s.  43  (1);  1952  (2nd  Sess.),  c.  2,  s.  9,  amended. 
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(2)  A  copy  of  the  by-law  making  such  appointment  shall  Approval  of 
be  transmitted   to  the   Minister  within   thirty  days  of  the 
passing  thereof  and  is  subject  to  the  approval  of  the  Minister, 

and  when  so  approved  shall  not  be  repealed  or  amended 
without  the  consent  in  writing  of  the  Minister. 

(3)  The   township   road   superintendent  shall   conform    toSuperin- 
such  requirements  as  the  Minister  prescribes.  conform  to 

requirements 

(4)  The  council  of  a  township  in  which  statute  labour  has  Annual 
been  abolished  by  by-law  shall  submit  annually  to  the  Minister  to  Minister 
a  statement  showing  the  amount  of  salary  and  expenses  of  the 
township  road  superintendent  paid  by  the  township,  together 

with  a  declaration  of  the  township  treasurer  that  the  state- 
ment is  correct  and  also  a  declaration  of  the  superintendent 
that  he  has  bona  fide  performed  the  duties  of  superintendent, 
and  on  receipt  of  the  statement  and  declarations  the  Minister 
may  direct  the  Treasurer  of  Ontario  to  pay  to  the  township 
the  amount  to  which  the  township  is  entitled  under  this 
section. 

(5)  No  member  of  the  council  of  the  township  shall  be  ^ounciiiore 

appointed   or   act   as    township   road    superintendent   or   be  as  township 
,        ,,         ,  1-1  •  1  •  road  super- 

employed    by    the    township    road    superintendent    in    any  intendent 

capacity,  and  any  such  member  who  is  appointed  or  acts  or  is 

employed    in   contravention    of   this   subsection    forfeits   his 

seat  and  is  disqualified  from  sitting  or  voting  in  the  council 

of  which  he  was  a  member  at  the  time  of  the  contravention. 

(6)  Where  a  township  receives  aid  from  the  Province  in  Appointment 

,  .     .  -  ,  ,  .     by  Minister 

excess  of  60  per  cent  of  the  cost  of  work  done  upon  township 
roads,  the  Minister  may  appoint  a  road  superintendent  for 
the  purpose  of  supervising  work  to  be  undertaken  and  in 
that  case  it  is  not  necessary  for  the  township  to  appoint  a 
road  superintendent  and  the  superintendent  appointed  by 
the  Minister  has  and  may  exercise  as  to  the  work  all  the 
powers  of  a  township  road  superintendent  appointed  under 
subsection  1.     R.S.O.  1950,  c.  166,  s.  43  (2-6),  amended. 

71. — (1)  A   township   in   which   statute   labour  has  been  Grants  in 
abolished  by  by-law  may  submit  to  the  Minister  for  approval  ship  roacT 
such  plans,  specifications  or  by-laws  as  he  may  require  for^^*^ 
any  or  all  of  the  following  purposes: 

1.  Grading. 

2.  Drainage  for  road  purposes. 

3.  Gravelling,    metalling    with    broken    stone,    or    the 
construction  of  any  kind  of  road  surface. 
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4.  Dust  prevention  by  oiling,  tarring  or  other  means. 

5.  The  systematic  maintenance  by  dragging,  gravelling 
or  other  means. 


6.  The  construction  of  bridges,  culverts  and  approaches 
thereto. 


ng 


7.  The  opening  of  a  new  road  or  the  relocating,  wideni 
or  straightening  of  an  existing  road. 

8.  The  purchase  of  gravel  pits,  stone  quarries,  materials, 
equipment  and  machinery. 

9.  Such  other  purposes  of  road  improvement  as  the 
Minister  may  approve.  R.S.O.  1950,  c.  166,  s.  44  (1), 
amended. 

Submission  (2)  The  township  shall  submit  a  by-law  covering  the 
covering  estimated  expenditure  on  all  road  construction  and  main- 
exp^diture  tenance  for  the  calendar  year  to  the  Minister  for  his  approval 
not  later  than  the  31st  day  of  March  of  the  year  in  which 
such  expenditure  is  to  be  made,  and  no  subsidy  shall  be 
granted  to  the  township  in  respect  of  expenditure  that  has 
not  been  provided  for  by  a  by-law  approved  by  the  Minister. 
R.S.O.  1950,  c.  166,  s.  44  (2);  1956,  c.  28,  s.  6,  amended. 


Minister 
to  direct 
subsidy  to 
be  paid  to 
township 


Application 
for  subsidy 


Cost  of  ferry 
service  may 
be  included 


(3)  The  Minister  may  direct  that  a  subsidy  under  this 
Part  shall  be  paid  to  a  township  in  respect  only  of  the  ex- 
penditure on  such  road  construction  or  maintenance  as  he 
designates  and  in  every  such  case  the  by-law  mentioned  in 
subsection  2  shall  cover  only  the  estimated  expenditure  on 
work  so  designated.     R.S.O.  1950,  c.  166,  s.  51,  amended. 

72. — (1)  When  approved  by  the  Minister,  the  work  or 
expenditure  for  a  purpose  mentioned  in  section  71  shall  be 
carried  out  in  accordance  with  the  requirements  of  the  Minis- 
ter and,  upon  the  completion  of  any  such  work  or  expenditure, 
the  township  may  submit  to  the  Minister  an  application 
under  section  73  for  the  subsidy  authorized  by  this  Part. 

(2)  Where  the  township  is  an  island,  expenditure  for  which 
the  township  may  be  entitled  to  aid  under  this  Part  may 
include  the  whole,  or  such  proportion  as  the  Minister  may 
direct,  of  the  cost  of  establishing  and  maintaining  a  ferry 
service  between  the  island  and  the  mainland  by  the  township, 
its  lessee  or  licensee.     R.S.O.  1950,  c.  166,  s.  45  (1,  2),  amended. 


Roads  in  (3)  The  Minister  may  arrange  with  the  Government  of 

reserves         Canada  that  the  Indian  agent  for  an  Indian  reserve  may  act 
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as  road  superintendent  to  supervise  the  construction  and 
maintenance,  in  accordance  with  the  requirements  of  the 
Minister,  of  the  roads  in  any  township  or  part  of  a  township 
constituting  the  Indian  reserve  and,  where  such  an  arrange- 
ment has  been  made,  the  Government  of  Canada  may  apply 
under  section  73  for  the  subsidy  authorized  by  this  Part, 
and  this  Part  appHes  mutatis  mutandis  thereto.  R.S.O.  1950, 
c.  166,  s.  45  (3);  1956,  c.  28,  s.  7,  amended. 

73. — (1)  A  township  shall  annually,  and  may  with  the  Annual 
consent  of  the  Minister  at  any  time  during  the  progress  of  to^M^ntster 
road  construction  or  maintenance,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

(6)  a  declaration  of  the  township  road  superintendent 
that  the  statement  of  receipts  and  expenditures  is 
correct  and  that  the  work  has  been  done  in  accordance 
with  the  requirements  of  the  Minister; 

(c)  a  declaration  of  the  township  treasurer  that  the 
statement  of  receipts  and  expenditures  is  correct 
and  that  it  contains  no  item  of  expenditure  whether 
for  labour  or  materials  that  was  not  paid  to  the 
persons  performing  the  work  or  supplying  the 
materials  in  cash  or  by  cheque  of  the  township;  and 

{d)  a  petition  for  the  pa>'ment  of  the  subsidy  authorized 
by  resolution  of  the  council.  R.S.O.  1950,  c.  166, 
s.  46  (1),  amended. 

(2)  Upon  the  receipt  of  the  statement,  declarations  and  ^^^^^  °' 
petition,  the  Minister  may  direct  payment  to  the  township 
treasurer  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  of  an  amount  equal  to  50  per  cent  of  the  amount 

of  the  expenditure  that  is  properly  chargeable  to  road  improve- 
ment and  in  all  cases  the  decision  of  the  Minister  is  final. 
R.S.O.  1950,  c.  166,  s.  46  (2);  1952  (2nd  Sess.),  c.  2,  s.  10, 
amended. 

(3)  Notwithstanding   subsection   2,   the   Minister,   having  wher^ra^e 
regard  to  the  economic  condition  of  the  township  and  themay^ 
adequacy  of  its  plan  of  road  improvement,  may  direct  pay- 
ment to  the  township  treasurer  out  of  the  moneys  appro- 
priated therefor  bv  the  Legislature  of  such  amount  as  he 
deems  requisite,  provided  that  aid  so  granted  may, 

(a)  in  the  case  of  a  bridge  or  culvert,  be  any  percentage 
up  to  100  per  cent;  and 
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Exclusions 


(b)  in  the  case  of  any  other  road  improvement,  be  any 
percentage  up  to  80  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement.  R.S.O.  1950,  c.  166,  s.  47;  1952 
(2nd  Sess.),  c.  2,  s.  11,  amended. 

(4)  Expenditure  in  respect  of  which  aid  may  be  granted 
under  this  section  does  not  include, 

(a)  any  amount  levied  in  the  township  for  county  road 
purposes;  or 

(6)  except  with  the  consent  of  the  Minister,  any  other 
road  expenditure  towards  which  a  contribution  has 
been  paid  or  may  be  payable  from  any  source. 
R.S.O.  1950,  c.  166,  s.  48,  amended. 

74. — (1)  A  city  or  town  in  a  provisional  judicial  district, 
by  by-law  passed  with  the  assent  of  at  least  two-thirds  of 
the  members  of  its  council,  may  agree  with  a  township  to 


Contribution 
of  city  or 
town  in  a 
provisional 
judicial 

district  to      share  the  cost  of  construction  or  maintenance  of  any  township 


roads 


improvement ' 

of  j;ownship  road  that  leads  or  is  adjacent  to  the  city  or  town  or  which, 
by  reason  of  the  existence  of  the  city  or  town,  is  subject  to 
extraordinary  traffic.     R.S.O.  1950,  c.  166,  s.  49  (1),  amended. 


How  cost  to 
be  borne 


(2)  Where  the  cost  of  construction  or  maintenance  of  a 
township  road  is  shared  by  a  city  or  town  under  an  agreement 
made  under  this  section,  the  Minister  may  direct  that  there 
shall  be  paid  to  the  township  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  such  proportion  of  the  expenditure 
made  on  such  road  as  is  fixed  under  this  Part  for  expenditure 
on  township  roads  in  that  township  and  the  balance  of  the 
expenditure  shall  be  shared  equally  by  the  township  and  the 
city  or  town.  R.S.O.  1950,  c.  166,  s.  49  (2);  1952  (2nd  Sess.), 
c.  2,  s.  12,  amended. 


Different 
rates  in 
summer 
resort  or 
suburban 
areas 


75.  The  council  of  a  township  in  which  statute  labour  has 
been  abolished  by  by-law,  and 

(a)  in  which  subdivisions  have  been  laid  out;  or 

(6)  in   which   parts  are   used   or  occupied   as  summer 
resorts  or  are  adjacent  to  a  city, 

may  by  by-law  separate  the  subdivisions  or  parts  for  the 
purposes  of  taxation  from  the  remainder  of  the  township  by 
defining  the  limits  of  the  subdivisions  or  parts  and  in  imposing 
the  township  rate  for  road  purposes  may  impose  and  levy  a 
higher  rate  upon  the  subdivisions  or  parts  than  upon  the 
remainder  of  the  township,  but  no  such  by-law  has  effect 
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until  it  has  been  approved  in  writing  by  the  Minister  and  the 
amount  raised  by  increasing  the  rate  shall  not  be  included 
in  determining  the  expenditure  of  the  township  on  which  any 
subsidy  may  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.  R.S.O.  1950,  c.  166,  s.  50  (2);  1952 
(2nd  Sess.),  c.  2,  s.  13,  amended. 

PART  VII 

CITY,  TOWN  AND  VILLAGE  ROADS 

76.  Every  city,  town  and  village,  except  a  city  or  separated  o"by^-\^w '^ 
town  other  than  an  area  municipality  under  The  Municipality  egt^imkled 
of  Metropolitan  Toronto  Act,  1953  that  does  not  contribute e^pe^i^iture 
towards  the  construction  and  maintenance  of  suburban  roads, 
may  submit  a  by-law  covering  the  estimated  expenditure  on 
the  construction  and  maintenance  of  its  roads  for  the  calendar 
year  to  the  Minister  for  his  approval  not  later  than  the  31st 
day  of  March  of  the  year  in  which  such  expenditure  is  to  be 
made,  and  no  subsidy  shall  be  granted  to  a  city,  town  or  village 
in  respect  of  expenditure  that  has  not  been  provided  for  by 
a  by-law  approved  by  the  Minister.     R.S.O.   1950,  c.    166, 
s.  56,  amended. 

77. — (1)  Where  the  Minister  has  approved  a  by-law  to^^^^j^gnt 
provide  for  expenditure  under  this  Part,  the  city,  town  or  *°  Minister 
village   shall   annually,   and   may   with    the   consent  of   the 
Minister  at  any  time  during  the  progress  of  road  construction 
or  maintenance,  submit  to  the  Minister, 

(o)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

{h)  a  declaration  of  the  engineer  or  other  officer  of  the 
municipality  who  is  charged  with  the  responsibility 
of  directing  and  supervising  the  work  that  the  state- 
ment of  receipts  and  expenditures  is  correct  and 
that  the  work  has  been  done  in  accordance  with  the 
requirements  of  the  Minster; 

(c)  a  declaration  of  the  treasurer  of  the  municipality 
that  the  statement  of  receipts  and  expenditures  is 
correct;  and 

{d)  a  petition  for  the  payment  of  the  subsidy  authorized 
by  resolution  of  the  council.  R.S.O.  1950,  c.  166, 
s.  58  (1),  amended. 

(2)  Upon  the  receipt  of  the  statement,  declarations  and  Jf  ^^|f^y 
petition,  the  Minister  may  direct  payment  to  the  treasurer 
of  the  municipality  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  equal  to, 
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Where  rate 
of  subsidy 
may  be 
varied 


(a)  in  the  case  of  a  city  or  separated  town,  33}/^  per  cent; 
and 

(b)  in  all  other  cases,  50  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement  and  in  all  cases  the  decision  of  the 
Minister  is  final.  R.S.O.  1950,  c.  166,  s.  58  (2);  1952  (2nd 
Sess.),  c.  2,  s.  16,  amended. 

(3)  Notwithstanding  subsection  2,  in  the  case  of  a  town 
not  being  a  separated  town  or  of  a  village,  the  Minister, 
having  regard  to  the  economic  condition  of  the  town  or  village 
and  the  adequacy  of  its  plan  of  road  improvement,  may 
direct  payment  to  the  treasurer  of  the  town  or  village  out  of 
the  moneys  appropriated  therefor  by  the  Legislature  of  such 
amount  as  he  deems  requisite,  provided  that  the  aid  so 
granted  may, 

(a)  in  the  case  of  a  bridge  or  culvert,  be  any  percentage 
up  to  80  per  cent;  and 

(b)  in  the  case  of  any  other  road  improvement,  be  any 
percentage  up  to  50  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement.     1956,  c.  28,  s.  9,  amended. 


In  case  of 
expenditure 
on  connect- 
ing link  of 
the  King's 
Highway 


(4)  Where  the  construction  or  maintenance  of  a  road  in 
a  city,  town  or  village  that  is  a  connecting  link  or  extension 
of  the  King's  Highway  is  carried  out  under  an  agreement 
made  with  the  Minister  under  section  22,  the  expenditure 
made  by  the  city,  town  or  village  on  such  road  shall  not  be 
included  in  the  statement  submitted  to  the  Minister  under 
this  section  unless  the  work  on  which  the  expenditure  is  made 
is  additional  to  that  provided  for  in  the  agreement  and  is 
properly  chargeable  to  road  improvement  under  this  Part. 
R.S.O.  1950,  c.  166,  s.  58  (3),  amended. 


Expenditures     78.  Expenditures   that   are   properly   chargeable   to   road 
subsidy  improvement  include  those  made  for  any  or  all  of  the  following 


purposes: 


1.  Opening  a  new  road  and  acquiring  the  necessary 
land  therefor. 

2.  Clearing  a  road  of  obstructions. 

3.  Widening,  altering  or  diverting  a  road. 
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4.  Subject  to   The  Public  Service  Works  on  Highways  R.s.o.  i950. 
Act,  taking  up,  removing  or  changing  the  location  of 
appliances  or  works  placed  on  or  under  a  road  by 

an  operating  corporation. 

5.  Constructing  and  maintaining  bridges,  culverts  or 
other  structures,  other  than  sewers,  incidental  to 
the  construction  of  a  road. 

6.  Grading. 

7.  Constructing  and  maintaining  an  approved  base  for 
the  road  surface  including  the  installing  and  main- 
taining of  under-drainage  therefor,  other  than  sewers. 

8.  Constructing  and  maintaining  any  type  of  road 
surface. 

9.  Constructing  and  maintaining  curbs,  gutters  and 
catch  basins. 

10.  Clearing  snow  and  applying  chemicals  or  abrasives 
to  icy  surfaces. 

11.  Such  other  purposes  of  road  improvement  as  the 
Minister  may  approve.  R.S.O.  1950,  c.  166,  s.  59, 
amended. 

79.  Where  the  whole  or  a  part  of  an  original  township  lot  Opening  or 

1  1  1    ,•    •  1     1     •  1  1     •      1     •  1         1  ^  c      constructing 

has   been   subdivided   into  lots  and   is   being  developed   tor  road  in 

building  purposes,  the  expenditures  made  on  the  opening  or  not  eligible 

constructing  of  any  road  therein  are  not  properly  chargeable 

to  road  improvement  under  this  Part  unless  the  road  is  a 

main  thoroughfare  for  traffic  or  is  designed  and  laid  out  as 

such  and   is  so  designated   by  the   Minister.     R.S.O.    1950, 

c.  166,  s.  60  (1,  2);  1953,  c.  45,  s.  1,  amended. 

80.  Except  with  the  consent  of  the  Minister,  no  expendi-  Expendi- 
tures, other  than  those  that  are  provided  for  entirely  by  aid  provided  for 
granted  under  this  Part  and  out  of  funds  raised  by  a  general 

rate  levied  upon  all  the  rateable  property  in  the  municipality 
or  by  the  issue  of  debentures  to  be  retired  by  a  general  rate 
so  levied,  shall  be  included  in  the  statement  submitted  under 
section  77.     R.S.O.  1950,  c.  166,  s.  61,  amended. 

81.  Notwithstanding  section  80,  any  contribution  made  by  ^^o^J^^i^^^^io*^ 
a  county  under  section  56  towards  the  construction  and  main-  under  s.  56 
tenance  of  roads,  other  than  county  roads  or  county  road  eluded  in 
extensions  or  connecting  links,  in  an  urban  municipality  not  for  subsidy 
separated  from  the  county  may  be  included  in  the  statement 
submitted  to  the  Minister  under  section  77  for  the  purpose 
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of  determining  the  grant  payable  to  such  urban  municipality 
under  this  Part,  and  where  such  contribution  is  in  the  form 
of  work  carried  out  by  the  county,  the  value  of  such  work 
as  certified  by  the  county  road  superintendent  may  be  so 
included.     1955,  c.  28,  s.  3,  amended. 

King's  82.  In  the  case  of  a  city  or  separated  town,  the  Minister 

%xXens.ion       may  require  that  of  the  expenditure  to  be  made  under  this 
necung  link    Part  SO  much  as  is  necessary  shall  be  made  on  the  construc- 
tion  and   maintenance  of   the   roads   that   he  designates  as 
extensions  or  connecting  links  of  the  King's  Highway.     R.S.O. 
1950,  c.   166,  s.  62,  amended. 


Aid  granted 
to  township 
by  city 


83.  Where  under  paragraph  3  of  subsection  1  of  section 

478  of  The  Municipal  Act  a.  city,  town  or  village  grants  aid 

village  to  be  to  a  township  towards  the  construction  or  maintenance  of  a 

R  s^o'Tgso    township  road,  the  aid  so  granted  is  properly  chargeable  to 

c.  243'         '  road  improvement  and  may  be  included  in  the  statement  of 

expenditures  submitted  to  the  Minister  by  the  city,  town  or 

village  under  this  Part.     1951,  c.  Z3,  s.  4,  amended. 


PART  VIII 


DEVELOPMENT  ROADS 


Agreement 
with  muni- 
cipality as 
to  develop- 
ment roads 


84. — (1)  The  Minister  may  designate  as  a  development 
road  a  road  or  proposed  road  under  the  jurisdiction  and  con- 
trol of  a  municipality,  not  being  a  city  or  separated  town,  in 
order  to  promote  or  maintain  settlement  or  development,  and 
the  Minister  and  the  municipality  may  enter  into  an  agree- 
ment for  its  construction  or  maintenance,  and  the  Minister 
may  direct  payment  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  such  proportion  of  the  cost  thereof  as 
he  deems  requisite.  R.S.O.  1950,  c.  166,  ss.  53,  54  (1);  1952 
(2nd  Sess.),  c.  2,  s.  15,  amended. 


(2)  A  development  road  constructed  or  maintained  under 
an  agreement  made  under  subsection  1  remains  under  the  juris- 
municipaiity  Miction  and  control  of  the  municipality.     R.S.O.  1950,  c.  166, 
s.  54  (2),  amended. 


Road  re- 
mains under 
control  of 


PART  IX 

ROADS  IN  TERRITORY 
WITHOUT  MUNICIPAL  ORGANIZATION 


Interpre- 
tation 


85. — (1)   In  this  section, 


(a)  "cost  of  the  work"  includes  the  actual  amount  paid 
for  materials  and  rental  of  machinery,  the  value  of 
labour  employed   on   the  work,   the  salary  of  the 
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secretary- treasurer  of  the  road  commissioners  elected 
under  The  Statute  Labour  Act,  and  the  sheriflP's  costSR  so  1950 
in  connection  with  the  sale  of  land  for  arrears  of  "•  ^^^ 
statute  labour; 

(6)  "value  of  the  labour  employed  on  the  work"  shall 
be  computed  on  the  basis  of  the  actual  time  worked 
applied  to  the  rates  of  wages  prevailing  in  the  locality 
in  which  the  work  is  performed.  R.S.O  1950 
c.  166,  s.  52  (1). 

(2)  The  Minister  may  arrange  with  the  road  commissioners  Arrange- 
elected  under  The  Statute  Labour  Act  or  with  a  person  who  ^nstrucuon 
is  the  owner  of  land  in  territory  without  municipal  organiza-  tenTncS' 
tion  for  the  construction  or  maintenance  of  a  road  therein, 

and  the  Minister  may  direct  payment  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  of  an  amount  equal 
to  such  proportion  of  the  cost  of  the  work  as  he  deems  requisite. 
R.S.O.  1950,  c.  166,  s.  52  (2);  1952  (2nd  Sess.),  c.  2,  s.  14  (1), 
amended. 

(3)  Where  the  Minister  deems  it  desirable  that  the  in-  where  in- 
habitants of  any  territory  without  municipal  organization  desFrabie*"* 
should  become  incorporated  under  The  Municipal  Act,  the  j^  go  ^g^Q 
amount  that  may  be  paid  out  under  this  section  in  respect  <=•  243 

of  a  road  in  that  territory  shall  not  exceed  50  per  cent  of  the 
value  of  the  labour  employed  on  the  work.  R.S.O.  1950, 
c.  166,  s.  52  (3);  1952  (2nd  Sess.),  c.  2,  s.  14  (2),  amended. 

PARTX 

GENERAL 

86.  Subject  to  the  approval  of  the  Board,  a  municipality  controUed- 
may  by  by-law  designate  any  new  road  established  under  ^ggflnation 
section  469  of  The  Municipal  Act  as  a  controlled-access  road. 
1954,  c.  34,  s.  4,  amended. 

87. — (1)  In    this   section,    "road"    includes  an   unopened  interpre- 
road  allowance.     New. 

(2)  Subject  to  the  approval  of  the  Board,  a  ."^""'^'P^^^^^' c^^s^^  of 
may  by  by-law  close  a  municipal  road  that  intersects  orn^unidpai 
runs  into  a  controlled-access  road  designated  under  section  86.  ^oads 

(3)  The  Board  may  direct  that  notice  of  an  application  Application^ 
for  approval  of  the  closing  of  a  road  under  this  section  shall 

be  given  at  such  time,  in  such  manner  and  to  such  persons 
as  the  Board  determines,  and  may  further  direct  that  parti- 
culars of  claims  in  respect  of  land  injuriously  affected  by  the 
closing  and  particulars  of  objections  to  the  closing  shall  be 
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filed  with  the  Board  and  the  municipality  within  such  time 
as  the  Board  directs. 


Powers  of 
Board 


Appeal 


Compensa- 
tion 


Private 
roads,  etc., 
opening 
upon  con- 
trolled- 
access  road 


Notice 


Service 
of  notice 


Failure  to 
comply  with 
notice 


(4)  Upon  the  hearing  of  the  application,  the  Board  may 
make  an  order  refusing  its  approval  or  granting  its  approval 
upon  such  terms  and  conditions  as  it  deems  proper.  1954, 
c.  34,  s.  4,  amended. 

(5)  The  municipality  or  any  person,  including  a  munici- 
pality or  a  local  board  thereof,  that  has  filed  particulars  of 
a  claim  or  objection  may,  with  leave  of  the  Court  of  Appeal, 
appeal  to  that  court  from  any  order  made  under  subsection  4, 
and  subsections  4  to  6  of  section  11  apply  mutatis  mutandis 
thereto. 

(6)  Upon  the  closing  of  a  road  in  accordance  with  an  order 
of  approval,  the  municipality  shall  make  due  compensation 
to  the  owner  of  land  injuriously  afifected  by  the  closing  and 
every  claim  for  such  compensation  shall  be  determined  in 
accordance  with  subsections  2  to  6  of  section  11  which  sub- 
sections apply  mutatis  mutandis,  but  no  claim  by  or  on  behalf 
of  a  person  who  has  not  filed  particulars  of  his  claim  within 
the  time  directed  by  the  Board  under  subsection  3  shall  be 
allowed  except  by  leave  of  the  Board.     New. 

88.— (1)  A  municipality  may  pass  by-laws  prohibiting 'or 
regulating  the  construction  or  use  of  any  private  road,  entrance- 
way,  gate  or  other  structure  or  facility  as  a  means  of  access 
to  a  controlled-access  road  designated  under  section  86  and 
may  impose  penalties  for  contravention  of  any  such  by-law. 

(2)  The  municipality  may  give  notice  to  the  owner  of  any 
land  requiring  him  to  close  up  any  private  road,  entranceway, 
gate  or  other  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  controlled-access  road  designated  under 
section  86  in  contravention  of  a  by-law  passed  under  sub- 
section 1. 

(3)  Every  notice  given  under  subsection  2  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  letter 
and  in  the  case  of  service  by  registered  letter  shall  be  deemed 
to  have  been  received  on  the  second  day  following  the  mailing 
thereof. 

(4)  Where  the  person  to  whom  notice  is  given  under  sub- 
section 2  fails  to  comply  with  the  notice  within  thirty  days 
after  its  receipt,  the  municipality  may  by  resolution  direct 
any  officer,  employee  or  agent  of  the  municipality  to  enter 
upon  the  land  of  such  person  and  do  or  cause  to  be  done 
whatever  may  be  necessary  to  close  up  the  private  road, 
entranceway,  gate  or  other  structure  or  facility  as  required 
by  the  notice. 
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(5)  Every  person  who  fails  to  comply  with  a  notice  given  0(fnc.  and 
under  subsection  2  is  guilty  of  an  offence  and  on  summary  p*"*'^"* 
conviction  is  liable  to  a  penalty  of  not  less  than  SlO  and  not 
more  than  $100  for  a  first  offence  and  to  a  penalty  of  not 
less  than  $50  and  not  more  than  $500  for  a  second  or  sub- 
sequent ofTence.     1954,  c.  34,  s.  4,  amended. 


mpen- 


(6)  Where  a  notice  given  under  subsection  2  has  been  Co...^ 
complied  with,  the  municipality  shall  make  due  compensation"*"*^" 
to  the  owner  of  the  land  if  the  private  road,  entranceway, 
gate  or  other  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  controlled-access  road  designated  under 
section  86  was  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating 
the  road  as  a  controlled-access  road  became  effective; 
or 

{b)  in  compliance  with  a  by-law  passed  under  sub- 
section 1,  in  which  case  the  making  of  compensation 
is  subject  to  any  provisions  of  such  by-law. 

(7)  Every  claim  for  such  compensation  shall  be  determined  Procedure 
in  accordance  with  subsections  2  to  6  of  section   1 1   which 
subsections  apply  mutatis  mutandis.     New. 

89.  The  road  superintendent  appointed  by  a  road  authority  Authority 
under  this  Act  may,  without  any  direction  from  the  Minister superin- 
or  road  authority  by  which  he  is  appointed,  initiate  and  carry  ^ithTegard 
out    proceedings    under    The   Ditches  and    Watercourses  -^^^roo'^qsq 
and  may  sign  petitions  under  The  Municipal  Drainage  yldcc.  ios,  246* 
for  the  purpose  of  procuring  proper  drainage  for  any  road 
within  the  jurisdiction  and  control  of  the  road  authority,  and 
he  has  authority  to  file  or  receive  notices  as  owner  in  accord- 
ance with  the  procedure  prescribed  by  such  Acts.     R.S.O. 
1950,  c.  166,  s.  96,  amended. 

90.— (1)  Notwithstanding    The    Municipal   Act,    a    road  Obt^ajm^ng 
superintendent   may,   without   the   passing  of  a  by-law  or  road 

^  ,  r  1       'i  1  purposes 

resolution,  apply  to  the  owner  of  any  gravel  pit  or  gravel  j^s.o.  i950. 
land  for  gravel  for  road  purposes.  ''•  ^*^ 

(2)  The  road  superintendent  shall  state  in  the  application  ■^/J'/^,!^'^'^ 
the  price  per  cubic  yard  or  per  acre  of  such  amount  of  gravel  price  offered 
as  he  requires. 

(3)  If  the  owner  does  not.  within  three  days  after  receiving  Application 
the  application,  agree  with  the  road  superintendent  to  sell  judge  to 
the  gravel  or  the  land  and  as  to  the  price  at  which  the  same 

shall  be  sold,  the  road  superintendent  may,  upon  seven  days 
notice  in  writing  to  the  owner,  apply  to  a  judge  of  the  county 
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Appeal 


or  district  court  of  the  county  or  district  in  which  the  gravel 
or  the  land  is  situate  for  an  order  fixing  the  price  to  be  paid 
for  the  gravel  or  the  land,  and  the  judge  upon  the  application 
and  upon  hearing  such  evidence  as  he  deems  necessary  may 
fix  the  price  per  cubic  yard  or  per  acre  to  be  paid  for  the 
gravel  or  the  land  and  may  order  and  direct  that  upon  the 
payment  or  tendering  of  the  price  so  fixed  the  road  super- 
intendent, by  his  servants  or  agents,  may  enter  upon  the 
lands  and  take  the  gravel  so  required. 

(4)  An  appeal  lies  from  the  order  of  the  judge  of  the  county 
court  to  the  Court  of  Appeal.  R.S.O.  1950,  c.  166,  s.  97, 
amended. 


Closing 
road  to 
traffic 


91. — (1)  While  a  work  authorized  by  this  Act  is  in  progress 
on  a  road,  other  than  the  King's  Highway,  the  road  super- 
intendent or  a  person  authorized  by  him  may  close  the  road 
to  traffic  for  such  time  as  the  road  superintendent  or  such 
person,  as  the  case  may  be,  deems  necessary.  R.S.O.  1950, 
c.  166,  s.  98  (1),  part,  amended. 


Alternative 
route  to  be 
provided 


(2)  While  a  road  is  so  closed  to  traffic,  the  municipality 
having  jurisdiction  and  control  of  the  road  shall  provide  and 
keep  in  repair  an  alternative  route  for  traffic  and  for  all 
property  owners  who  cannot  obtain  access  to  their  property 
by  reason  of  such  closing,  and  for  the  period  during  which 
the  road  is  closed  to  traffic  the  alternative  route  is  under  the 
jurisdiction   and   control   of  that  municipality. 


Barricades  (3)  While  a  road  is  so  closed   to  traffic,  the  road  super- 

intendent or  a  person  authorized  by  him  shall  protect  it  by 
erecting  or  causing  to  be  erected  at  each  end  of  the  road  so 
closed,  and  wherever  an  alternative  route  deviates  therefrom, 
a  barricade  upon  which  a  red  light  shall  be  exposed  and  kept 
burning  continuously  from  sunset  until  sunrise  and  at  such 
points  shall  put  up  a  detour  sign  indicating  the  alternative 
route  and  containing  a  notice  that  the  road  is  closed  to 
traffic.     R.S.O.  1950,  c.  166,  s.  98  (2,  3),  amended. 

No  muni-  (4)  Every  person  using  a  road  closed  to  traffic  in  accordance 

cipai  liability  ^j^j^  ^j^j^  gg(,^JQj^  (^Qgg  qq  ^^  ^jg  q^^  j-isk  and  the  municipality 

having  jurisdiction  and  control  of  the  road  is  not  liable  for 
any  damage  sustained  by  a  person  using  a  road  so  closed  to 
traffic.     R.S.O.  1950,  c.  166,  s.  98  (1),  part,  amended. 


Offence  and 

penalty 


(5)  Every  person  who  without  lawful  authority  uses  a 
road  so  closed  to  traffic  while  it  is  protected  in  accordance 
with  subsection  3,  or  who  removes  or  defaces  any  barricade, 
light,  detour  sign  or  notice  placed  thereon  by  lawful  authority, 
is  guilty  of  an  ofTence  and  on  summary  conviction  is  liable  to 
a  penalty  or  not  more  than  $50  and  is  also  liable  to  the 
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municipality  having  jurisdiction  and  control  for  any  damage 
or  injury  occasioned  by  such  wrongful  use,  removal  or  deface- 
ment. 

(6)  This  section  applies  to  any  road  for  which  provision  Application 
has  been  made  under  any  Act  for  the  construction,  main- ^riSia"} 
tenance  and  control  thereof  by  a  commission  appointed  by  the*^^** 
Lieutenant-Governor    in     Council.     R.S.O.     1950,    c.     166, 
s.  98  (4,  5),  amended. 

92.  Where  an  engineer  of  the  Department  reports  to  the  Repair  and 
Minister  that  a  municipal  road  is  out  of  repair,  the  Minister  Troarby*^ 
may,  after  at  least  two  months  notice  in  writing  to  the  muni-  ?n  defauu^of 
cipality,  direct  the  Department  to  undertake  the  work  of '"""'<^'pa»ty 
putting  the  road  in  repair,  and  the  cost  of  the  work  shall  be 
chargeable  to  and  shall  be  a  debt  due  from  the  municipality 

to  the  Crown,  and  the  Minister  may  direct  that  the  cost 
shall  be  deducted  from  any  sums  of  money  payable  to  the 
municipality  under  this  Act.  R.S.O.  1950,  c.  166,  s.  98  (6); 
1956,  c.  28,  s.  26,  amended. 

93.  Notwithstanding  any  other  Act,  no  earth,  debris  or  Excavated 
excavated  material  shall  be  deposited  within  the  limits  of 

any  road  without  permission  in  writing  so  to  do  from  the 
road  authority  responsible  for  the  maintenance  of  the  road. 
R.S.O.   1950,  c.  166,  s.  99,  amended. 

94. — (1)  A  local  municipality  may  construct  a  sidewalk  or  Local  muni- 
other  improvement  or  service  on  a  highway  or  road  with  the  may  con- 
written    consent   of    the   authority   having   jurisdiction   and  gidewalka, 
control  of  the  highway  or  road.  ®^°' 

(2)  The  cost  of  such  a  sidewalk,  improvement  or  service  How  cost 
may  be  met  out  of  the  general  funds  of  the  local  municipality 

or  out  of  funds  of  the  authority  having  jurisdiction  and  control 
of  the  highway  or  road,  or  the  work  may  be  undertaken  as  a 
local  improvement  under  The  Local  Improvement  Act.  r.s^o.  i950. 

(3)  A  local  municipality  when  constructing  such  a  sidewalk,  Lo^^^i^jp^j^y 
improvement  or  service  shall  conform  to  any  requirements  or  to  conform 
conditions  imposed  by  the  authority  having  jurisdiction  and  mente^and 
control  of  the  highwav  or  road,  and  is  responsible  for  anygibiefor 
injury  or  damage  occasioned  by  the  construction  or  presence  damage 

of  the  sidewalk,  improvement  or  service.  R.S.O.  1950,  c.  166, 
s.  100  (1-3),  amended. 

(4)  A  township  may  apply  to  the  Minister  for  authority  construction 
to  construct  a  sidewalk  or  footpath  on  the  King's  Highway  or  footpath 
or  a  countv  road  and  the  Minister  may  grant  the  authority. 

and  upon  completion  of  the  work  may  approve  thereof  at  his 
discretion,  and,  upon  the  approval  being  given,  the  township 
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may  apply  to  the  Minister  in  the  form  prescribed  by  him  for 
the  payment  to  it  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  not  exceeding  50  per  cent  of 
the  cost  of  the  work,  and  the  Minister  may  authorize  the 
payment.  R.S.O.  1950,  c.  166,  s.  100  (4);  1952  (2nd  Sess.), 
c.  2,  s.  20;  1956,  c.  28,  s.  27,  amended. 


Planting 
trees 


95.  A  municipality  or  suburban  roads  commission  may 
plant  trees  on  its  roads,  and  the  cost  of  the  work  shall  be 
deemed  to  be  part  of  the  cost  of  maintaining  the  road.  R.S.O. 
1950,  c.  166,  s.  101,  amended. 


Agreement  96. — (1)  A  road  superintendent,  with  the  approval  of  the 
for  removal  road  authority,  may  enter  into  an  agreement  with  the  owner 
of  any  land  adjacent  to  a  road  under  the  jurisdiction  and 
control  of  the  road  authority  for  the  removal  of  any  tree, 
shrub,  bush,  hedge,  fence,  sign  board,  gasoline  pump,  building 
or  other  object  growing  or  standing  on  the  road  or  on  land 
adjoining  the  road  and  that  may  cause  the  drifting  or  accumu- 
lation of  snow  or  may  injuriously  affect  the  road  or  obstruct 
the  vision  of  pedestrians  or  drivers  of  vehicles  on  the  road, 
and  the  agreement  may  provide  for  the  amount  of  compensa- 
tion to  be  paid  to  the  owner  for  damages  caused  to  him  by 
reason  of  such  removal. 


Application 
to  judge  for 
order  to 
remove 


(2)  Where  the  road  superintendent  is  of  the  opinion  that 
a  tree,  shrub,  bush,  hedge,  fence,  sign  board,  gasoline  pump, 
building  or  other  object  growing  or  standing  on  the  road  or 
on  land  adjacent  to  the  road  will  cause  the  drifting  or 
accumulation  of  snow  or  will  injuriously  affect  the  road  or 
will  obstruct  the  vision  of  pedestrians  or  drivers  of  vehicles 
on  the  road  and  he  is  unable  to  agree  with  the  owner  of  the 
land  for  the  removal  of  the  same  or  as  to  the  amount  of 
compensation  to  be  paid  therefor,  he  may,  with  the  approval 
of  the  road  authority,  apply  to  a  judge  of  the  county  court 
of  the  county  in  which  the  land  affected  is  situated  for  an 
order  authorizing  him  to  enter  upon  the  land  affected  and 
remove  any  object  with  respect  to  which  the  application  is 
made,  and  the  judge,  upon  such  notice  to  the  owner  of  the 
land  as  he  deems  proper,  may  make  such  order  and  may  fix 
the  amount  of  compensation  to  be  paid  to  the  owner  and 
give  such  directions  as  to  costs  as  in  his  opinion  are  equitable. 


Application        (3)   The  Judges'  Orders  Enforcement  Act  applies  to  every 
i95o'.  c.  i89   application  and  order  made  under  subsection  2. 


By-laws  for 
clearing 
adjacent 
land 


(4)  A  county  or  township  may  by  by-law  determine  and 
fix  the  distance  from  the  centre  line  of  a  road  under  its 
jurisdiction  and  control  within  which  the  owner  of  any  lands 
adjacent  to  the  road  shall  not  plant  or  cause  to  be  planted 
any  tree,  shrub,  bush  or  hedge,  or  erect  or  cause  to  be  erected 
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any  fence,  sign  board,  gasoline  pump,  building  or  other 
structure  that  may  cause  the  drifting  or  accumulation  of 
snow  or  that  may  injuriously  affect  the  road  or  obstruct 
the  vision  of  pedestrians  or  drivers  of  vehicles  on  the  road. 
R.S.O.  1950,  c.  166,  s.  102,  amended. 

97. — (1)  A  municipality,  other  than  a  city  or  separated  Agreements 
town,  with  the  approval  of  the  Minister,  may  make  an  agree- 
ment with  the  road  authority  having  jurisdiction  and  control 
of  the  King's  Highway,  a  county  road  or  a  suburban  road  for 
the  widening  of  the  highway  or  road  in  the  municipality,  and 
may  make  a  further  agreement  with  the  road  authority  and 
an\'  municipality  or  commission  interested  in  the  highway  or 
road  and  with  any  municipality,  commission  or  company 
owning  or  operating  a  street  railway  or  electric  railway  on  the 
highway  or  road  fixing  the  proportions  in  which  the  cost  of 
the  widening  and  of  the  removal  or  replacing  or  altering  of 
the  tracks  of  the  street  railway  or  electric  railway'  consequent 
upon  the  widening  shall  be  borne  by  the  municipality,  the 
road  authority,  any  municipality  or  commission  interested  in 
the  highwa}'  or  road  and  by  the  municipality,  commission  or 
company  owning  or  operating  the  street  railway  or  electric 
railway. 

(2)  Where  the  parties  to  the  proposed  agreement  are  unable  Apportion- 

1  •        •         1  •   1  1       f     1  ,11        i^s  cost 

to  agree  as  to  the  proportion  m  which  each  oi  them  shall  so 

contribute,  the  same  shall  be  determined  by  the  Board  and 

the  decision  of  the  Board  is  final  and  conclusive  and  is  not 

subject  to  any  appeal. 

(3)  Subject  to  the  terms  of  the  agreement  entered   into  By-law  for 
with  the  road  authority  for  the  widening  of  the  highway  or  land 
road,  the  municipality  ma^'  pass  by-laws  for  acquiring  by 
purchase  or  otherwise  or  for  expropriating  any  land  described 

in  the  agreement  or  necessary  to  carry  out  the  provisions 
thereof,  and  The  Municipal  Act  as  to  the  acquiring,  occupying  r.s.o.  i950. 
or   taking   of   land    for   municipal    purposes   applies   to    the 
acquiring,  occupying  or  taking  of  land  under  the  by-law. 

(4)  A  county  not  having  jurisdiction  and  control  of  the  voluntary 
highway  or  road  but  through  which  the  highway  or  road  fro^m'^mun?-'^^ 
passes  may  agree  to  contribute  to  the  cost  of  the  widening  ^'^^^^*'®^ 

of  the  highway  or  road,  but  nothing  in  this  section  shall  be 
deemed  to  render  it  compulsory  upon  the  county  to  so 
contribute.    R.S.O.  1950,  c.  166,  s.  103,  amended. 

98.  A  commission  appointed  under  an  Act  of  the  Legis-  Aid  to  com- 

,  r  ^  r  •   •  •  •  missions 

lature  for  the  purpose  or  exercising  or  carrying  out  in  any  governing 
particular  locality  powers  elsewhere  exercisable  by  a  munici- focauties 
pality  with  respect  to  the  construction  of  roads  has  the  like 
rights  and  powers  and  shall  perform  the  like  duties  and  be 
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Vouchers 


entitled  to  the  same  aid  as  a'  township  under  this  Act. 
1950,  c.  166,  s.  104,  amended. 


R.S.O. 


99.  Where  a  subsidy  is  appHed  for  under  this  Act,  vouchers 
covering  all  expenditures  in  respect  of  which  the  subsidy  is 
applied  for  shall  be  furnished  to  the  Minister  in  a  form 
satisfactory  to  him  and  the  Minister  may  require  the  produc- 
tion of  any  book,  statement  or  other  document  respecting 
such  subsidy.  R.S.O.  1950,  c.  166,  s.  105;  1956,  c.  28,  s.  28, 
amended. 


Warrant 


Hearing 


Issue  of 
warrant 


Execution 
of  warrant 


How  cost 
to  be 
provided 


100. — (1)  If  resistance  or  opposition  is  made  to  the 
Minister  or  any  person  authorized  by  him  entering  upon  or 
taking  possession  of  land  under  this  Act  or  exercising  any 
other  power  in  respect  of  land  under  this  Act,  the  Minister 
may  apply  to  a  judge  of  the  Supreme  Court  or  of  a  county  or 
district  court  of  the  county  or  district  in  which  the  land  is 
situate  for  a  warrant  (Form  1)  directing  the  sheriff  of  such 
county  or  district  to  put  down  such  resistance  or  opposition 
and  to  put  the  Minister  in  possession  of  the  land  or  to  take 
such  steps  as  may  be  necessary  to  enable  the  Minister  to 
exercise  such  power. 

(2)  The  judge  shall  in  writing  appoint  a  time  and  place 
for  the  hearing  of  the  application  and  in  his  appointment  may 
direct  that  it  shall  be  served  upon  such  persons  and  in  such 
manner  as  he  prescribes. 

(3)  On  proof  of  such  resistance  or  opposition  and  of  the 
interest  of  the  Crown  in  such  land  or  of  the  intention  of  the 
Minister  to  exercise  a  power  in  respect  thereof,  the  judge  may 
issue  the  warrant. 

(4)  The  sheriff  shall  forthwith  execute  the  warrant  and 
make  a  return  to  the  judge  of  the  execution  thereof.    New. 

101.  The  cost  of  material,  labour,  special  engineering  or 
other  services,  land  and  property  or  options  thereon,  plant, 
machinery  and  equipment  and  the  repair  and  maintenance  of 
plant,  machinery  or  equipment  and  all  expenditure  in  or 
about  any  work  undertaken  by  the  Minister  under  this  Act 
or  incidental  thereto,  or  contracts  therefor,  shall  be  paid  out 
of  the  moneys  appropriated  therefor  by  the  Legislature. 
R.S.O.  1950,  c.  166,  s.  73;  1952  (2nd  Sess.),  c.  2,  s.  17,  amended. 


coteuction      102.— (1)  The  Highway  Reserve  Account  in  the  Consoli- 

Account        dated  Revenue  Fund  is  continued   under  the   name  of   the 

Highway   Construction  Account  and   such  amounts  as  are 

appropriated  by  the  Legislature  for  that  account  shall  be 

credited  to  that  account. 
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(2)  The  Minister  may  pay  out  of  the  Highway  Construction  "«™ 
Account  expenditures  incurred  in  the  construction  of  highways. 
1952  (2nd  Sess.),  c.  2,  s.  21,  amended.  "^Pl 

103.  Notwithstanding  anything  in  any  other  Act,  all  fines  Application 
and  penalties  recovered  for  offences  under  this  Act  committed 

on  or  with  respect  to  a  highway  under  the  jurisdiction  and 
control  of  the  Department  shall  be  paid  to  the  Department. 
R.S.O.  1950,  c.  166,  s.  86  (2),  amended. 

104.  The  follow^ing  are  repealed:  Repeal: 

1.  The  Highway  Improvement  Act,  except  sections  ^^^^foi'^^^pi 
81  and  82  thereof.  m.  69!  8i,  82 

2.  The  Highway  Improvement  Amendment  Act,  1951.     ^®^^*  °-  ^^ 

3.  The  Highway  Improvement  Amendment  Act,  1952.     1952 

(2nci  oOBB'i) 

c.  2 

4.  The  Highway  Improvement  Amendment  Act,  1953.     1953,  c.  45 

5.  The  Highway  Improvement  Amendment  Act,  1954.     1^54.  c.  34 

6.  The  Highway  Improvement  Amendment  Act,  1955.     i^ss.  c  28 

7.  The  Highway  Improvement  Amendment  Act,   -?^-5<^. eSt^s.^is 
except  section  18  thereof. 

105.  This  Act  comes  into  force  on  the  day  it  receives  commenc.- 
Royal  Assent. 

106.  This  Act  may  be  cited  as  The  Highway  Improvement  ^-^ort  title 
Act,  1957. 
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Province  of  Ontario 
County  {or  District)  of 


Form  1 

WARRANT 

{Sec.  100) 

1  In  the  Matter  of 

I    The  Highway  Improvement  Act 

\  AND  IN  THE  MATTER  OF 


To 


Sheriff,  etc. 


Whereas  resistance  or  opposition  has  been  made  to  the  Minister  of 
Highways  or  a  person  authorized  by  him  entering  upon  or  taking  possession 
of  {or  as  the  case  may  be)  the  land  described  as  follows: 


And  Whereas  the  proof  required  by  section  100  of  The  Highway 
Improvement  Act  has  been  made  before  me; 

This  is  Therefore  to  command  you  in  Her  Majesty's  name  forth- 
with to  put  down  such  resistance  or  opposition  and  put  the  Minister  of 
Highways  in  possession  of  the  said  land  {or,  to  put  down  such  resistance 
or  opposition  and  take  such  steps  as  may  be  necessary  to  enable  the 

Minister  of  Highways  to  ),  and  make  a  return  to 

me  of  your  execution  hereof. 


Given  under  my  hand  this day  of 


19. 


Judge 


New. 
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No.  69 


3rd  Session,  25th  Legislature,  Ontario 
5-6  Elizabeth  II,  1957 


BILL 

The  Highway  Improvement  Act,  1957 


Mr.  Allan  (Haldimand-Norfolk) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  69  1957 

BILL 

The  Highway  Improvement  Act,  1957 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  J^^terpre- 

(a)  "Board"  means  Ontario  Municipal  Board; 

(b)  "bridge"  means  public  bridge  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over,  under  or 
across  which  a  highway  passes; 

(c)  "construction"  includes  re-construction; 

(d)  "Department"  means  Department  of  Highways; 

(e)  "Deputy  Minister"  means  Deputy  Minister  of 
Highways; 

(/)  "highway"  means  a  com.mon  or  public  highway 
or  any  part  thereof  and  includes  a  street,  bridge  and 
any  other  structure  incidental  thereto  and  any  part 
thereof; 

(g)  "land"  includes  any  estate,  term,  easement,  right  or 
interest  in,  to,  over  or  affecting  land; 

(h)   "maintenance"  includes  repair; 

(i)  "Minister"  means  Minister  of  Highways; 

(j)  "owner"  includes  a  mortgagee,  lessee,  tenant, 
occupant,  person  entitled  to  a  limited  estate  or 
interest,  and  a  guardian,  executor,  admmistrator  or 
trustee  in  whom  land  or  any  interest  therem  is  vested; 

(k)  "regulations"  means  regulations  made  under  this 
Act; 
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(I)   "road"  has  the  same  meaning  as  highway; 

(tn)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway; 

(n)  "roadway"  means  that  part  of  a  highway  designed 
or  intended  for  use  by  vehicular  traffic.  R.S.O. 
1950,  c.  166,  s.  1,  els.  (b-d),  (f-i);  c.  323,  s.  1,  els. 
(a,  e,  h),  amended. 

PART  I 

THE  king's  highway 


Property 
vested  in 
Crown 


Property 
may  be 
sold,  etc. 


2. — (1)  All  property  acquired  under  this  Part  is  vested  in 
the  Crown  and  is  under  the  jurisdiction  and  control  of  the 
Department.     R.S.O.  1950,  c.  166,  s.  65,  amended. 

(2)  Subject  to  subsection  2  of  section  3,  all  property  that 
is  under  the  jurisdiction  and  control  of  the  Department  may 
be  leased,  sold  or  otherwise  disposed  of  by  the  Minister. 
R.S.O.  1950,  c.  166,  s.  71  (1),  amended. 


Crown 

Land 

Plans 


3. — (1)  Where  the  Minister  desires  to  acquire  for  the 
purposes  of  this  Part  jurisdiction  and  control  over  Crown 
lands  not  under  the  jurisdiction  and  control  of  the  Department, 
he  shall  deposit  with  the  Minister  of  Lands  and  Forests  and 
register  in  the  proper  registry  or  land  titles  office  a  plan  and 
description  of  the  land  to  be  known  as  and  marked  "Crown 
Land  Plan"  and  signed  by  himself,  or  by  the  Deputy  Minister, 
or  by  the  Director  of  Services,  or  by  the  Superintendent  of 
Properties,  or  by  the  Superintendent  of  Surveys,  and  by  an 
Ontario  land  surveyor  and  thereupon  the  land  is  under  the 
jurisdiction  and  control  of  the  Department  for  the  purposes 
of  this  Part. 


Crown 
land  no 
longer 
required 


Power  to 
enter  on 
land,  etc. 


(2)  Where  jurisdiction  and  control  of  land  or  any  part 
thereof  acquired  under  subsection  1  is  no  longer  required 
for  the  purposes  of  this  Part,  the  Minister  may,  with  the 
approval  of  the  Minister  of  Lands  and  Forests  by  a  writing 
signed  by  himself,  or  by  the  Deputy  Minister,  or  by  the 
Director  of  Services,  or  by  the  Superintendent  of  Properties, 
or  by  the  Superintendent  of  Surveys,  deposited  with  the 
Minister  of  Lands  and  Forests  and  registered  in  the  proper 
registry  or  land  titles  office,  declare  that  the  jurisdiction  and 
control  of  the  land  or  part  thereof  is  no  longer  required  and 
thereupon  such  land  or  part  thereof  is  under  the  jurisdiction 
and  control  of  the  Department  of  Lands  and  Forests.     New. 

4.  The  Minister  or  any  person  authorized  by  him  may, 
without  the  consent  of  the  owner. 
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(a)  enter  upon  and  use  any  land; 

(b)  alter  in  any  manner  any  natural  or  artificial  feature 
of  any  land; 

(c)  construct  and  use  roads  on,  to  or  from  any  land;  or 

(d)  place  upon  or  remove  from  any  land  any  substance 
or  structure, 

for  an\-  purpose  of  this  Part.     New. 

5.  The  Lieutenant-Governor  in  Council  may  designate  a  Desirnation 
highway  or  proposed  highway  as  the  King's  Highway.   R.S.O.  pfijhtli^y"''' 
1950,  c.   166,  s.  64  (1),  amended. 

6. —  (1)  Where  the  Minister  desires  to  acquire  an  existing  Procedure 
highway,  he  shall  register  in  the  proper  registry  or  land  titles  l^hilhw^ay'"' 
office  a  plan  and  description  of  the  highway  to  be  known  as 
and  marked  "Assumption  Plan"  and  signed  by  himself,  or  Assumption 
by  the  Deputy  Minister,  or  by  the  Director  of  Services,  or 
by  the  Superintendent  of  Properties,  or  by  the  Superintendent 
of  Surv^eys,  and  by  an  Ontario  land  surveyor  and  thereupon 
the  highway  vests  in  the  Crown,  and  the  Minister  forthwith 
shall  give  notice  in  writing  of  such  vesting  to  anv  municipality 
concerned.    R.S.O.  1950,  c.  166,  s.  66  (1) ;  1956,  c.  28,  s.  11  (1), 
amended. 

(2)  The  Minister  ma>',  before  registering  an  Assumption  Preliminary 
Plan,  register  in  the  proper  registry  or  land  titles  office  a  pian™" 
preliminary  plan  of  the  highway  to  be  known  as  and  marked 
"Preliminary  Assumption  Plan"  and  signed  by  himself,  or 
by  the  Deputy  Minister,  or  by  the  Director  of  Services,  or 
by  the  Superintendent  of  Properties,  or  by  the  Superintendent 
of  Surveys,  and  by  an  Ontario  land  surveyor,  and  such 
Preliminary  Assumption  Plan  when  registered  has  the  same 
force  and  effect  as  an  Assumption  Plan  registered  under 
subsection  1,  but  an  Assumption  Plan  of  the  highway  shall 
thereafter  be  registered  under  subsection  1.  R.S.O.  1950, 
c.  166,  s.  66  (3);  1956,  c.  28,  s.  11  (2),  amended. 

7, — (1)  xhe  Minister  may,  in  the  name  of  Her  Majesty,  be  acquired 
acquire  bv  purchase,  lease  or  otherwise  or  may,  without  theor  «pJo- 
consent  of  the  owner,  expropriate  any  land  for  the  purposes 
of  this  Part  or  for  making  compensation  in  whole  or  m  part 
to  any  person  under  this  Part.     R.S.O.  1950,  c.  166,  s.  68, 
amended. 

(2)  Where  the  Minister  desires  to  expropriate  land  under  Pr^ocedure 
this  section,  he  shall  register  in  the  proper  registry  or  landpnaUon 
titles  office  a  plan  and  description  of  the  land  to  be  known  as 
and  marked  "Land  Plan"  and  signed  by  himself,  or  by  the 
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Deputy  Minister,  or  by  the  Director  of  Services,  or  by  the 
Superintendent  of  Properties,  or  by  the  Superintendent  of 
Surveys,  and  by  an  Ontario  land  surveyor  and  thereupon  the 
land  vests  in  the  Crown. 


Where  land 
temporarily 
required, 
eto. 


(3)  Where  the  land  is  required  for  a  limited  time  only  or 
only  a  limited  estate,  right  or  interest  therein  is  required,  the 
plan  and  description  so  registered  shall  indicate,  by  appropriate 
words  thereon,  that  the  land  is  taken  for  such  limited  time  only 
or  that  only  such  limited  estate,  right  or  interest  therein  is 
taken,  and  by  the  registration  in  such  case  the  land  for  such 
limited  time  or  such  limited  estate,  right  or  interest  therein 
vests  in  the  Crown. 


Power  to 
take  whole 
lot  when 
part  only 
required 


Correction 
of  errors 


(4)  Where  the  Minister  is  of  opinion  that  he  can  obtain 
the  whole  of  a  lot  or  parcel  of  land  at  a  more  reasonable  price 
or  to  greater  advantage  than  by  acquiring  a  part  thereof 
only,  he  may  expropriate  the  whole  of  the  lot  or  parcel  and 
also  any  right-of-way   thereto.  New. 

8.  In  case  of  any  omission,  misstatment  or  erroneous 
description  in  any  plan  or  description  registered  under  this 
Part,  the  Minister  may  register  in  the  proper  registry  or  land 
titles  office  a  plan  or  description  replacing  or  amending  such 
original  plan  or  description  and  signed  by  himself,  or  by  the 
Deputy  Minister,  or  by  the  Director  of  Services,  or  by  the 
Superintendent  of  Properties,  or  by  the  Superintendent  of 
Surveys,  and  by  an  Ontario  land  surveyor  and  a  plan  registered 
under  this  section  shall  be  marked  to  show  the  nature  of  the 
replacement  or  amendment  and  is  of  the  same  force  and  effect 
as  and  is  in  substitution  for  the  original  plan  or  description  to 
the  extent  that  such  plan  or  description  is  replaced  or  amended 
thereby.     R.S.O.  1950,  c.  166,  s.  72  (4),  amended. 


Verification 
of  plans  and 
descriptions 


9.  Where  a  plan  and  description  purporting  to  be  signed 
by  any  of  the  persons  authorized  so  to  do  is  registered  under 
this  Part,  it  shall  be  deemed  to  have  been  registered  by  the 
direction  and  authority  of  the  Minister  and  as  indicating  that 
in  the  opinion  of  the  Minister  the  highway  described  or  the 
land  described  is  necessary  for  the  purposes  of  this  Part, 
and  the  plan  and  description  shall  not  be  called  in  question 
except  by  the  Minister  or  by  a  person  authorized  by  the 
Minister.     New, 


Notice  to 
be  given 
to  owner 


10. — (1)  Where  any  of  the  powers  conferred  by  section  4 
or  7  have  been  exercised,  the  Minister  shall,  within  sixty 
days  thereafter,  give  notice  to  the  owner, 


(a)  if  the  owner  is  known  and  his  residence  is  known, 
by  serving  upon  or  by  mailing  by  registered  letter 
addressed  to  him  at  his  last  known  place  of  residence 
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a  notice  describing  the  land  aflfected  and  the  power 
exercised  and  stating  that  every  person  having  any 
claim  to  compensation  must  file  the  claim  in  the 
office  of  the  Minister  within  six  months  after  the 
date  of  the  notice,  or,  in  the  case  of  land  injuriously 
affected,  within  six  months  after  the  injury  com- 
plained of,  or,  in  the  case  of  a  continuing  injury, 
within  one  year  from  the  time  when  the  injury 
began  or  became  known  to  him;  or 

(b)  if  the  owner  is  unknown  or  his  place  of  residence  is 
unknown,  by  the  publication  of  a  similar  notice  once 
a  week  for  at  least  three  weeks  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  land  affected  is  situate. 

(2)  Where  notice  has  been  given  under  subsection   1,  a  where 
claim  for  compensation  shall  be  made  within  the  time  limited  °°"**  '^^'^ 
by  the  notice. 

(3)  Where  no  notice  has  been  given  under  subsection  1,  where  no^^ 
a  claim  for  compensation  may  be  made  at  any  time  by  giving 

notice  thereof  to  the  Minister,  and  the  provisions  of  this 
Part  with  respect  to  the  fixing,  payment  and  application  of 
compensation  apply  thereto.     New. 

ll._(l)  The  Minister  shall  make  due  compensation  to  the  Ri«ht^to^_ 
owner  of  land  for  any  damage  necessarily  resulting  from  thetion 
exercise  of  any  of  the  powers  conferred  by  section  4  or  7, 
beyond  any  advantage  that  the  owner  may  derive  from  the 
contemplated  work.     New. 

(2)  Every  such  claim  for  compensation  not  agreed  upon  Determina- 
by  the  Minister  and  the  claimant  shall  be  determmed  by  thecompenBa- 
Board  and  not  otherwise,  and  The  Ontario  Municipal  Board  ^^^.^^^^ 
Act,  except  section  98.  applies  so  far  as  is  Practicable  to  every  c.  262 
such    claim    that   is   referred    to   the    Board.     R.S.O.    1950, 

c.  166,  s.  91  (1),  amended. 

(3)  The  Minister  or  the  claimant  may.  with  leave  of  theAppeai^to 
Court  of  Appeal,  appeal  to  that  court  from  any  determmation  Appeal 
or  order  of  the  Board  as  to  compensation  under  this  Vzrt. 

1953,  c.  45,  s.  2,  part. 

(4)  Application  for  leave  to  appeal  shall  be  made  within  Timjjor 
thrty  days  after  the  date  of  the  determination  or  order  of 

the  Board  and  the  rules  of  court  as  to  court  vacations  apply. 
New. 

(5)  The  leave  may  be  granted  on  such  terms  as  to  theT.™- 
appellant   giving   security   for   costs   and   othen^se   as 

court  deems  just.     1953.  c.  45.  s.  2.  part. 
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Procedure 


Character 
of  compen- 
eation 


Payment  of 
compensa- 
tion under 
$200 


(6)  Subject  to  subsection  4,  the  practice  and  procedure 
as  to  the  appeal  and  inciaental  thereto  are  the  same  mutatis 
mutandis  as  upon  an  appeal  from  a  county  court.  1953,  c.  45, 
s.  2,  part,  amended. 

12. — (1)  The  compensation  agreed  upon  or  determined 
under  section  11  stands  in  the  stead  of  the  land  concerned, 
and  any  claim  to  or  encumbrance  on  such  land  shall,  as 
respects  the  Crown,  be  converted  into  a  claim  to  or  upon  the 
compensation  and  no  longer  affects  such  land. 

(2)  If  the  compensation  agreed  upon  or  determined  under 
section  1 1  does  not  exceed  $200,  it  may  be  paid  to  the  person 
who  may  convey  the  land  or  agree  as  to  the  compensation 
without  the  giving  of  notice  to  any  other  person,  saving 
always  the  rights  of  any  other  person  to  the  compensation  as 
against  the  person  receiving  it.     New. 


Crown°to  ^^* — (1)  Where  at  any  time  before  compensation  for  land 

i^d^expro-  expropriated  has  been  agreed  upon  or  determined  under 
priated  ta  section  11  the  land  or  any  part  thereof  is  found  to  be  un- 
necessary for  the  purposes  of  this  Part  or  if  it  is  found  that 
a  more  limited  estate  or  interest  therein  only  is  required,  the 
Minister  may,  by  a  writing  signed  by  himself,  or  by  the  Deputy 
Minister,  or  by  the  Director  of  Services,  or  by  the  Super- 
intendent of  Properties,  or  by  the  Superintendent  of  Surveys, 
and  registered  in  the  proper  registry  or  land  titles  office, 
declare  that  the  land  or  such  part  thereof  is  not  required 
and  is  abandoned  by  the  Crown  or  that  it  is  intended  to  retain 
only  such  limited  estate  or  interest  as  is  mentioned  in  the 
writing,  and  thereupon, 

(a)  the  land  declared  to  be  abandoned  revests  in  the 
person  from  whom  it  was  expropriated  and  those 
entitled  to  claim  under  him;  or 

(b)  in  the  event  of  a  limited  estate  or  interest  being 
retained  by  the  Crown,  the  land  so  revests  subject 
to  such  limited  estate  or  interest. 

?ompln-^°"        (2)  Where  part  only  of  the  land  or  all  of  it  except  the 
eation  limited  estate  or  interest  therein  is  abandoned,  the  fact  of 

such  abandonment  and  the  damage,  if  any,  sustained  in 
consequence  of  that  which  is  abandoned  having  been  expro- 
priated and  all  the  other  circumstances  of  the  case  shall  be 
taken  into  account  in  determining  the  amount  to  be  paid  to 
a  person  claiming  compensation. 

where^®^  (^)  Where  the  whole  of  the  land  is  abandoned,  the  person 

m«it^°'^'       irom  whom  it  was  expropriated  is  entitled  to  all  damages 

complete        sustained  and  all  costs  incurred  by  him  in  consequence  of 

the  expropriation  and  abandonment,  and  the  amount  of  the 
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damages  shall  be  determined  in  accordance  with  subsections 
/  to  o  ot  section  11.     New. 

A^^'Z}^^''   ^"-'   ""^l^   '"   '^^^"^^    ^^^   mmsttr  deems   it  Payment 
advisable,  he  may,  without  an  order,  pav  the  compensation  "*'° '°"'* 
or  damages  into  the  office  of  the  Accountant  of  the  Supreme 
Court  with  interest  thereon  at  5  per  cent  for  six  months. 

(2)  Upon  an  application  for  payment  out  of  court  of  com-  Payment 
pensation   or  damages  paid   into  court  under  subsection  1  coun' 

a  judge  of  the  Supreme  Court  may  direct  that  such  notice 
of  the  application  be  given  by  publication  or  otherwise  as 
he  deems  proper  and  may  direct  the  trial  of  an  issue  or 
make  such  order  with  respect  to  the  payment  out  of  court  of 
compensation  or  damages  and  as  to  costs  as  he  deems  just. 

(3)  If  an  order  is  obtained  under  subsection  2  in  less  than  Adjustment 
six  months  after  the  payment  of  the  compensation  or  damages  °' *"**'"'"* 
into  court,  the  judge  may  direct  a  proportionate  part  of  the 
interest  to  be  returned  to  the  Minister. 

(4)  Where    unborn    issue   or   an   unascertained    person   or  Where 
class   are   interested    in   the  compensation   or  damages,   the  "Mue.^tc.. 
judge  may  appoint  such  person  as  he  deems  proper  to  represent  '"^e''®^*®**' 
or  act  for  them  and  any  order  made  is  binding  on  them. 

New. 

15.  Every  person  who  is  claiming  compensation  or  damages  Minister 
under  this  Part  shall,  upon  demand  made  therefor  by  the  particulars 
Minister  or  any  person  authorized  by  him,  furnish  to  the 
Minister   a   true   statement   showing   the   particulars  of  his 
interest  in  the  land  concerned  and  of  the  claim  made  by  him. 

New. 

16.  Where   an    injury   to   land   alleged   to   be   injuriously  when  re- 
cc  111  •    '      e  r     1  •  I    •     Paration  by 

ariected  by  the  exercise  oi  any  oi  the  powers  mentioned  in  crown  may 
section  4  or  7  may  be  removed  in  whole  or  in  part  b\'  an 
alteration  in  or  addition  to  any  work  to  which  this  Part 
applies  or  by  the  construction  of  any  additional  work  or  by 
the  abandonment  of  any  part  of  the  land  expropriated  or 
by  the  grant  of  any  land  or  easement,  and  if  the  Crown, 
before  the  compensation  is  agreed  upon  or  determined,  under- 
takes to  make  such  alteration  or  addition  or  to  construct 
such  additional  work  or  to  abandon  such  portion  of  the  land 
expropriated  or  to  grant  such  land  or  easement,  the  compensa- 
tion shall  be  determined  having  regard  to  such  undertaking, 
and  the  Board  shall  declare  that,  in  addition  to  any  compensa- 
tion determined,  the  claimant  is  entitled  to  have  such  alteration 
or  addition  made  or  such  additional  work  constructed  or  such 
portion  of  the  land  abandoned  or  such  grant  made  to  him. 
New. 
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Interest 


17. — (1)  Interest  at  the  rate  of  5  per  cent  per  annum  may 
be  allowed  on  the  compertsation  or  damages  from  the  time 
when  the  land  was  expropriated,  used  or  injuriously  affected, 
but  no  person  who  has  been  offered  in  writing  a  sum  equal 
to  or  greater  than  the  compensation  or  damages  shall  be 
allowed  interest  thereon  for  any  period  after  the  date  of  the 
offer. 


Where 
interest 
may  be 
withheld 


(2)  Where  the  Board  is  of  the  opinion  that  any  delay  in 
determining  the  compensation  or  damages  is  attributable  in 
whole  or  in  part  to  the  person  entitled  to  the  compensation 
or  damages  or  any  part  of  it,  the  Board  may  refuse  to  allow 
him  interest  for  the  whole  or  any  part  of  the  time  for  which 
he  might  otherwise  be  entitled  to  interest,  or  may  allow 
interest  at  such  rate  less  than  5  per  cent  per  annum  as  appears 
just.     New. 


Payment  of        18,  The  Treasurer  of  Ontario  may  pay  out  of  the  Con- 
sation,  solidated  Revenue  Fund  to  any  person  any  sum  to  which 

and^costs       he  is  entitled  under  this  Part  as  compensation,  damages  or 
costs.     New. 

may  exercise       1^»  The  Minister  has,  within  the  limits  of  any  municipality 
munlcipauty  ^^  which  the  King's  Highway  is  situate,  all  the  powers  that 
may  be  exercised  by  that  municipality  in  respect  of  its  high- 
ways.    R.S.O.  1950,  c.  166,  s.  80  (1);  1956,  c.  28,  s.  17  (1), 
amended. 


Previous 
rights  and 
agreements 


20. — (1)  The  Minister  has  in  respect  of  the  King's  Highway 
all  the  rights,  powers,  benefits  and  advantages  conferred  by 
by-law  or  agreement  or  otherwise  upon  the  municipality  that 
had  jurisdiction  and  control  of  the  highway  before  the  high- 
way was  vested  in  the  Crown,  and  the  Crown  may  sue  thereon 
in  the  same  manner  and  to  the  same  extent  as  the  munici- 
pality might  have  done  if  the  highway  had  not  vested  in  the 
Crown.  R.S.O.  1950,  c.  166,  s.  80  (2);  1956,  c.  28,  s.  17  (2), 
amended. 


Right  of 
Minister 
to  copies  of 
by-laws,  etc. 


(2)  The  Minister  is  entitled  to  a  copy  of  any  such  by-law 
or  agreement  from  the  municipality  and  has  the  right  to 
inquire  into  and  ascertain  full  particulars  concerning  any 
such  by-law  or  agreement.  R.S.O.  1950,  c.  166,  s.  80  (3); 
1956,  c.  28,  s.  17  (3),  amended. 


Intersecting 
highways 


Continuing 
King's 
Highway 
through 
city,  town 
or  village 


21.  Where  the  King's  Highway  intersects  a  highway  that 
is  not  the  King's  Highway,  the  continuation  of  the  King's 
Highway  to  its  full  width  across  the  highway  so  intersected 
is  the  King's  Highway.  R.S.O.  1950,  c.  166,  s.  66  (2),  amended. 

22. — (1)  Where  it  is  deemed  by  the  Minister  that  a 
highway  in  a  city,  town  or  village  should  be  constructed  as 
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a  connecting  link  between  parts  of  the  King's  Highway  or 
as  an  extension  of  the  King's  Highway,  the  Minister  may 
designate  such  highway  as  a  connecting  Hnk  or  as  an  extension, 
as  the  case  may  be,  to  be  constructed  by  the  city,  town  or 
village,  and  the  council  of  the  city,  town  or  village  may  pass 
by-laws  for  issuing  and  may  issue  debentures  under  T/te RS.o.  1950. 
Municipal  Act  to  be  payable  in  such  period  as  the  Minister 
approves,  but  not  exceeding  twenty  years  from  the  time  or 
times  when  the  debentures  are  issued,  for  an  amount  suffi- 
cient to  pay  the  municipality's  share  of  the  cost  of  the  con- 
struction of  such  highway,  but  it  is  not  necessary  for  the 
council  to  obtain  the  assent  of  the  electors  to  any  such  by-law 
for  the  issue  of  debentures  or  to  observe  the  formalities  in 
relation  thereto  prescribed  by  The  Municipal  Act.  R.S.O. 
1950,  c.  166,  s.  78  (3);  1956,  c.  28,  s.  15  (2),  amended. 


c.  215 


(2)  Work  required  to  be  constructed  under  subsection   1  ^^^^ 
may  be  undertaken  as  a  local  improvement  under  The  Local  R-S;0. 1950. 
Improvement  Act  and  in  that  case  the  council  may  by  by-law 
fix  the  proportion  of  the  cost  of  the  work  to  be  borne  by  the 
municipality  at  large  as  the  council  deems  proper.     R.S.O. 
1950,  c.  166,  s.  78  (4). 


(3)  The  Minister  and  the  council  of  a  town,  not  being  a  Agreement 
separated  town,  or  of  a  village  may  enter  into  an  agreement 
for  the  construction  and  maintenance  therein  by  the  muni- 
cipality or  by  the  Department  of  the  highway  designated 
under  subsection  1.     R.S.O.  1950,  c.  166,  s.  78  (5),  amended. 


(4)  The  Minister  and  the  council  of  a  city  or  of  a  separated  idem, 
town   may   enter   into   an    agreement   for   the   construction  separated 
therein  by  the  municipality  or  by  the  Department  of  the*°'''^* 


highway  designated  under  subsection  1. 
amended. 


1955,  c.  28,  s.  4  (1), 


(5)  An  agreement  under  subsection  3  or  4  may  provide  <^o^^  °f 
that  a  proportion  of  the  cost  of  the  work  shall  be  paid  out 
of  the  moneys  appropriated  therefor  by  the  Legislature  and 
that  the  remainder  shall  be  borne  and  paid  by  the  city, 
town  or  village,  but  the  proportion  to  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  shall  not  exceed, 


(a)  in  the  case  of  a  town,  not  being  a  separated  town, 
or  of  a  village  having  a  population  of  not  more  than 
2,500,  a  sum  equal  to  the  cost  of  construction  of  a 
roadway  of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet  and  of  the  maintenance  of  a  road- 
way of  a  width  of  not  more  than  48  feet; 

ib)  in  the  case  of  a  town,  not  being  a  separated  town,  or 
of  a  village  having  a  population  of  more  than  2,500, 
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a  sum  equal  to  50  per  cent  of  the  cost  of  the  con- 
struction of  a  roadway  of  a  width  of  not  less  than 
22  feet  and  not  more  than  48  feet  and  of  the  main- 
tenance of  a  roadway  of  a  width  of  not  more  than 
48  feet;  and 

(c)  in  the  case  of  a  city  or  separated  town,  a  sum  equal 
to  50  per  cent  of  the  cost  of  the  construction  of  a 
roadway  of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet.  1955,  c.  28,  s.  4  (2);  1956,  c.  28, 
s.  15  (3),  amended. 


Idem, 
bridges 
and  culverts 


(6)  Notwithstanding  clause  b  of  subsection  5,  in  the  case 
of  a  town,  not  being  a  separated  town,  or  of  a  village  having 
a  population  of  more  than  2,500  where  the  work  consists  of 
the  construction  or  maintenance  of  a  bridge  or  culvert,  the 
agreement  may  provide  that  the  proportion  of  the  cost  of 
the  work  that  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  shall  not  exceed  a  sum  equal  to 
80  per  cent  of  the  expenditure  on  such  bridge  or  culvert  that 
is  properly  chargeable  to  road  improvement.  1956,  c.  28, 
s.  15  (4),  amended. 


Determina- 
tion of  cost 
of  work 


(7)  For  the  purposes  of  agreements  entered  into  under 
subsections  3  and  4,  the  owner's  share  of  the  cost  of  local 
improvements  shall  not  be  included  in  the  cost  of  the  work 
nor  may  any  other  contribution  received  from  any  source  be 
so  included  without  the  consent  of  the  Minister.     New. 


Jurisdiction 
unchanged 


(8)  A  highway  does  not  by  reason  of  its  having  been  con- 
structed or  maintained  under  this  section  become  the  property 
of  the  Crown,  but  every  such  highway  remains  under  the 
jurisdiction  and  control  of  the  municipality  in  which  it  is 
situate.     R.S.O.  1950,  c.  166,  s.  78  (7),  amended. 


Agreement 
for  con- 


greate 
width  of 
roadway 


23. — (1)  The  Minister  and  a  municipality  in  which  a  part 
struction  of  of  the  King's  Highway  is  situate  or  an  owner  of  land  adjoin- 
ing a  part  of  the  King's  Highway  may  enter  into  an  agreement 
for  the  construction  of  a  roadway  of  a  greater  width  or  with 
different  specifications  than  those  for  the  remainder  of  the 
roadway,  and  the  Department  may  construct  the  roadway 
accordingly.     R.S.O.  1950,  c.  166,  s.  88  (1),  amended. 


of^specna^°^*       (2)  The  additional  cost  entailed  under  such  an  agreement 
^ork  ^o  be  borne  by  a  municipality  may  be  raised  by  a  special  tax 

or  by  the  issue  of  debentures  under  The  Local  Improvement 
R-S-0. 1950,  j^ct  or  by  the  issue  of  debentures  under  The  Municipal  Act, 
and  debentures  issued  under  either  Act  shall  be  payable 
within  a  period  not  exceeding  twenty  years  from  the  date 
of  the  debentures,  but  it  is  not  necessary  to  obtain  the  assent 
of  the  electors  to  any  by-law  for  the  issue  of  such  debentures 
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under  The  Municipal  Act  or  to  observe  any  of  the  provisions 
of  The  Local  Improvement  Act  with  respect  to  the  undertaking 
of  works  as  local  improvements.     R.S.O.  1950,  c.  166,  s.  88  (2) 

24.— (1)  Where  the  Minister  or  a  person  authorized  by 
him  deems  it  advisable  to  change  the  grade  or  make  other 
alterations  upon  a  highway  intersecting  or  affording  access 
to  the  King's  Highway  or  giving  access  to  private  property, 
the  cost  of  the  changes  so  made  shall  be  deemed  to  be  part 
of  the  cost  of  the  construction  of  the  King's  Highway. 

.'  (2)  A  municipality  shall  not  open,  close  or  divert  any 
highway  or  road  allowance  entering  or  touching  upon  or 
giving  access  to  the  King's  Highway  without  the  consent  of 
the  Lieutenant-Governor  in  Council.     R.S.O.   1950,  c.  166, 

s.  84,  amended. 


Grading 
approaobec 
to  King's 
highway 


Consent  to 
closing  of 
highway 
connecting 
with  King's 
Highway 


25. — (1)  The  Minister  or  a  person  authorized  by  him  may  Drainage  of 
initiate  and  carry  out  proceedings  under  any  Act  for  thcH^hway" 
purpose  of  procuring  proper  drainage  for  the  King's  Highway, 
and  the  Minister  or  such  authorized  person  has  authority  to 
file  notices  and  declarations  as  owner  with  the  clerk  of  the 
local  municipality  or  municipalities,  or  may  receive  notices 
where  any  other  person  is  the  initiating  party,  in  accordance 
with  the  procedure  prescribed  in  the  Act,  but  no  drainage 
works  shall  be  constructed  upon  the  King's  Highway  under 
any  Act  without  the  consent  of  the  Minster  or  such  authorized 
person.  R.S.O.  1950,  c.  166,  s.  90  (1);  1956,  c.  28,  s.  22, 
amended. 

(2)  The  Minister  may  from  time  to  time  designate  one  or  Drainage 
more  engineers  of  the   Department  to  be  the  engineer  or  for  De- 
engineers  authorized  to  carry  out  the  provisions  of  any  Act"*'"*™®"* 
for  the  purpose  of  procuring  proper  drainage  for  the  King's 
Highway  or  other  property  under  the  control  of  the  Depart- 
ment, and  every  engineer  so  designated  has  for  such  purpose 
all   the  powers  and  shall  perform  all  the  duties  on  behalf 
of  the  Department  required  of  an  engineer  appointed  by  a 
municipality.     R.S.O.  1950,  c.  166,  s.  90  (2),  amended. 

26.  The   Minister  may  construct,  maintain  and  operate  consu-uction 
such  works  as  he  deems  necessary  or  expedient  for  the  purposes 
of  this  Part  and  he  and  any  person,  including  a  municipality 
or   local    board    thereof,    may   enter   into   agreements  with 
respect  to  any  such  works.     R.S.O.  1950,  c.  166,  s.  89,  amended. 

27.-(l)  While    a   work   authorized   by   this   Part   is   inck,sing^ 
progress,  the  Minister  or  a  person  authorized  by  him  may  to  traffic 
close  to  traffic  the  King's  Highway  on  which  the  work  is  being 
done  for  such  time  as  the  Minister  or  such  person  as  the  case 
may  be,  deems  necessary.     R.S.O.  1950,  c.  166,  s.  79  (1), 
part,  amended. 
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i^utes*"''®  (2)  While  the  King's  Highway  is  so  closed  to  traffic, 
during  work  the  Department  shall  provide  and  keep  in  repair  an  alternative 
route  for  traffic  and  for  property  owners  who  cannot  obtain 
access  to  their  property  by  reason  of  such  closing,  or  the 
Minister  and  a  municipality  may  enter  into  an  agreement  for 
that  purpose  or  the  Minister  may  make  a  grant  to  a  munici- 
pality for  that  purpose,  and  any  such  expenditure  or  grant 
shall  be  apportioned  as  a  part  of  the  cost  of  the  work  in 
progress  on  the  King's  Highway  by  reason  of  which  the  alter- 
native route  is  necessary.  R.S.O.  1950,  c.  166,  s.  79  (3); 
1956,  c.  28,  s.  16  (2),  amended. 


Barricades 


(3)  While  the  King's  Highway  is  so  closed  to  traffic, 
the  Minister  or  a  person  authorized  by  him  shall  protect  it 
by  erecting  or  causing  to  be  erected  at  each  end  of  it,  and 
wherever  an  alternative  route  deviates  from  it,  a  barricade 
upon  which  a  red  light  shall  be  exposed  and  kept  burning 
continuously  from  sunset  until  sunrise  and  at  such  points 
shall  put  up  a  detour  sign  indicating  the  alternative  route 
and  containing  a  notice  that  the  highway  is  closed  to  traffic. 
New. 


No  Crown 
liability 


(4)  Every  person  using  the  King's  Highway  closed  to 
traffic  in  accordance  with  this  section  does  so  at  his  own 
risk  and  the  Crown  is  not  liable  for  any  damage  sustained 
by  a  person  using  the  King's  Highway  so  closed  to  traffic. 
R.S.O.  1950,  c.  166,  s.  79  (1),  part,  amended. 


Penalty  (^5)  Every    person    who,    without    lawful    authority,    uses 

the  King's  Highway  so  closed  to  traffic  while  it  is  protected 
in  accordance  with  subsection  3  or  who  removes  or  defaces 
any  barricade,  light,  detour  sign  or  notice  placed  thereon 
by  lawful  authority  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  more  than  $50  and  is 
also  liable  to  the  Crown  for  any  damage  or  injury  occasioned 
by  such  wrongful  use,  removal  or  defacement.  R.S.O.  1950, 
c.  166,  s.  79  (2);  1956,  c.  28,  s.  16  (1),  amended. 

Closing  28. — (1)  The  Lieutenant-Governor  in  Council  may  direct 

that  any  part  of  the  King's  Highway  or  any  part  of  any  other 
highway  that  is  under  the  jurisdiction  and  control  of  the 
Department  may  be  closed. 

t^lnsfei-To "'"  (2)  The  Lieutenant-Governor  in  Council  may  direct  that 
municipality  ^j^y  p^j.^-  ^f  ^j^g  King's  Highway  or  any  part  of  any  other 
highway  that  is  under  the  jurisdiction  and  control  of  the 
Department  shall  revert  to  the  road  authority  previously 
responsible  for  its  maintenance  or  be  transferred  to  the 
municipality  within  which  it  is  situate,  and  it  shall  be  vested 
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in  and  be  under  the  jurisdiction  and  control  of  the  road 
authority  to  which  it  so  reverts  or  the  municipahtv  to  which 
It  is  so  transferred  on  and  after  the  day  named  by  the  Lieu- 
tenant-Governor  in  Council.     1956,  c.  28,  s.  12,  'amended. 

(3)  Where  the  Lieutenant-Governor  in  Council  directs  the  Designation 
reversion  or  transfer  of  a  highway  under  subsection  2,  any'*''    '** 
designation  of  the  highway  as  the  King's  Highway  or'  as  a 
secondary  highway  is  revoked  on  the  day  named   by  the 
Lieutenant-Governor  in  Council  under  subsection  2.     New. 

29.— (1)  The  Department  may  plant  trees  upon  the  King's  Planting 
Highway  and  the  cost  thereof  shall  be  part  of  the  cost  of*"^*** 
its  maintenance.     R.S.O.  1950,  c.  166,  s.  83  (1),  amended. 


(2)  No  person,  including  a  municipality  and  a  local  board  cutting, 
thereof,  shall  injure,  destroy,  cut  or  prune  any  tree  within®**^' 
the   limits  of   the   King's  Highway  without  first  obtaining 

the  consent  in  writing  of  the  Minister  or  a  person  authorized 
by  him.     R.S.O.  1950,  c.  166,  s.  83  (2),  amended. 

(3)  Every  person  who  contravenes  subsection  2  is  guilty  Penalty, 
of  an  oflFence  and  on  summary  conviction  is  liable  to  a  penalty 

of  not  less  than  $10  per  tree  and  not  more  than  $100  per  tree 
and  is  also  liable  for  any  damage  occasioned  by  the  injuring, 
destroying,  cutting  or  pruning.    1955,  c.  28,  s.  5,  amended. 

(4)  The  Department  may  pay  an  amount  not  exceeding  Bonus  for 

^-  r  11  11  c  •  1  planting 

75  cents  tor  each  elm,  maple  or  other  tree  ot  a  species  approved  trees 
by  the   Department  planted  on  land  adjoining  the  King's 
Highway  in  accordance  with  the  conditions  of  a  permit  issued 
therefor  by  the  Minister.     R.S.O.   1950,  c.   166,  s.  83  (3); 
1956,  c.  28,  s.  19  (1),  amended. 

(5)  The  amounts  paid  under  subsection  4  shall  be  chargeable  ^jj°^'}."|^jj,g 
to  the  moneys  appropriated  therefor  by  the  Legislature  and 

are  payable  upon  a  certificate  of  an  engineer  of  the  Department 
giving  the  name  of  the  person  entitled,  the  number  of  trees  of 
each  species  planted  and  the  amount  to  which  the  person  is 
entitled  and  certifying  that  the  trees  have  been  planted  for  a 
period  of  three  years  and  that  they  are  alive,  healthy  and  of 
good  form  and  were  planted  in  accordance  with  the  conditions 
of  the  permit  granted  therefor  by  the  Minister.  R.S.O.  1950, 
c.  166,  s.  83  (4);  1952  (2nd  Sess.),  c.  2,  s.  19;  1956,  c.  28, 
s.  19  (2),  amended. 

(6)  The  Minister  may  agree  with  the  owners  of  Property  Agreementa 
adjoining  the  King's  Highway  with  respect  to  the  moving, 
removal  or  construction  of  a  wire  or  other  type  of  fence  along 

the  King's  Highway  and  may  pay  the  owner  therefor. 

69 


14 


Removal  of 
obstructions 


(7)  Subject  to  the  payment  of  such  compensation  as  may 
be  agreed  upon  or  as  may  be  determined  in  the  manner  pro- 
vided by  section  11,  the  Minister  may  direct  the  owner  of  any 
tree,  shrub,  bush,  hedge,  fence,  signboard,  gasoHne  pump, 
building  or  other  object  growing  or  standing  on  lands  adjacent 
to  the  King's  Highway  to  remove  it  where  in  his  opinion  the 
safety  or  convenience  of  the  travelling  public  so  requires  or 
where  in  his  opinion  it  might  cause  the  drifting  or  accumula- 
tion of  snow  or  be  injurious  to  the  highway.  R.S.O.  1950, 
c.  166,  s.  83  (5,  6),  amended. 


Interference 
with  King's 
Highway 


Penalty 


30. — (1)  Notwithstanding  anything  in  any  general  or 
special  Act,  no  person,  including  a  municipality  and  a  local 
board  thereof,  shall  obstruct  or  deposit  material  upon  or  take 
up  or  in  any  way  interfere  with  the  King's  Highway  except  in 
accordance  with  the  conditions  of  a  permit  issued  therefor  by 
the  Minister.    R.S.O.  1950,  c.  166,  s.  85  (1),  amended. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  less  than  $50  and  not  more  than  $1,000.  R.S.O.  1950, 
c.  166,  s.  85  (2),  amended. 


Regulating 
use 


31. — (1)  The  Minister  may  make  regulations  prohibiting 
or  regulating  the  use  of  the  King's  Highway  by  any  class  of 
vehicles  or  animals  and  may  impose  penalties  for  contraven- 
tion thereof,  but  no  such  regulation  has  any  force  or  effect 
until  approved  by  the  Lieutenant-Governor  in  Council  after 
notice  to  any  municipality  affected  thereby.  R.S.O.  1950, 
c.  166,  s.  86  (1),  amended. 


Horses, 
cattle,  etc., 
on  highway 


(2)  Every  person  who,  being  the  owner  or  having  the  care, 
custody  or  control  of  horses,  cattle,  swine,  sheep  or  goats, 
suffers  or  permits  the  same  or  any  of  them  to  run  at  large 
within  the  limits  of  the  King's  Highway  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty  of  not  more 
than  $5  for  every  such  animal  found  at  large  upon  the  highway, 
but  this  section  does  not  create  any  civil  liability  on  the  part 
of  the  owner  of  such  animal  for  damage  caused  to  the  pro- 
perty of  others  as  a  result  of  the  animal  running  at  large 
within  the  limits  of  the  King's  Highway.  R.S.O.  1950,  c.  166, 
s.  86  (3) ;  1956,  c.  28,  s.  20,  amended. 


Department 
to  maintain 
and  repair 


32. — (1)  The  King's  Highway  shall  be  maintained  and 
kept  in  repair  by  the  Department  and  any  municipality  in 
which  any  part  of  the  King's  Highway  is  situate  is  relieved 
from  any  liability  therefor,  but  this  does  not  apply  to  any 
sidewalk  or  municipal  undertaking  or  work  constructed  or  in 
course  of  construction  by  a  municipality  or  which  a  munici- 
pality may  lawfully  do  or  construct  upon  the  highway,  and  the 


69 


15 


municipality  is  liable  for  want  of  repair  of  the  sidewalk, 
municipal  undertaking  or  work,  whether  the  same  be  the  result 
of  nonfeasance  or  misfeasance,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  like  work  constructed 
by  the  municipality.  R.S.O.  1950,  c.  166,  s.  87  (1);  1956, 
c.  28,  s.  21  (1). 

(2)  In  case  of  default  by  the  Department  to  keep  the  King's  Liability 
Highway  in  repair,  the  Crown  is  liable  for  all  damage  sustained  in  case  of* 
by  any  person  by  reason  of  the  default,  and  the  amount****"* 
recoverable  by  a  person  by  reason  of  the  default  may  be  agreed 

upon  -with  the  Minister  before  or  after  the  commencement  of 
an  action  for  the  recovery  of  damages.  R.S.O.  1950,  c.  166, 
s.  87  (2);  1956,  c.  28,  s.  21  (2),  amended. 

(3)  No  action  shall  be  brought  against  the  Crown  for  the  insufflcienoy 
recovery  of  damages  caused  by  the  presence  or  absence  or°    '     ' 
insufficiency  of  any  wall,  fence,  guard  rail,  railing  or  barrier 
adjacent  to  or  in,  along  or  upon  the  King's  Highway  or  caused 

by  or  on  account  of  any  construction,  obstruction  or  erection 
or  any  situation,  arrangement  or  disposition  of  any  earth, 
rock,  tree  or  other  material  or  thing  adjacent  to  or  in,  along  or 
upon  the  King's  Highway  that  is  not  on  the  roadway.  R.S.O. 
1950,  c.  166,  s.  87  (3);  1956,  c.  28,  s.  21  (3),  amended. 

(4)  No  action  shall  be  brought  for  the  recovery  of  the  Notice  of 
damages  mentioned  in  subsection  2  unless  notice  in  writing 

of  the  claim  and  of  the  injury  complained  of  has  been  served 
upon  or  sent  by  registered  letter  to  the  Minister  within  ten 
days  after  the  happening  of  the  injury,  but  the  failure  to  give 
or  the  insufficiency  of  the  notice  is  not  a  bar  to  the  action  if  the 
judge  before  whom  the  action  is  tried  is  of  the  opinion  that 
there  is  reasonable  excuse  for  the  want  or  insufficiency  of  the 
notice  and  that  the  Crown  is  not  thereby  Prejudiced  in  its 
defence.  R.S.O.  1950,  c.  166,  s.  87  (5,  6);  1956,  c.  28, 
s.  21  (4,  5). 

(5)  No  action  shall  be  brought  against  the  Crown  for  the  Limitation 
recovery  of  damages  occasioned  by  the  default  mentioned  in 
subsectL  2,  whether  the  want  of  repair  was    he  result  o^ 
nonfeasance   or  misfeasance,   after  the  expira  ion  of  thr^ 
months  from  the  time  the  damage  was  sustained.     K.b.U. 

1950,  c.  166,  s.  87  (4),  amended. 

(6)  All  damages  and  costs  recovered  under  this  section  Judgmeru.^^ 
(0)  Ail  aamages  anu  agreement  in 

and  any  amount  payable  as  the  result  ot  an  a^ 

settlement  of  any  claim  for  damages  --^^^^^^  ^he  sZ^^ 

approved  of  \-^'^''^^ ^'^IZ^'^^l^^  the 

manner  as  m  the  case  of  a  Judgment  rec  ^   ^^ 

Crown  in  any  other  action.     R.S.U.  iv^u, 
amended. 

69 


16 


style  of 
action 


(7)  In  any  action  against  the  Crown  under  this  section, 
the  defendant  shall  be  described  as  "Her  Majesty  the  Queen 
in  right  of  the  Province  of  Ontario,  represented  by  the  Minister 
of  Highways  for  the  Province  of  Ontario",  and  it  is  not  neces- 
sary to  proceed  by  petition  of  right  or  to  procure  the  fiat  of 
the  Lieutenant-Governor  or  the  consent  of  the  Attorney- 
General  before  commencing  the  action,  but  every  such  action 
may  be  instituted  and  carried  on  and  judgment  may  be 
given  thereon  in  the  same  manner  as  in  an  action  brought  by  a 
subject  of  Her  Majesty  against  another  subject.  R.S.O.  1950, 
c.  166,  s.  87  (8);  1956,  c.  28,  s.  21  (6),  amended. 


Counter- 
claims and 
third  party 
proceedings 


(8)  Notwithstanding  any  general  or  special  Act,  in  any 
action  against  the  Crown  under  this  section,  the  defendant 
may  set  up  by  way  of  counterclaim  any  right  or  claim  whether 
the  same  sounds  in  damages  or  not  and  may  claim  contribution 
or  indemnity  from  or  any  other  relief  over  against  any  person 
not  a  party  to  the  action,  and  every  such  counterclaim  and 
claim  may  be  instituted  and  carried  on  and  judgment  may  be 
given  as  if  such  counterclaim  or  claim  was  made  by  a  subject 
of  Her  Majesty  against  another  subject.     New. 


Action  to 
be  tried 
without 
jury 


(9)  Any  action  against  the  Crown  under  this  section  shall 
be  tried  by  a  judge  without  the  intervention  of  a  jury,  and  the 
trial  shall  take  place  in  the  county  in  which  the  default 
occurred.    R.S.O.  1950,  c.  166,  s.  87  (9);  1956,  c.  28,  s.  21  (7). 


not\o^*^  (10)  The  liability  imposed  by  this  section  does  not  extend 

that^of  ^^  ^  ^^^^  ^^  which  a  municipality  having  jurisdiction  and 

municipality  control  over  the  highway  would  not  have  been  liable  for  the 
damage  sustained.    R.S.O.  1950,  c.  166,  s.  87  (10),  amended. 


Interpre- 
tation 


33. — (1)  In  this  section,  "centre  point  of  an  intersection" 
is  the  point  where  the  centre  line  of  the  through  portion  of  the 
King's  Highway  meets  the  centre  line  of  or  the  centre  line 
of  the  prolongation  of  any  other  highway  that  intersects  or 
meets  the  King's  Highway. 


King's 
Highway, 
control  of 


(2)  Notwithstanding  any  general  or  special  Act,  regulation, 
by-law  or  other  authority,  no  person  shall,  except  under  a 
permit  therefor  from  the  Minister, 


(a)  place,  erect  or  alter  any  building,  fence,  gasoline 
pump  or  other  structure  or  any  road  within  150  feet 
of  any  limit  of  the  King's  Highway  or  within  600  feet 
of  the  centre  point  of  an  intersection; 
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(b)  place  any  tree,  shrub  or  hedge  within  150  feet  of  any 
limit  of  the  King's  Highway  or  within  600  feet  of  the 
centre  point  of  an  intersection ; 

(c)  display  any  sign,  notice  or  advertising  device, 
whether  it  contains  words  or  not,  other  than  one  sign 
not  more  than  two  feet  by  one  foot  in  size  displaying 
the  name  or  the  name  and  occupation  of  the  owner 
of  the  premises  to  which  it  is  affixed  or  the  name  of 
such  premises  within  one-quarter  mile  of  any  limit  of 
the  King's  Highway;  or 

(d)  use  any  land,  any  part  of  which  lies  within  one-half 
mile  of  any  limit  of  the  King's  Highway,  for  the 
purposes  of  a  shopping  centre,  stadium,  fair  ground, 
race  track,  drive-in  theatre  or  any  other  purpose 
that  causes  persons  to  congregate  in  large  numbers. 

(3)  No  person  shall  authorize  or  permit  any  act  prohibited  ^?i°'^*b°'^' 
by  subsection  2.  others 

(4)  The   Minister  may  order   that  subsection   2   or  such  ^pp"°*"°° 
clauses  thereof  as  he  may  specify  do  not  apply  within  the 

limits  of  any  city,  town  or  village  or  such  parts  thereof  as  he 
may  specify. 

(5)  The  Minister  may  give  notice  to  the  owner  of  any  Notice  to 

^  ,  .  .  remove,  etc. 

land  requiring  him, 

(a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure  or  any  road, 
tree,  shrub  or  hedge  placed,  erected  or  altered;  or 

(b)  to  remove  therefrom  or  alter  thereon  any  sign,  notice, 
or  advertising  device  displayed, 

in  contravention  of  subsection  2. 

(6)  Every  notice  given  under  subsection  5  shall  be  in  writing  service  of 
and  shall  be  served  personally  or  by  registered  letter  and  in  the 

case  of  service  by  registered  letter  shall  be  deemed  to  have  been 
received  on  the  second  day  following  the  mailing  thereof. 

(7)  Where  the  person  to  whom  notice  is  given  under  sub-  Failure  to 

.         ,-    r    M  1  -11  ,  •  •  1  •        1  •  1  comply  with 

section  5  fails  to  comply  with  the  notice  within  thirty  days  notice 
after  its  receipt,  the  Minister  may  in  writing  direct  any 
officer,  employee  or  agent  of  the  Department  to  enter  upon 
the  land  of  such  person  and  do  or  cause  to  be  done  whatever 
is  necessary  to  remove  or  alter  the  building,  fence,  gasoline 
pump  or  other  structure  or  any  road,  tree,  shrub,  hedge,  sign, 
notice  or  advertising  device  as  required  by  the  notice. 
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Offence  and 
penalty 


(8)  Every  person  who  cbntravenes  any  of  the  provisions  of 
subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given 
under  subsection  5  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $10  and  not 
more  than  $100  for  a  first  offence  and  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $500  for  a  second  or  subsequent 
offence. 


Compen- 
sation 


(9)  Where  a  notice  given  under  subsection  5  has  been  com- 
plied with,  the  Minister  shall  make  due  compensation  to 
the  owner  of  the  land  if  the  building,  fence,  gasoline  pump 
or  other  structure  or  any  road,  tree,  shrub,  hedge,  sign, 
notice  or  advertising  device  was  placed,  erected  or  altered,  as 
the  case  may  be. 


R.S.O. 1937, 
c.  56 


(a)  before  the  24th  day  of  March,  1950,  and  in  com- 
pliance with  The  Highway  Improvement  Act  and  the 
regulations  thereunder;  or 


R.S.O. 1950, 
c.  166 


{b)  before  the  day  on  which  the  King's  Highway  was 
so  designated  and  in  compliance  with  The  Highway 
Improvement  Act;  or 


(c)  in  compliance  with  a  permit  therefor,  in  which 
case  the  making  of  compensation  is  subject  to  any 
provisions  of  such  permit. 


Procedure 


(10)  Every  claim  for  such  compensation  shall  be  determined 
in  accordance  with  subsections  2  to  6  of  section  11. 


Permits 


(11)  The  Minister  may  issue  permits  under  this  section 
in  such  form  and  upon  such  terms  and  conditions  as  he  deems 
proper,  and  may  in  his  discretion  cancel  any  such  permit  at 
any  time. 


Fee 


(12)  The  Minister  may  prescribe  the  fee  to  be  paid  for  any 
permit  or  class  of  permit  under  this  section.     New. 


PART  II 


CONTROLLED-ACCESS  HIGHWAYS 

Controlled-        34.  The  Lieutenant-Governor  in  Council  may  designate 

3>0C6B6 

highway,       any  part  of  the  King's  Highway  as  a  controlled -access  high- 
way.    R.S.O.  1950,  c.  166,  s.  92  (2),  amended. 

35. — (1)  In  this  section,  "road"  includes  an  unopened  road 
allowance.     New. 


designation 


Interpre- 
tation 


i^&reecting        (2)  Subject  to  the  approval  of  the  Board,  the  Minister 
^un^cipai      may  close  any  road,  other  than  a  highway  that  is  under  the 
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jurisdiction  and  control  of  the  Department,  that  intersects  or 
runs  into  a  controlled-access  highway.  R.S.O.  1950,  c.  166, 
s.  92  (3),  amended. 

(3)  The  Board  may  direct  that  notice  of  an  appUcation  Application 
for  approval  of  the  closing  of  a  road  under  this  section  shall  ^°'"  **'P'"°''*' 
be  given  at  such  time,  in  such  manner  and  to  such  persons, 
including    municipalities   and    local   boards   thereof,   as   the 

Board  determines,  and  may  further  direct  that  particulars  of 
claims  in  respect  of  land  injuriously  affected  by  the  closing 
and  particulars  of  objections  to  the  closing  shall  be  filed  with 
the  Board  and  the  Minister  within  such  time  as  the  Board 
directs.     R.S.O.   1950,  c.   166,  s.  92  (4),  amended. 

(4)  Upon  the  hearing  of  the  application,  the  Board  may  Powere  of 
make  an  order  refusing  its  approval  or  granting  its  approval 

upon  such  terms  and  conditions  as  it  deems  proper.  R.S.O. 
1950,  c.  166,  s.  92  (6),  amended. 

(5)  The  Minister  or  any  person,  including  any  municipality  Appeal 
or  local  board  thereof,  that  has  filed  particulars  of  a  claim  or 
objection  may,  with  leave  of  the  Court  of  Appeal,  appeal  to 
that  court  from  any  order  made  under  subsection  4,  and 
subsections  4  to  6  of  section  1 1  apply  mutatis  mutandis  thereto. 

(6)  Upon   the  closing  of  a  road   in  accordance  with  angompensa- 
order  of  approval,  the  Minister  shall  make  due  compensation 

to  the  owner  of  land  injuriously  affected  by  the  closing  and 
every  claim  for  such  compensation  shall  be  determined 
in  accordance  wnth  subsections  2  to  6  of  section  11,  but  no 
claim  by  or  on  behalf  of  a  person  who  has  not  filed  particulars 
of  his  claim  within  the  time  directed  by  the  Board  under 
subsection  3  shall  be  allowed  except  by  leave  of  the  Board. 
New. 

36.— (1)   In  this  section,  "centre  point  of  an  intersection"  in^terp™- 
is  the  point  where  the  centre  line  of  the  through  portion  or 
portions  of  a  controlled-access  highway  meets  the  centre  line 
of  or  the  centre  line  of  the  prolongation  of  any  other  highway 
that  intersects  or  meets  the  controlled-access  highway.    New. 

(2)  Notwithstanding  any  general  or  special  Act,  regulation,  Contro»«<»- 
by-law  or  other  authority,  no  person  shall,  except  under  ahi.hwa^^ 
permit  therefor  from  the  Minister, 

(a)  place,  erect  or  alter  any  building  fence,  ga^Hne 
pump  or  other  structure  or  any  road  within  150  feet 
of  any  limit  of  a  controlled-access  highway  or 
within  1,300  feet  of  the  centre  point  of  an  inter- 
section ; 
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(b)  place  any  tree,  shrub  or  hedge  within  150  feet  of  any 
limit  of  a  controlled-access  highway  or  within  1,300 
feet  of  the  centre  point  of  an  intersection; 


(c)  sell,  offer  or  expose  for  sale  any  vegetables,  fruit  or 
other  produce  or  any  goods  or  merchandise  upon  or 
within  150  feet  of  any  limit  of  a  controlled-access 
highway  or  within  1,300  feet  of  the  centre  point  of 
an  intersection; 

(d)  place,  erect  or  alter  any  power  line,  pole  line  or  other 
transmission  line  within  one-quarter  mile  of  any 
limit  of  a  controlled-access  highway; 

(e)  display  any  sign,  notice  or  advertising  device, 
whether  it  contains  words  or  not,  other  than  one 
sign  not  more  than  two  feet  by  one  foot  in  size  dis- 
playing the  name  or  the  name  and  occupation  of  the 
owner  of  the  premises  to  which  it  is  affixed  or  the 
name  of  such  premises  within  one-quarter  mile  of 
any  limit  of  a  controlled-access  highway; 

(/)  use  any  land,  any  part  of  which  lies  within  one-half 
mile  of  any  limit  of  a  controlled-access  highway,  for 
the  purposes  of  a  shopping  centre,  stadium,  fair 
ground,  race  track,  drive-in  theatre  or  any  other 
purpose  that  causes  persons  to  congregate  in  large 
numbers;  or 

(g)  construct  or  use  any  private  road,  entranceway, 
gate,  or  other  structure  or  facility  as  a  means  of 
access  to  a  controlled-access  highway.  R.S.O.  1950, 
c.  166,  s.  93  (1),  amended. 

No^^^thori-        (3)  No  person  shall  authorize  or  permit  any  act  prohibited 
others  by  subsection  2.    New. 

AppUoatlon  (4)  The  Minister  may  order  that  subsection  2  or  such 
clauses  thereof  as  he  may  specify  do  not  apply  within  the 
limits  of  any  city,  town  or  village  or  such  parts  thereof  as  he 
may  specify.    R.S.O.  1950,  c.  166,  s.  93  (2),  amended. 

Notice  to  (5)  Xhe  M  inister  may  gve  notice  to  the  owner  of  anv  land 

remove,  etc.  .  .        ,  .  -■   o 

requirmg  him, 

{a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure  or  any  road, 
tree,  shrub,  hedge,  power  line,  pole  line  or  other 
transmission  line  placed,  erected  or  altered;  or 

{h)  to  remove  therefrom  or  alter  thereon  any  sign,  notice 
or  advertising  device  displayed ;  or 
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(c)  to  close  up  any  private  road,  entranceway,  gate  or 
other  structure  or  facility  constructed  or  maintained 
as  a  means  of  access  to  a  controlled-access  highway, 

in  contravention  of  subsection  2.     R.S.O.  1950,  c.  166,  s.  93 

(3,  4),  amended. 

(6)  Every   notice   given   under  subsection   5   shall   be   inserrioeof 
writing  and  shall  be  served  personally  or  by  registered  letter,  "°*'°* 
and  in  the  case  of  service  by  registered  letter  shall  be  deemed 

to  have  been  received  on  the  second  day  following  the  mailing 
thereof.    R.S.O.  1950,  c.  166,  s.  93  (5),  amended. 

(7)  Where  the  person  to  whom  notice  is  given  under  sub-  Failure  to 
section  5  fails  to  comply  with  the  notice  within  thirty  days  ^ith'notice 
after  its  receipt,    the   Minister  may  in  writing  direct  any 
officer,  employee  or  agent  of  the  Department  to  enter  upon 

the  land  of  such  person  and  do  or  cause  to  be  done  whatever 
is  necessary  to  remove  or  alter  the  building,  fence,  gasoline 
pump  or  other  structure  or  any  road,  tree,  shrub,  hedge, 
power  line,  pole  line  or  other  transmission  line,  sign,  notice 
or  advertising  device,  or  to  close  up  the  private  road,  entrance- 
way,  gate  or  other  structure  or  facility  as  required  by  the 
notice.     R.S.O.  1950,  c.  166,  s.  93  (6),  amended. 

(8)  Every  person  who  contravenes  any  of  the  provisions  Offe^^  and 
of  subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given  ^ 
under  subsection  5  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $10  and  not 

more  than  $100  for  a  first  offence  and  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $500  for  a  second  or  subsequent 
offence.     R.S.O.  1950,  c.  166,  s.  93  (9),  amended. 

(9)  Where  a  notice  given  under  subsection  5  has  been  com-Comp«a- 
plied  with,  the  Minister  shall  make  due  compensation  to  the 
owner  of  the  land  if  the  building,  fence,  gasoline  pump  or  other 
structure  or  anv  road,  tree,  shrub,  hedge,  power  hne,  pole  hne 

or  other  transmission  line,  sign,  notice  or  advertismg  device, 
private  road,  entranceway,  gate  or  other  structure  or  facility 
was  placed,  erected,  altered,  constructed  or  used,  as  the  case 
may  be, 

(a)  before  the  24th  day  of  March.  1950.  and  in  compH- 

ance  with   The  Highway  Improvement  Act  and  the  R-S.o.  193T. 
regulations  thereunder;  or 

{b)  before  the  day  on  which  the  controlled-access  high- 

way  was  so  designated  and  in  compliance  with  TA.  R.s.o.  i950. 
Highway  Improvement  Act:  or 
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Procedure 


(c)  in  compliance  with  a  permit  therefor,  in  which  case 
the  making  of  cortipensation  is  subject  to  any  pro- 
visions of  such  permit.    1951,  c.  33,  s.  5  (1),  amended. 

(10)  Every  claim  for  such  compensation  shall  be  determined 
in  accordance  with  subsections  2  to  6  of  section  11.    New. 


Permits  (H)  The  Minister  may  issue  permits  under  this  section  in 

such  form  and  upon  such  terms  and  conditions  as  he  deems 
proper  and  may  in  his  discretion  cancel  any  such  permit  at 
any  time.    R.S.O.  1950,  c.  166,  s.  93  (7),  part,  amended. 


Fee 


(12)  The  Minister  may  prescribe  the  fee  to  be  paid  for  any 
permit  or  class  of  permit  under  this  section.  R.S.O.  1950, 
c.  166,  s.  93  (7),  part,  amended. 


of^vehtcie"         ^'^ ' — ^^^  '^^^  Minister  may  make  regulations  prohibiting 
and  animals  or  regulating  the  use  of  controlled -access  highways  by  any 
class  of  vehicles  or  animals. 

Penalty  (2)  Every  person  who  contravenes  any  regulation  made 

under  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  less  than  $5  and  not 
more  than  $50,    R.S.O.  1950,  c.  166,  s.  94,  amended. 

Service  roads  38.  The  Minister  and  any  municipality  may  enter  into 
agreements  for  the  establishment,  construction  and  appor- 
tionment of  the  cost  of  roads  within  the  municipality  'for 
the  purpose  of  providing  means  of  access  to  a  controlled- 
access  highway  at  a  point  where  access  is  permitted.  1955, 
c.  28,  s.  6. 

PART  III 

SECONDARY  HIGHWAYS 


Secondary 
highways, 
designation ; 
effect  of 
designation 


39.  The  Lieutenant-Governor  in  Council  may  designate 
any  highway  as  a  secondary  highway  and  thereupon  Part  I 
and  all  the  other  provisions  of  this  Act  and  the  regulations 
that  apply  to  the  King's  Highway  apply  mutatis  mutandis 
to  such  secondary  highwa3^     1956,  c.  28,  s.  9,  amended. 


PART  IV 


Establish- 
ment of 
system 


COUNTY  ROADS 

40. — (1)  A  county  may  by  by-law  adopt  a  plan  of  county 
road  construction  and  maintenance  and  establish  a  county 
road  system  by  designating  the  roads  in  any  municipality 
in  the  county  that  are  to  form  the  system  and  may  Include 
in  the  system  such  boundary-line  roads  between  the  county 
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and  any  other  county  or  between  the  county  and  a  city  or 
separated  town  as  may  be  agreed  upon  by  the  municipaHties 
interested. 

(2)  The  by-law  shall  provide  for  the  levying  of  a  general  General  rate 
annual  rate  upon  all  the  municipalities  in  the  county  not 
separated     therefrom    for    municipal    purposes    unless    the 
Minister  is  of  opinion  that  on  account  of  the  remoteness 

of  any  municipality  from  the  roads  in  the  county  road  system 
it  is  inequitable  that  the  rate  should  be  levied  in  such  muni- 
cipality, in  which  case  the  by-law  shall  exempt  such  muni- 
cipality accordingly,  but  the  representative  or  representatives 
in  the  county  council  of  a  municipality  so  exempt  shall  not 
vote  upon  a  by-law  passed  under  this  Part,  and  for  the 
purposes  of  section  44  the  equalized  assessment  of  a  munici- 
pality so  exempt  shall  not  be  included  in  ascertaining  the 
total  equalized  assessment  of  the  county. 

(3)  All  moneys  raised  under  the  by-law  shall  be  applied  Application 
in  the  construction  and  maintenance  of  roads  in  the  county  of  rate 
road  system  and  to  any  expenditure  properly  chargeable  to 

the  county  road  system  under  this  Part.  R.S.O.  1950,  c.  166, 
s.  11  (1-3),  amended. 

(4)  A  county  may,  by  by-law,  amend  a  by-law  passed  under  Amendment 
this  section  in  any  manner,  including  the  addition  of  roads 

to,  or  the  removal  of  roads  from,  the  county  road  system. 
R.S.O.  1950,  c.  166,  s.  11  (17),  amended. 

(5)  A  county  may  by  by-law  consolidate  the  by-law  estab-  Consoiidat- 
lishing  its  county  road  system  and  all  by-laws  amending  such  '"^    ^'  *^ 
by-law,  and  may  from  time  to  time  by  by-law  consolidate  any 

such  consolidating  by-law  and  all  by-laws  amending  such 
consolidating  by-law.     1954,  c.  34,  s.  1,  amended. 

(6)  Every  by-law  passed  under  this  section  shall  be  sub- Approval 
mitted    to   the    Minister   for   approval    by   the    Lieutenant- 
Governor  in  Council  and  the  Lieutenant-Governor  in  Council 

may  approve  the  by-law  in  whole  or  in  part  and  where  the 
by-law  is  approved  in  part  only,  it  shall  be  in  force  and 
take  effect  only  so  far  as  approved,  but  it  is  not  necessary 
for  the  county  to  pass  any  further  by-law  amending  the 
original  by-law  or  repealing  any  portion  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  so  approved  is  in 
force  and  has  effect  on  and  after  the  day  on  which  the  approval 
is  given.     R.S.O.  1950,  c.  166,  ss.  14,  15,  amended. 

(7)  Every  road  that  forms  part  of  a  county  road  system  ve8tm|^ 
vests  in  the  county  and  is  under  the  jurisdiction  and  control  in  county 
of  the  county  on  and  after  the  day  on  which  the  by-law 
designating  the  road  is  approved  by  the  Lieutenant-Governor 

in  Council. 
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Revesting  (8)  Every  road  that  is  removed  from  a  county  road  system 

in  local  vests  in  the  local  municipality  in  which  it  is  situate  and 

mun  cipa    y  j^  under  the  jurisdiction  and  control  of  that  municipality 

on  and  after  the  day  on  which  the  by-law  removing  the  road 

is  approved  by  the  Lieutenant-Governor  in  Council.     New. 


Revocation 
of  approval 


(9)  Where  the  Minister  is  of  opinion  that  a  road  that 
forms  part  of  a  county  road  system  is  not  of  sufficient  im- 
portance to  be  constructed  and  maintained  as  part  of  the 
system,  the  Lieutenant-Governor  in  Council  may  revoke  the 
approval  of  the  designation  of  such  road  as  part  of  the  system, 
and  such  road  thereupon  vests  in  the  local  municipality  in 
which  it  is  situate.     R.S.O.  1950,  c.  166,  s.  16,  amended. 


County  road      41, — (1)  Where  a  county  road  system  is  established  under 
committee         t  •      i-,  i  m     i     n  •        i        i       i  i 

this  rart,  the  county  council  shall  appoint  by  by-law  three 

or  five  persons  who  are  residents  of  the  county,  but  who 

need  not  be  members  of  the  council,  who  shall  constitute  a 

committee  to  direct  the  work  to  be  done  on  the  county  road 

system. 


Term  of 
office 


(2)  Where  the  committee  consists  of  three  members,  one 
member  shall  be  appointed  and  hold  office  for  a  term  of  three 
years,  one  member  shall  be  appointed  and  hold  office  for  a 
term  of  two  years  and  one  member  shall  be  appointed  and 
hold  office  for  a  term  of  one  year,  and  thereafter  each  member 
shall  be  appointed  and  hold  office  for  a  term  of  three  years, 
and  where  the  committee  consists  of  five  members,  one 
member  shall  be  appointed  and  hold  office  for  a  term  of  five 
years,  one  member  shall  be  appointed  and  hold  office  for  a 
term  of  four  years,  one  member  shall  be  appointed  and  hold 
office  for  a  term  of  three  years,  one  member  shall  be  appointed 
and  hold  office  for  a  term  of  two  years  and  one  member  shall 
be  appointed  and  hold  office  for  a  term  of  one  year,  and  there- 
after each  member  shall  be  appointed  and  hold  office  for  a 
term  of  five  years. 


Re-appoint- 
ment 


(3)  A  member  of  the  committee  is  eligible  for  re-appoint- 
ment upon  the  expiry  of  his  term  of  office. 


ftom°offlce  ^^^  ^  member  of  the  committee  may  be  removed  by  a  vote 
of  two-thirds  of  the  members  of  the  county  council  present 
and  voting  thereon  at  a  regular  meeting  of  the  council. 


Vacancies 


(5)  Where  a  member  of  the  committee  is  so  removed  or 
dies  or  resigns  his  office,  the  county  council  may  appoint 
some  other  person  to  fill  the  vacancy  for  the  remainder  of 
the  term  for  which  the  person  so  removed,  dying  or  resigning 
was  appointed. 
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(6)  The  warden  of  the  county  for  the  time  being  is  ex  warden 
officio  a  member  of  the  committee  and  may  sit  and  vote  member 
thereon. 

(7)  Where  a  county  road  system  is  estabUshed  under  this  Su^*Jj"rban 
Part  in  a  county  in  which  a  suburban  roads  commission  has  missionere 
been  appointed,  the  county  may  by  by-law  provide  that  the  ?^ad°"'^*^ 
members  from  time  to  time  of  the  suburban  roads  commission  °°"'"'^"®« 
constitute  the  committee  to  direct  the  work  to  be  done  on 

the  county  road  system  and  in  such  case  this  section  does 
not  apply.     R.S.O.  1950,  c.  166,  s.  11  (4-10),  amended. 


42. — (1)  Where  a  county  road  system  is  established  under  bounty  road 

,  •     T->  t_  1     ii"i        1        1  •  superin- 

this  rart,  the  county  shall  b}^  by-law  appomt  a  county  road  tendent 

superintendent  who  shall  be  a  professional  engineer  registered 

as  a  civil  engineer  under  The  Professional  Engineers  Act.         R.s.o.  1950, 

(2)  The    county    road    superintendent    shall,    under    the  Duties 
direction    of    the    county    road    committee,    administer   and 
manage  the  county  road  system. 

(3)  Where  a  vacancy  occurs  in  the  office  of  county  road  vacancy 
superintendent,   the  county  shall  appoint  another  qualified 
person  to  the  office. 

(4)  A  copy  of  every  by-law  appointing  a  county  road  super-  Copy  of 
intendent  or  dealing  with  his  salary  and  allowance  shall  be  be  sent  to 
transmitted  to  the  Minister  within  thirty  days  of  the  passing 
thereof  and  has  no  force  or  effect  until  approved  in  writing 

by  the  Minister,  and  when  so  approved  shall  not  be  repealed 
or  amended  without  the  approval  in  writing  of  the  Minister. 

(5)  No  member  of  the  county  council  and  no  member  of  Members  of 
the   council  of  a   local  municipality   in  the  county  shall  be  not  to  be 
appointed  or  act  as  county  road  superintendent  or  be  em-  ^pp"''^  ® 
ployed  by  the  county  road  superintendent  in  any  capacity, 

and  any  such  member  who  is  appointed  or  acts  or  is  employed 
in  contravention  of  this  subsection  forfeits  his  seat  and  is 
disqualified  from  sitting  or  voting  in  the  council  of  which 
he  was  a  member  at  the  time  of  the  contravention.  R.S.O. 
1950,  c.  166,  s.  11  (11-15),  amended. 

43.  The   disbursement   of   all   moneys   pertaining   to   the  Payment, 
county  road  system  shall  be  made  by  the  county  treasurer  be  made 
only  on   the  certificate  of  the  county  road  superintendent 
approved  by  the  county  road  committee  as  certified  under 
the   hand   of   the   chairman   thereof.     R.S.O.    1950,   c.    166, 
s.  11  (16),  amended. 

44.— (1)  Subject  to  subsection  2,  a  county  may,  without  Debentures 
the  assent  of  the  electors,  pass  by-laws  to  raise  by  debentures 
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payable  in  not  more  than  twenty  years  in  the  manner  pro- 
^■243'  ^^^^'  ^^^^^  ^y  -^^^  Municipal  Act  such  sums  as  may  be  necessary 
to  meet  the  actual  expenditure  for  the  construction  of  roads 
under  this  Part. 


Limit  of 
amount  of 
county  rate 


(2)  Where  a  county  has  paid  over  moneys  raised  on  sink- 
ing fund  account  to  the  Treasurer  of  Ontario  under  section 
327  of  The  Municipal  Act,  the  amount  to  be  raised  for  the 
construction  of  roads  under  subsection  1  may  be  a  sum  not 
exceeding  the  total  amount  so  in  the  hands  of  the  Treasurer 
of  Ontario  with  5  per  cent  of  the  equalized  assessment  of 
the  county  added  thereto.  R.S.O.  1950,  c.  166,  s.  13  (1,  2), 
amended. 


Temporary 
advanoee 


(3)  A  county  may  agree  with  a  chartered  bank  or  loan  or 
trust  corporation  or  with  any  person  for  temporary  advances 
to  meet  the  cost  of  construction  of  roads  under  this  Part, 
but  the  total  of  such  temporary  advances  shall  not  exceed 
in  any  one  year  the  amount  to  be  provided  by  the  county 
together  with  the  proportion  of  aid  to  be  received  from  the 
Province,  and  the  amount  receivable  from  cities  and  towns 
as  contributions  on  account  of  suburban  roads  under  Part  V, 
and  the  county  may  pass  by-laws  to  raise  by  debentures  in 
the  same  manner  as  provided  in  subsection  1  such  sums  as 
may  be  necessary  to  repay  such  temporary  advances.  R.S.O. 
1950,  c.  166,  s.  13  (4),  amended. 


Submission 
of  by-law 
covering 
estimated 
expenditure 


45. — (1)  Every  county  that  has  established  a  county  road 
system  shall  submit  to  the  Minister  for  his  approval  a  by- 
law covering  the  estimated  expenditure  on  roads  for  the 
calendar  year  not  later  than  the  31st  day  of  March  of  the  year 
in  which  the  expenditure  is  to  be  made,  and  such  by-law 
shall  include  expenditures  to  be  made  by  any  suburban  roads 
commission  in  the  county.  R.S.O.  1950,  c.  166,  s.  17  (1) ;  1956, 
c.  28,  s.  1,  amended. 


Subsidy  (2)  No  subsidy  shall   be  granted   to  a  county   for  work 

undertaken  by  the  county  that  has  not  been  provided  for  by 
a  by-law  approved  by  the  Minister.  R.S.O.  1950,  c.  166, 
s.  17  (2),  amended. 

Annual  46. — (1)  Where  a  plan  of  road  construction  and  mainten- 

to  Minister  ance  under  this  Part  is  being  carried  out,  the  county  shall 
annually,  and  may  with  the  consent  of  the  Minister  at  any  time 
during  the  progress  of  the  work,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

(6)  a   declaration   of   the   county   road    superintendent 
that  the  statement  of  receipts  and  expenditures  is 
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correct  and  that  the  work  has  been  done  in  accord- 
ance with  the  requirements  of  the  Minister; 

(c)  a  declaration  of  the  county  treasurer  that  the  state- 
ment of  receipts  and  expenditures  is  correct;  and 

(d)  a  petition  for  the  payment  of  the  grant  authorized 
by  resolution  of  the  council,  or  in  the  case  of  an 
interim  statement,  by  resolution  of  the  county  road 
committee.     R.S.O.  1950,  c.  166,  s.  18  (1),  amended. 

(2)  Upon  receipt  of  the  statement,  declarations  and  petition.  Payment 
the  Minister  may  direct  payment  to  the  county  treasurer  °  *^°""  ^ 
out  of  the  moneys  appropriated  therefor  by  the  Legislature 

of  an  amount  equal  to  50  per  cent,  or  in  the  case  of  a  bridge 
or  culvert  an  amount  not  exceeding  80  per  cent,  of  the  amount 
of  the  expenditure  that  is  properly  chargeable  to  road  improve- 
ment and  in  all  cases  the  decision  of  the  Minister  is  final. 
R.S.O.  1950,  c.  166,  s.  18  (2);  1952  (2nd  Sess.),  c.  2,  s.  3, 
amended. 

(3)  Except  w^ith  the  consent  of  the  Minister,  no  expenditure  certain  ex- 
towards  which   a  contribution   has  been  or  may  be  made  not  inciulfed 
from  any  source  shall  be  included  in  a  statement  submitted  ^^  statement 
under  this  section.     R.S.O.   1950,  c.   166,  s.   19,  amended. 

47.  The  roads  forming  part  of  a  county  road  system  shall  Roads  to  be 

,  ...  ,    ,  .  .     ,  ,  1-11  county  roads 

be  mamtamed  and  kept  m  repair  by  the  county,  and  m  all 
cases  the  Minister  shall  determine  the  amount  of  the  ex- 
penditure for  construction  or  maintenance  or  for  the  purchase 
or  maintenance  of  road  machinery,  plant  and  equipment  that 
is  properly  chargeable  to  road  improvement  under  this  Act, 
and  his  decision  is  final.     R.S.O.  1950,  c.  166,  s.  20,  amended. 

48.  Every  road  constructed  or  maintained  as  part  of  a  county  road 
county  road  system  shall  be  constructed  and  maintained  in  l^rucUon  and 
accordance  with  the  requirements  of  the  Minister.  R.S.O.  "'^^''*®''*'^''® 
1950,  c.  166,  s.  21,  amended. 

49.  Expenditure  for  which  a  county  may  be  entitled  to  ^g^iJ^J-t^j-e^" 
aid  to  county  roads  under  this  Act  may  include  the  rnain- jJ^^y^i^dude 
tenance  by  the  county  of  a  ferry  service  that  forms  a  con- 
necting link  of  a  county  road  system  or  forms  a  link  between 

the  county  road  systems  of  adjacent  counties,  and  may  also 
include  the  cost  of  purchasing,  establishing  and  equipping 
such  ferry  service,  but  when  so  aided,  the  equipment,  service 
and  tolls  therefor  are  subject  to  the  approval  of  the  Minister. 
R.S.O.  1950,  c.  156,  s.  22,  amended. 

County  ex- 

50. — (1)  Where  under  The  Municipal  Act  a  county  has  may  include 
jurisdiction  over  a  bridge  that  is  more  than  twenty  feet  in  bridS^ 

R.S.O.  1950. 
c.  243 
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span  and  the  bridge  is  not  in  the  county  road  system,  the 
expenditure  involved  in  constructing  and  maintaining  the 
bridge  under  the  supervision  of  the  county  road  superintend- 
ent in  accordance  with  plans  approved  by  an  officer  of  the 
Department  designated  by  the  Minister  shall  be  deemed  to 
form  part  of  the  expenditure  in  carrying  out  the  plan  of 
county  road  construction  and  maintenance,  and  debentures 
issued  by  a  county  after  the  8th  day  of  April,  1926,  for  the 
construction  of  any  such  bridge  are  legal,  valid  and  binding 
upon  the  county  and  the  ratepayers  thereof  notwithstanding 
that  the  by-law  authorizing  the  issue  thereof  has  not  been 
submitted  to  and  did  not  receive  the  assent  of  the  ratepayers 
R.s^o.  1950.  in  accordance  with  The  Municipal  Act.  R.S.O.  1950,  c.  166, 
s.  23  (1);  1956,  c.  28,  s.  2,  amended. 


Aid  to 
county 
bridges 


(2)  The  Minister  may  direct  the  payment  to  the  county 
treasurer  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  of  an  amount  not  exceeding  80  per  cent  of  the 
cost  of  constructing  and  maintaining  any  such  bridge  more 
than  twenty  feet  in  span  in  accordance  with  plans  approved 
by  an  officer  of  the  Department  designated  by  the  Minister. 
R.S.O.  1950,  c.  166,  s.  23  (2);  1952  (2nd  Sess.),  c.  2,  s.  4, 
amended. 


Transfer 
of  small 
bridges 


(3)  A  county  may  by  by-law  provide  that  jurisdiction 
over  every  bridge  of  twenty  feet  or  less  in  span  that  is  not 
included  in  the  county  road  system  shall  be  transferred  to  the 
local  municipality  or  municipalities  in  which  it  is  situate, 
and  thereupon  all  the  rights,  liabilities  and  obligations  of  the 
county  with  respect  to  such  bridge  are  transferred  to  and 
vested  in  and  imposed  upon  such  local  municipality  or  muni- 
cipalities. 


Diverting 
road  to 
avoid  con- 
struction 
of  bridge 


(4)  A  county,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  may  by  by-law  provide  for  the  closing  of  any 
bridge  over  which  the  county  has  jurisdiction  under  The 
Municipal  Act  or  the  substitution  therefor  of  any  other 
structure  and  for  that  purpose  may  exercise  as  to  such  bridge 
or  other  structure  and  the  approaches  thereto  all  the  powers 
of  a  county  as  to  roads  and  bridges  in  a  county  road  system. 
R.S.O.  1950,  c.  166,  s.  23  (3,  4),  amended. 


Intersection 
of  other 
roads  by 
county  road 


51.  Where  a  county  road  intersects  a  road  that  is  not  a 
county  road,  the  continuation  of  the  county  road  to  its  full 
width  across  the  road  so  intersected  is  a  part  of  the  county 
road  system,  except  in  the  case  of  an  intersection  by  a  county 
road  of  the  King's  Highway  in  which  case  section  21  applies. 
R.S.O.  1950,  c.  166,  s.  24,  amended. 
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52.  A  county  is  not  liable  for  the  construction  or  main-  sidewalks 
tenance  of  sidewalks  on  any  road  in  its  county  road  system.  ^^''^^  ® 
R.S.O.  1950,  c.  166,  s.  25,  amended. 

53.  Where  a  county  road  leading  or  adjacent  to  a  city  or  ^j°^j*[^^""o'^ 
separated  town  is  or  is  to  be  improved  or  requires  or  will  etc.,  to' 

^    .         .  ..  ,  r    ^        .  improvement 

require  the  expenditure  oi  a  greater  amount  for  maintenance  of  county 
to  meet  in  any  such  case  the  requirements  of  increased, 
heavy  or  other  extraordinary  traffic  to  or  from  the  city  or 
separated  town  beyond  the  requirements  which,  but  for  the 
existence  of  the  city  or  separated  town,  would  be  deemed  those 
of  a  standard  road  for  the  locality,  the  city  or  separated 
town  by  by-law  passed  with  the  assent  of  at  least  two-thirds 
of  the  members  of  the  council  thereof  may  agree  with  the 
county  to  contribute  such  additional  cost,  or  a  proper  pro- 
portion of  the  cost,  or  that  the  amount  of  the  contribution 
of  the  city  or  separated  town  shall  be  determined  by  arbitration 
under  The  Municipal  Act,  and  may,  without  the  assent  of  i^|^0- i^^o, 
the  electors,  provide  by  by-law  for  the  issue  of  debentures 
payable  in  not  more  than  twenty  years  from  the  date  of  the 
issue  thereof  to  raise  the  amount  agreed  upon  or  awarded,  or 
may  agree  with  the  county  for  the  payment  of  such  amounts  in 
annual  instalments  to  be  raised  by  an  annual  special  rate 
upon  the  rateable  property  in  the  city  or  separated  town. 
R.S.O.  1950,  c.  166,  s.  26,  amended. 

54. — (1)  A  local  municipality  that  is  not  separated  from  Agreement 

^    '  111  J  •     •        between 

the  county  and  the  county  or  the  suburban  roads  commission  local 

•'     .  .  .   .  •  1-         r        iU     municipality 

may  enter  into  an  agreement  in  writing  providing  tor  the  and  county 
widening  of  any  county  or  suburban  road  in  the  local  munici-  ^ork^  ^^ 
pality   or   for   the   construction   of  a   pavement  more   than 
twenty-two  feet  in  width  or  other  special  construction  thereon 
and  for  the  maintenance  of  such  pavement  or  other  special 
construction. 

(2)  The  agreement  shall  specify  the  party  that  is  to  do  Either^party 
the  work  and  the  manner  in  which  and  the  time  or  times  at  work; 
which  the  other  party  is  to  pay  its  share  of  the  expenditure  M?nfs^er° 
made  by  the  party  doing  the  work,  but  no  work  shall  be  done 

until  the  agreement  has  been  approved  in  writing  by  the 
Minister. 

(3)  Where  the  agreement  provides  that  the  land  required  ^f?ffl"br 
for  the  widening  of  the  road  is  to  be  acquired  by  the  local  ijO^|ij^uni- 
municipality,  the  local  municipality,  notwithstanding  section 

425  of  The  Municipal  Act,  may  pass  by-laws  for  widening 
the  road  and  acquiring  by  purchase  or  otherwise  or  expro- 
priating such  land,  and  the  provisions  of  The  Municipal  Act 
as  to  the  acquiring,  occupying  and  taking  of  land  for  municipal 
purposes  apply  to  the  acquiring,  occupying  or  taking  of 
land  under  any  such  by-law. 
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Transfer 
to  county 


(4)  The  local  municipality  shall  convey  the  land  so  acquired 
to  the  county  and  thereupon  the  land  becomes  a  part  of  the 
road  and  is  included  in  the  county  road  system,  and,  where 
the  road  has  been  designated  and  approved  as  a  suburban 
road  under  Part  V,  the  land  becomes  part  of  the  suburban 
road.     R.S.O.  1950,  c.  166,  s.  25  (1-4),  amended. 


Apportion- 
ment of 
cost  of 
construction 
of  wider 
pavements 


(5)  In  the  case  of  the  construction  of  a  pavement  more 
than  twenty-two  feet  in  width,  the  agreement  shall  provide 
the  proportion  in  which  the  cost  thereof  is  to  be  borne  by 
the  respective  parties,  but  such  cost  shall  not  include  the  cost 
of  curbs,  gutters,  catch  basins,  sanitary  or  storm  sewers 
or  drains  or  any  other  special  work,  all  of  which  cost  shall 
be  borne  by  the  local  municipality.  R.S.O.  1950,  c.  166, 
s.  27  (5). 


(6)  The  proportion  of  the  cost  of  constructing  such  wider 


Minimum 
proportion 

to  be  borne    pavement  that  is  to  be  borne  by  the  county  or  the  suburban 

by  county  or '^       ,  .     .  ,     „  ,     -^  ,  ,  -^ .  .  . 

suburban  roads  commission  shall  not  be  less  than  the  proportion  ot 
mission  '  the  area  of  a  strip  of  the  pavement  twenty-two  feet  in  width 
to  the  total  area  of  such  pavement,  and,  where  a  part  of  the 
roadway  that  is  to  be  paved  is  occupied  by  the  track  allowance 
of  a  street  railway,  for  the  purpose  of  determining  such  mini- 
mum proportion,  the  cost  of  constructing  such  track  allowance 
including  the  paving  thereof  shall  be  excluded  from  the  total 
cost  and  the  area  of  such  track  allowance  shall  be  excluded 
from  the  total  area.     R.S.O.  1950,  c.  166,  s.  27  (6),  amended. 


Idem,  in  case 
of  the 

widening  of 
an  existing 
pavement 


(7)  Where  there  is  an  existing  pavement  less  than  twenty- 
two  feet  in  width  on  the  county  or  suburban  road  and  a  wider 
pavement  is  agreed  upon,  the  proportion  of  the  cost  of  con- 
structing the  additional  width  of  pavement  that  is  to  be  borne 
by  the  county  or  the  suburban  roads  commission  shall  not  be 
less  than  the  proportion  of  the  area  of  that  part  of  such 
additional  width  which  together  with  the  existing  pavement 
would  provide  a  total  paved  width  of  twenty-two  feet  to  the 
total  area  of  such  additional  width  of  pavement. 


Idem  (8)  Where  there  is  an  existing  pavement  twenty-two  feet 

or  more  in  width  on  the  county  or  suburban  road  and  a 
wider  pavement  is  agreed  upon,  the  agreement  may  provide 
that  the  cost  of  constructing  the  additional  width  of  pavement 
is  to  be  borne  entirely  by  either  of  the  parties  or  in  any  agreed 
proportion  by  each  of  them. 

Apportion-         (9)  In  the  case  of  the  maintenance  of  a  pavement  more 

cost  of  than  twenty-two  feet  in  width,  the  agreement  shall  provide 

maintenance  ^^^  proportion  of  the  cost  thereof,  including  the  removal  of 

snow  and  the  application  of  chemicals  or  abrasives  and  the 

removal  thereof,  that  is  to  be  borne  by  the  respective  parties, 

but  such  cost  shall  not  include  the  cost  of  maintaining  curbs. 
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gutters,  catch  basins,  sanitary  or  storm  sewers  or  drains  or 
any  other  special  work,  all  of  which  cost  shall  be  borne  by  the 
local  municipality.     R.S.O.  1950,  c.  166,  s.  27  (7-9). 

(10)  The  proportion  of  the  cost  of  maintaining  such  wider  Minimum 
pavement  that  is  to  be  borne  by  the  county  or  the  suburban  t'oTe°bo?Se 
roads  commission  shall  not  be  less  than  the  proportion  of  o^suZ^rbkn 
the  area  of  a  strip  of  the  pavement  twenty-two  feet  in  width  mS^fon""" 
to  the  total  area  of  such  pavement,  and,  where  a  part  of  the 

paved  roadway  is  occupied  by  the  track  allowance  of  a  street 
railway,  for  the  purpose  of  determining  such  minimum  pro- 
portion, the  cost  of  maintaining  such  track  allowance  shall  be 
excluded  from  the  total  cost  and  the  area  of  such  track  allow- 
ance shall  be  excluded  from  the  total  area. 

(11)  Where  the  local  municipality  and  the  county  or  the  Failure 
suburban  roads  commission  are  unable  to  agree  upon  any  term  °  **^** 
or  condition  of  an  agreement  authorized  by  this  section  or 
where  either  the  local  municipality  and  the  county  or  the 
suburban  roads  commission  refuses  to  enter  into  such  an 
agreement,  the  Minister  may  prescribe  such  term  or  condition 

or  may  require  such  an  agreement  to  be  entered  into  and  such 
agreement  may  be  enforced  in  the  same  manner  as  an  agree- 
ment executed  by  the  local  municipality  and  by  the  county 
or  the  suburban  roads  commission. 

(12)  The  local  municipality  may  pass  by-laws  to  raise  by  gs^^^^J^res 
debentures  such  sum  as  may  be  necessary  to  meet  its  share  punicipai- 
of  the  cost  of  the  widening  of  the  road  or  the  construction 

of  a  pavement  under  an  agreement  entered  into  under  this 

section  and  it  is  not  necessary  to  obtain  the  assent  of  the 

electors  to  any  such  by-law  or  to  observe  the  other  formalities 

in  relation  thereto  prescribed  by  The  Municipal  Act,  or  suchR.s.o.  i950, 

share   may  be  assessed   under   The  Local  Improvement  Act    ' 

according  to  the  report  of  an  engineer.     R.S.O.  1950,  c.  166, 

s.  27  (10-12),  amended. 

(13)  Where  the  Minister  has  approved  an  agreement  under  ^^J*^^^^ 
this  section,  the  cost  of  the  widening  of  the  road,  the  con- municipality 
struction  of  a  pavement,  the  maintenance  of  a  pavement, 

the  construction  and  maintenance  of  curbs,  gutters,  catch 
basins  and  any  other  special  work  properly  chargeable  to 
road  improvement  that  is  borne  and  paid  by  the  local  munici- 
pality in  accordance  with  the  agreement  may,  for  the  purpose 
of  determining  the  grant  payable  to  the  local  municipality 
out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
be  included  in  the  statement  of  expenditures  on  roads  under 
the  jurisdiction  of  the  local  municipality  submitted  to  the 
Minister  under  this  Act,  but  the  cost  of  constructing  or  main- 
taining any  sanitary  or  storm  sewer  or  drain  shall  not  be 
included  in  such  statement.  R.S.O.  1950,  c.  166,  s.  27  (13); 
1951,  c.  Z3,  s.  1;  1952  (2nd  Sess.),  c.  2,  s.  5,  amended. 
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Remedy  over  (14)  Where  the  agreement  provides  that  the  pavement  or 
a  part  thereof  is  to  be  maintained  and  kept  in  repair  by  the 
local  municipality  and  the  local  municipality  makes  default 
in  so  doing  and  the  county  or  the  suburban  roads  commission 

0.243"  '  becomes  liable  under  section  453  of  The  Municipal  Act  for 
damage  suffered  by  or  occasioned  to  any  person  in  consequence 
of  such  default,  the  county  or  the  suburban  roads  commission 
is  entitled  to  the  remedy  over  against  the  local  municipality 
provided  for  by  section  460  of  The  Municipal  Act.  R.S.O. 
1950,  c.  166,  s.  27  (14),  amended. 


Agreement 
between 
county  and 
urban  muni- 
cipality re 
county  road 
extensions, 
etc. 


56. — (1)  Where  a  road  in  an  urban  municipality  not 
separated  from  the  county  is  not  a  part  of  the  county  road 
system  but  is  an  extension  of  or  connects  roads  in  the  county 
road  system,  the  county  shall  enter  into  an  agreement  in 
writing  with  the  urban  municipality  for  the  maintenance  of 
such  road,  and,  if  it  is  in  the  public  interest  that  such  road 
be  constructed,  for  the  construction  thereof. 


Failure 
to  agree 


(2)  Where  the  county  and  the  urban  municipality  are 
unable  to  agree  whether  it  is  in  the  public  interest  that  such 
road  be  constructed,  the  Minister  shall  decide  the  issue  and 
his  decision  is  final. 


Idem 


(3)  Where  a  county  and  an  urban  municipality  are  unable 
to  agree  upon  any  term  or  condition  or  the  form  of  an  agree- 
ment required  to  be  entered  into  under  subsection  1  or  where 
either  refuses  to  enter  into  such  an  agreement,  the  Minister 
may  prescribe  the  terms,  conditions  or  form  thereof,  or  all 
of  them,  or  may  require  such  an  agreement  to  be  entered  into, 
and  such  agreement  may  be  enforced  in  the  same  manner  as 
an  agreement  executed  by  the  county  and  the  urban  munici- 
pality. 


M^nister^  °^       ('^)  ^he  agreement  has  no  force  or  effect  until  approved 
in  writing  by  the  Minister. 


Either 
party  may 
do  work 


(5)  The  agreement  shall  specify  the  party  that  is  to  do 
the  work  and  the  manner  in  which  and  the  time  or  times  at 
which  the  other  party  is  to  pay  its  share  of  the  expenditure 
made  by  the  party  doing  the  work.     R.S.O.  1950,  c.  166,  s.  28 

(1-5),  amended. 


How  con- 
struction 
cost  to 
be  borne 


(6)  In  the  case  of  the  construction  of  a  pavement  twenty- 
two  feet  or  less  in  width,  the  agreement  shall  provide  that 
the  county  is  to  pay  the  total  cost  of  such  construction. 
R.S.O.  1950,  c.  166,  s.  28  (6). 


Idem,  in 
case  of 
wider 
pavement 


(7)  In  the  case  of  the  construction  of  a  pavement  more 
than  twenty-two  feet  in  width,  the  agreement  shall  provide 
that  the  county  is  to  pay  that  part  of  the  total  cost  of  such 
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construction  that  bears  the  same  proportion  to  such  total 
cost  as  the  area  of  a  longitudinal  strip  of  the  pavement 
twenty-two  feet  m  width  bears  to  the  total  area  of  such 
pavement  or  such  approximation  to  that  proportion  as  may 
be  agreed  upon. 

(8)  Where  there  is  an  existing  pavement  twenty-two  feet  i^®"^-  la 
or  less  m  width  and  the  urban  municipality  desires  to  widen  wWening 
It    the  agreement  shall  provide  that  the  county  is  to  paypaVlSfnt 
that  part  of  the  total  cost  of  constructing  the  additional 

width  of  pavement  that  bears  the  same  proportion  to  such 
total  cost  as  the  area  of  that  part  of  such  additional  width 
which  together  with  the  existing  pavement  would  provide  a 
total  paved  width  of  twenty-two  feet  bears  to  the  total  area 
of  such  additional  width  of  pavement  or  such  approximation 
to  that  proportion  as  may  be  agreed  upon. 

(9)  The  total  cost  mentioned  in  subsections  6,   7  and  8  Total  cost, 
includes    the    cost    of   any    necessary   grading,    shouldering,  SVe° 
under-drainage  or  base  construction,   but  does  not  include 

the  cost  of  the  construction  of  curbs,  gutters,  catch  basins, 
sanitary  or  storm  sewers  or  drains  or  any  other  special  work, 
all  of  which  cost  shall  be  borne  by  the  urban  municipality.' 

(10)  In  the  case  of  the  maintenance  of  a  pavement  or  road-  ^^^  ^^i"- 
way  twenty-two  feet  or  less  in  width,  the  agreement  shall  cosfto^be 
provide  that  the  county  is  to  pay  the  total  cost  of  such ''''''''^ 
maintenance. 

(11)  In  the  case  of  the  maintenance  of  a  pavement  or  road-  idem,  in 
way  more  than  twenty-two  feet  in  width,  the  agreement  shall  wide^^ 
provide  that  the  county  is  to  pay  that  part  of  the  totar"*"*^*^ 
cost  of  such  maintenance  that  bears  the  same  proportion  to 

such  total  cost  as  the  area  of  a  longitudinal  strip  of  the  pave- 
ment or  roadway  twenty-two  feet  in  width  bears  to  the  total 
area  of  such  pavement  or  roadway  or  such  approximation  to 
that  proportion  as  may  be  agreed  upon. 

(12)  The  total  cost  mentioned  in  subsections  10  and   11  Total  cost, 
includes  the  cost  of  the  removal  of  snow  and  the  application  SuiVe^ 
of  chemicals  and  abrasives  and  the  removal  thereof,  but  does 

not  include  the  cost  of  the  maintenance  of  curbs,  gutters, 
catch  basins,  sanitary  or  storm  sewers  or  drains  or  any  other 
special  work,  all  of  which  cost  shall  be  borne  by  the  urban 
municipality.     R.S.O.    1950,   c.    166,  s.   28   (7-12),  amended. 

(13)  Where  a  part  of  the  pavement  or  roadway  is  occupied  in  case 
by  the  track  allowance  of  a  street  railway,  then  for  the  pur-  railway 
poses  of  an  agreement  under  this  section  such  track  allowance 
shall  be  deemed  not  to  form  part  of  the  pavement  or  roadway, 

and,  in  determining  the  cost  of  construction  or  maintenance 
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that  is  to  be  borne  by  the  respective  parties,  the  cost  of  con- 
structing or  maintaining  such  track  allowance,  including  the 
pavement  thereof,  shall  be  excluded  from  the  total  cost  and 
the  area  of  such  track  allowance  shall  be  excluded  from  the 
total  area  of  the  pavement  or  roadway.  1951,  c.  33,  s.  2, 
part,  amended. 

Subsidy  (14)  fhe  part  of  the  cost  of  the  construction  of  a  pave- 

to  county  II-  <•  1  1         • 

ment  and  the  mamtenance  of  a  pavement  or  roadway  that  is 

borne  by  the  county  under  the  agreement  shall  be  deemed  to 
be  properly  chargeable  to  the  county  road  system  and  may, 
for  the  purpose  of  determining  the  grant  payable  to  the 
county  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature, be  included  in  the  statement  of  expenditures  sub- 
mitted to  the  Minister  by  the  county  under  this  Part.  1951, 
c.  33,  s.  2,  part;  1952  (2nd  Sess.),  c.  2,  s.  6  (1),  amended. 

sudsidy  to  (15)  The  part  of  the  cost  of  the  construction  of  a  pavement 
cU>aut  ™"" '  and  the  maintenance  of  a  pavement  or  roadway,  including 
the  construction  and  maintenance  of  curbs,  gutters,  catch 
basins  and  any  other  special  work  properly  chargeable  to 
road  improvement  that  is  borne  by  the  urban  municipality 
under  the  agreement,  may,  for  the  purpose  of  determining 
the  grant  payable  to  the  urban  municipality  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  be  included  in 
the  statement  of  expenditures  submitted  to  the  Minister  by 
the  urban  municipality  under  Part  VII,  but  the  cost  of  con- 
structing or  maintaining  any  sanitary  or  storm  sewer  or 
drain  shall  not  be  included  in  such  statement.  1951,  c.  33, 
s.  2,  part;  1952  (2nd  Sess.),  c.  2,  s.  6  (2),  amended. 

Construction      (16)  In  the  case  of  the  construction  or  maintenance  of 

tenance  of     a  culvert  or  bridge  on,  over  or  across  which  the  roadway 

bridge,  how    passes  and   which   is  under  the  jurisdiction  and  control  of 

borne*'  ^®      the   Urban   municipality,   the  agreement  shall   provide  that 

the  cost  of  such  construction  or  maintenance,  exclusive  of 

any  part  thereof  that  is  incurred  to  provide  for  sidewalks 

or  for  the  track  allowance  of  a  street  railway,  is  to  be  borne 

50  per  cent  by  the  county  and  50  per  cent  by  the  urban 

municipality.     1951,  c.  33,  s.  2,  part,  amended. 

Subsidy  to  (17)  The  part  of  the  cost  of  the  construction  or  main- 
county  tenance  of  such  culvert  or  bridge  that  is  to  be  borne  by  the 
county  under  the  agreement  shall  be  deemed  to  be  properly 
chargeable  to  the  county  road  system  and  may  be  included 
in  the  statement  of  expenditures  submitted  to  the  Minister 
by  the  county  under  this  Part,  and  the  Minister  may  direct 
payment  to  the  county  treasurer  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature  of  an  amount  not  exceeding 
80  per  cent  thereof.  1951,  c.  33,  s.  2,  part;  1952  (2nd  Sess.), 
c.  2,  s.  6  (3);  1955,  c.  87,  s.  1,  amended. 
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(18)  The  part  of  the  cost  of  the  construction  or  main- Subsidy  to 
tenance  of  such  culvert  or  bridge  that  is  to  be  borne  by  the  cip^irt^"''^" 
urban  municipality  may,  for  the  purpose  of  determining  the 

grant  payable  to  the  urban  municipahty  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  be  included  in  the 
statement  of  expenditures  submitted  to  the  Minister  by  the 
urban  municipality  under  Part  VII.  1951,  c.  33,  s.  2,  part\ 
1952  (2nd  Sess.)i  c.  2,  s.  6  (4),  amended. 

(19)  A  road  that  is  constructed  or  maintained  under  this  jurisdiction 
section   remains  under  the  jurisdiction   and   control  of  the 

urban   municipality  and   it  ma^^  pass  by-laws  to   raise   by 

debentures  such  sums  as  may  be  necessary  to  meet  its  share 

of  the  cost  of  construction  and  it  is  not  necessary  to  obtain 

the  assent  of  the  electors  to  any  such  by-law  or  to  observe 

the  other  formalities  in  relation  thereto  prescribed  by  rAeR.s.o.  i950. 

Municipal  Act,  or  such  share  may  be  assessed  under  7^/^^°°- 243.  215 

Local  Improvement  Act  according  to  the  report  of  an  engineer. 

1951,  c.  ZZ,  s.  2,  part,  amended. 

56. — (1)  In  addition  to  the  amount  that  the  county  may  county  to 

•  •  •  171  &  led  con* 

expend  m  any  year  on  county  roads  m  an  urban  municipality  tribution 
not  separated  from  the  county  either  directly  or  pursuant  pth?/ roads 
to  an  agreement  under  section  54  and  on  county  road  ex- JJJu'nicfpaiity 
tensions    or    connecting    links    in    such    urban    municipality 
pursuant  to  an  agreement  under  section  55,  the  county  shall 
in  the  same  year  make  a  contribution  towards  the  construction 
and  maintenance  of  other  roads  in  such  urban  municipality. 

(2)  Such  contribution  may  be  in  the  form  of  work  carried  Form  of 
out  by  the  county  at  the  request  of  the  urban  municipality ''^'^  n  u  o 
that    is    properly    chargeable    to    road    improvement    under 

Part  VII,  or  in  the  form  of  a  cash  payment  towards  work 
carried  out  by  the  urban  municipality  under  Part  \'II,  or 
a  combination  of  such  forms. 

(3)  Such  contribution  shall  not  be  less  in  total  value  than  ^n^ribotion 
25  per  cent  of  the  amount  levied  on  the  urban  municipality 

for  county  road  purposes  in  the  same  year  under  the  by-law 
mentioned  in  section  40,  exclusive  of  any  part  thereof  levied 
for  the  purpose  of  paying  off  the  urban  municipality's  share 
of  any  debenture  or  other  debt  of  the  county,  unless  the 
value  of  the  work  properly  chargeable  to  road  improvement 
under  Part  VII  and  actually  performed  on  such  other  roads 
in  the  same  year  is  less  than  25  per  cent  of  the  amount  so 
levied,  and  in  no  case  shall  such  contribution  exceed  the  value 
of  such  work  so  actually  performed. 

(4)  Where  in  any  year  such  contribution  or  a  part  thereof  How  to  be 
is  to  take  the  form  of  a  cash  payment,  the  urban  municipality 

shall,  not  later  than  the  15th  day  of  November  in  that  year, 
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submit  to  the  county  road  superintendent  a  certified  state- 
ment showing  in  detail  the  location,  nature  and  extent  of 
the  work  done  on  such  other  roads  by  the  urban  municipality 
and  the  actual  expenditures  made  thereon,  and  the  county 
shall  pay  the  amount  of  the  contribution  remaining  due  to 
the  urban  municipality  under  this  section  on  or  before  the 
31st  day  of  December  in  the  same  year.  1951,  c.  33,  s.  2, 
part,  amended. 


Subsidy 
to  county 


(5)  The  contribution  made  by  the  county  under  this  section 
shall  be  deemed  to  be  properly  chargeable  to  the  county  road 
system  and  may  be  included  in  the  statement  of  expenditures 
submitted  to  the  Minister  by  the  county  under  this  Part, 
and  the  Minister  may  direct  payment  to  the  county  treasurer 
out  of  the  moneys  appropriated  therefor  by  the  Legislature 
of  an  amount  equal  to  50  per  cent  thereof.  1951,  c.  33,  s.  2, 
part;  1952  (2nd  Sess.),  c.  2,  s.  7,  amended. 


Agreement          (6)  An  agreement  for  the  construction  of  a  county  road 
may  exempt  .  4.-         r    i  i  ^-  cc  -j 

county  from  extension  or  connectmg  Imk  under  section  55  may  provide 

s  sec  on  ^j^^^  ^j^^  county  is  to  be  relieved  of  its  obligation  to  pay  any 
contribution  under  this  section  so  long  as  the  amount  ex- 
pended by  the  county  under  such  agreement  is  greater  than 
the  amount  that  would  have  been  paid  by  it  from  year  to  year 
under  this  section,  and  in  that  case  this  section  does  not 
apply.     1951,  c.  33,  s.  2,  part,  amended. 


Disputes  as 
to  main- 
tenance, 
etc.,  of 
bridges 
and  roads 
R.S.O. 1950, 
c.  243 


57.— (1)  Sections  462  and  464  of  The  Municipal  Act  do 
not  apply  to  a  bridge  or  road  crossing  or  forming  a  boundary 
line  between  counties  or  between  a  county  and  a  city  or 
separated  town,  where  the  county  in  the  latter  case,  or  one 
or  more  of  such  counties  in  the  former  case,  have  adopted  a 
plan  of  county  road  construction  and  maintenance  under  this 
Part,  and  such  plan  includes  such  bridge  or  road. 


Disputes  as 
to  county 
boundary 
lines  and 
bridges 


Hearing 


(2)  Where  there  is  a  difference  between  two  or  more  muni- 
cipalities in  respect  of  any  such  bridge  or  road  as  to  the 
municipality  upon  which  the  obligation  rests,  as  to  the 
construction  and  maintenance  of  the  bridge  or  road  or  as 
to  the  proportions  in  which  the  municipalities  should  respec- 
tively contribute  thereto,  or  where  two  or  more  municipalities 
are  unable  to  agree  as  to  any  action,  matter  or  thing  to  be 
taken  or  done  in  respect  of  such  bridge  or  road,  every  such 
difference  shall  be  determined  by  the  Board  upon  an  applica- 
tion by  any  municipality  interested  in  such  bridge  or  road. 

(3)  The  Board  shall  appoint  a  day  for  the  hearing  of  the 
application,  of  which  ten  days  notice  in  writing  shall  be 
given  to  the  clerk  of  each  municipality  interested,  and  shall, 
at  the  time  and  place  appointed,  hear  and  determine  all 
matters  in  difference  between  the  municipalities  in  regard 
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to  such  bridge  or  road,  and  the  Board  may  make  such  order 
in  regard  to  the  same  as  it  deems  just  and  proper,  and  may 
by  the  order  fix  and  determine  the  amount  or  proportion 
that  each  municipality  shall  pay  or  contribute  towards  the 
construction  and  maintenance  of  such  bridge  or  road. 

(4)  An  order  of  the  Board  under  this  section  is  binding  Duration  of 

11      1  ......  ,   r  °  order 

upon  all  the  municipalities  interested  for  such  period  as  the 
Board  determines.     R.S.O.  1950,  c.  166,  s.  29,  amended. 

58.  A  county  has,   in   respect  of  the  roads  included   in  Powers  of 
1  1  11      1         •    1  county  over 

the  county  road  system,  all  the  rights,  powers,  benefits  and  roads 

advantages  conferred  either  by  by-law  or  agreement  or 
otherwise  upon  the  local  municipality  or  local  municipalities 
that  had  jurisdiction  over  the  roads  before  they  were  in- 
cluded in  the  county  road  system,  and  the  county  may  sue 
thereon  in  the  same  manner  and  to  the  same  extent  as  the 
local  municipality  or  municipalities  might  have  done  if  the 
roads  had  not  been  included  in  the  county  road  system. 
R.S.O.  1950,  c.  166,  s.  30,  amended. 

59. — (1)  A  county  in  which  a  county  road  system  has  been  RestriotionB 
established  has,  with  respect  to  land  lying  within  a  distance 
of  150  feet  from  any  limit  of  a  county  road,  all  the  powers 
conferred  on  a  local  municipality  by  section  390  of  The  Muni-  r.s.o.  1950. 
cipal  Act. 

(2)  In  the  event  of  conflict  between  a  by-law  passed  under  {J^^f^JiJ.J^*^*' 
subsection  1  by  a  county  and  a  by-law  passed  under  section 
390  of  The  Municipal  Act  by  the  local  municipality  in  which 
the  land  is  situate,  the  by-law  of  the  county  prevails  to  the 
extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  local  municipality  remains  in  full  force  and 
effect.     1954,  c.  34,  s.  2,  amended. 

60.— (1)  A  county  may,  with  respect  to  the  roads  under  J^fJ  gPt^JJ^P" 
its  jurisdiction  and  control,  by  by-law  prohibit  or  regulate,  on^^ounty 

(a)  the   placing,   erecting   or   altering   of   any   gasoline 
pump  within  150  feet  of  any  limit  of  a  road;  and 

(b)  the  displaying  of  any   sign,   notice  or  advertising 
device  within  one-quarter  mile  of  any  limit  of  a  road. 

(2)  A  by-law  passed  under  this  section  may  provide  for  Permits 
the  issuing  of  permits  for  the  placing,  erecting,  altering  or 
displaying  of  any  gasoline  pump,  sign,  notice  or  advertising 
device  and  may  prescribe  the  form,  terms  and  conditions 
thereof  and  the  fees  to  be  paid  therefor,  and  may  prescribe 
penalties  for  contravention  of  the  by-law. 
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Approval  (3)  A  county  shall   submit  a  by-law   passed   under   this 

section  to  the  Minister  for  his  approval  in  writing  and  the 
by-law  shall  be  in  force  and  effect  only  on  and  after  the  day 
on  which  the  approval  is  given.  R.S.O.  1950,  c.  166,  s.  95, 
amended. 

Procedure  61. — (1)  Where  in  the  exercise  of  its  powers  or  in  the 

priation°'       performance  of  its  obligations  under  this  Part  a  county  finds 

of  land  x\iax  it  is  necessary  to  expropriate  land  for  the  purpose  of 

opening  up,   widening,   improving,   protecting  from   erosion, 

altering  or  diverting  a  county  road,  the  county  may,  instead 

R.S.O.  1950,  of  the  procedure  provided  by  The  Municipal  Act,  proceed 

in  the  manner  provided  by  Part  I  in  the  case  of  lands  taken 

by  the  Minister  under  that  Part,  and  the  provisions  of  that 

Part  apply  mutatis  mutandis,   and   the   powers  and   duties 

of  the  Minister  as  set  out  in  that  Part  may  be  exercised  and 

performed  in  the  name  of  the  county.     R.S.O.  1950,  c.  166, 

s.  31,  amended. 


Plan  and 
description, 
filing  of 


(2)  The  plan  and  description  of  the  land  to  be  expro- 
priated shall  be  signed  by  the  warden  and  clerk  of  the  county 
and  by  an  Ontario  land  surveyor,  and  upon  the  registration 
of  the  plan  and  description  in  the  proper  registry  or  land 
titles  office  the  land  is  vested  in  the  county.  R.S.O.  1950, 
c.  166,  s.  32;  1956,  c.  28,  s.  3,  amended. 


Roads  in 
Indian 
reserves  and 
other  lands 
under  the 
control  of 
the  Govern- 
ment of 
Canada 


62,  The  Minister  may  arrange  with  the  Government  of 
Canada  for  the  construction  or  maintenance,  under  the 
supervision  of  the  county  road  superintendent  and  in  accor- 
dance with  the  requirements  of  the  Minister,  of  any  road 
in  a  township  or  part  of  a  township  constituting  an  Indian 
reserve  or  of  any  road  under  the  control  of  the  Government 
of  Canada  that  lies  within  the  limits  of  a  municipality  not 
separated  from  the  county  for  municipal  purposes  where 
the  road  forms  an  extension  of  or  connecting  link  in  a  county 
road  system,  and  the  Minister  may  direct  payment  to  the 
county  treasurer  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  equal  to  the  percentage  of 
the  net  expenditure  made  by  the  county  under  such  arrange- 
ment as  is  provided  for  in  section  46.  1956,  c.  28,  s.  4, 
amended. 


PARTY 


SUBURBAN  ROADS 


Suburban 
roads  com- 
mission 


63. — (1)  The  Lieutenant-Governor  in  Council,  upon  appli- 
cation of  a  county  in  which  a  county  road  system  is  established 
under  Part  IV,  may  direct  that  a  commission  be  appointed  in 
respect  of  each  city  or  separated  town  in  the  county  and, 


69 


39 

subject  to  the  approval  of  the  Minister,  each  commission  may 
designate  roads  in  the  county  road  system  as  suburban  roads 
and  the  city  or  separated  town  shall  contribute  towards  the 
construction  and  maintenance  of  such  roads  in  accordance 
with  this  Part.     R.S.O.  1950,  c.  166,  s.  34  (1),  amended. 

(2)  The  construction  and  maintenance  of  suburban  roads  ^""«* 
and  the  expenditure  thereon  shall  be  directed  by  the  sub- 
urban roads  commission. 

(3)  In  the  case  of  a  city  having  a  population  of  less  than  Composition, 
50,000  or  of  a  separated  town,  the  suburban  roads  commission  leM'thaa^ 
shall  be  composed  of  three  persons,  one  to  be  appointed  by  town°  °'" 
the  city  or  separated  town,  one  by  the  county,  and  the  third 

to  be  agreed  upon  by  the  two  members  so  appointed,  and  in 
default  of  such  agreement  to  be  appointed  by  the  Lieutenant- 
Governor  in  Council. 

(4)  In  the  case  of  a  city  having  a  population  of  50,000  idem,  in 
or  more,  the  suburban  roads  commission  shall  be  composed  50,000  or 
of  five  persons,  two  to  be  appointed  by  the  city,  two  by  the™°™ 
county  and  the  fifth  to  be  agreed  upon  by  the  four  members 

so  appointed,  and  in  default  of  such  agreement  to  be  appointed 
by  the  Lieutenant-Governor  in  Council. 

(5)  The  city  or  the  separated  town  and  the  county  shall  Time  for 
make  their  appointments  of  members  of  the  suburban  roads  appoint- 
commission  within  thirty  days  from  the  date  of  the  Order 

in  Council  directing  the  commission  to  be  appointed. 

(6)  The  members  of  a  suburban  roads  commission  shall  1^^  °^ 
hold  office  for  a  term  of  five  years  from  the  date  of  the  Order 

in  Council  directing  the  commission  to  be  appointed  and  no 
longer,  and  at  the  expiration  of  the  period  and  thereafter 
at  the  expiration  of  every  period  of  five  years,  the  members 
of  a  commission  shall  be  appointed  as  provided  in  this  section, 
and  any  member  of  a  commission  is  eligible  for  reappointment. 

(7)  Where  a  city,  separated  town  or  county  fails  to  make  Appointment 

.  -^.,,         ,.  .  ,  .    ^  .where  de- 

an appomtment  as  required  by  this  section,  such  appointment  fault  made 

may  be  made  by  the  Lieutenant-Governor  in  Council. 

(8)  A  member  of  a  suburban  roads  commission  may  be  Removal 

,        ,  ,  •        1  •     1  •      1        u  i   of  corn- 

removed  and  another  person  appointed  in  his  place  by  a  vote  missioners 

of  two-thirds  of  the  members  of  the  council  that  appointed 
him  who  are  present  and  vote  thereon  at  a  regular  meeting  of 
the  council,  if  notice  of  the  intention  of  the  council  to  deter- 
mine the  question  of  the  removal  has  been  given  at  the  next 
preceding  meeting  of  the  council. 
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Vacancies  (9)  Where  a  member  of  ^  suburban  roads  commission  dies 

or  resigns  or  is  removed,  the  authority  by  which  the  member 
was  appointed  shall  appoint  another  person  to  fill  the  vacancy 
for  the  remainder  of  the  term  for  which  the  person  so  dying, 
resigning  or  removed  was  appointed. 

incorpora-  (10)   Every  suburban   roads  commission   is  a  corporation 

name  and  the  name  by  which  it  is  to  be  known  shall  be  fixed  by 

the  Lieutenant-Governor  in  Council.     R.S.O.   1950,  c.   166, 

s.  40,  amended. 


Who  in- 
eligible to 
act  as  mem- 
ber of  com- 
mission 


(11)  Notwithstanding  any  general  or  special  Act,  no  person 
who  is  a  member  of  the  Assembly  or  of  a  municipal  council  or 
who  is  an  employee  of  a  municipality  is  eligible  to  be  a  member 
of  a  suburban  roads  commission.  R.S.O.  1950,  c.  166,  s.  41, 
amended. 


Deposit 
of  plan 


64.  A  plan  and  description  of  the  suburban  roads  de- 
signated by  a  suburban  roads  commission  shall  be  trans- 
mitted by  the  commission  to  the  Minister  within  six  months 
from  the  date  of  the  Order  in  Council  directing  the  appoint- 
ment of  the  commission,  and,  after  the  approval  thereof  by 
the  Minister,  no  alterations  or  amendments  thereof  shall  be 
made  by  the  commission  until  approved  in  like  manner. 
R.S.O.  1950,  c.  166,  s.  34  (2),  amended. 


65. — (1)  Suburban  roads  continue  to  be  county  roads  under 


Suburban 
roads  con- 
tinue as  the  jurisdiction  and  control  of  the  county  and  the  construction 
county  roads         /  .  ,  r      i     i,  •  i  i  i 
and    mamtenance    thereof    shall    continue    to    be    under   the 

supervision  of  the  county  road  superintendent  but  subject 

to  the  direction  of  the  suburban  roads  commission,  and  the 

sums  expended  for  construction  and  maintenance  may  be 

included  in  the  statements  of  expenditure  provided  for  in 

section  46,  upon  which  the  grants  payable  by  the  Province 

will  be  determined  and  paid. 


Engineer 
of  com- 
mission 


(2)  The  work  on  suburban  roads  may  be  carried  on  under 
the  supervision  of  an  engineer  with  the  same  professional 
qualifications  as  a  county  road  superintendent  and  employed 
for  that  purpose  by  the  commission  in  place  of  the  county 
road  superintendent,  and  the  provisions  of  this  Act  apply 
to  such  engineer  in  the  same  manner  as  to  a  county  road 
superintendent,  and  the  declaration  of  such  engineer  with 
respect  to  work  and  expenditure  on  suburban  roads  shall  be 
accepted  in  lieu  of  the  declaration  of  the  county  road  super- 
intendent as  required  by  section  46.  R.S.O.  1950,  c.  166, 
s.  35,  amended. 


(3)  Where  the  county  road  superintendent  has  supervision 


Additional 
compensa- 
tion to 

county  road  over  work  on  suburban  roads,  the  commission  may  by  resolu- 
tendent  tion,  subject  to  the  approval  of  the  Minister,  authorize  the 
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payment  to  him  of  such  annual  sum  in  addition  to  his  salary 
as  county  road  superintendent  as  may  be  deemed  proper. 
1956,  c.  28,  s.  5,  amended. 

66.— (1)  The  expenditures  on  suburban  roads  shall  be  Expenditures 
borne  by  the  county,  the  city  or  separated  town  and  the 
Province  in  the  proportion  of  25  per  cent  by  the  county,  25 
per  cent  by  the  city  or  separated  town  and  50  per  cent  by  the 
Province,  but,  where  expenditure  is  made  on  a  bridge  or 
culvert,  the  Minister  may  direct  the  Province  to  bear  a 
greater  proportion,  not  exceeding  80  per  cent  thereof,  in 
which  case  the  balance  of  the  expenditure  shall  be  divided 
equally  between  the  county  and  the  citv  or  separated  town. 
R.S.O.  1950,  c.  166,  s.  36  (1),  amended/ 

(2)  An  appropriation  for  the  purposes  mentioned  in  this  Appropria- 
section  may  be  made  annually  by  resolution  of  the  county  by^eTolu- 
council  and  may  be  made  before  the  designation  bV  the  sub-  coTnty 
urban  roads  commission  of  the  roads  upon  which  the  appro- °°"°°" 
priation  is  to  be  expended.     R.S.O.  1950,  c.  166,  s.  36  (2), 
amended. 

(3)  The  amount  to  be  provided  by  the  city  or  separated  Limit  of 

1     II  II  If  r  ,     T       ..contribution 

town  shall  not  exceed  the  proceeds  of  a  rate  of  one-half  mill  by  city  or 
on  the  dollar  of  the  value  of  the  rateable  property  of  the 
cit}'  or  separated  town  according  to  the  last  revised  assess- 
ment roll,  unless  in  any  year  by  agreement  with  the  county 
council  the  council  of  the  city  or  separated  town  by  by-law 
appropriates  for  work  on  suburban  roads  a  sum  not  exceeding 
the  proceeds  of  a  rate  of  two  mills  on  the  dollar  of  the  value 
of  such  rateable  property,  but  such  by-law  shall  not  be 
passed  until  the  county  council  has  appropriated  an  equal 
amount  for  the  like  purposes  to  be  expended  in  the  same  year. 
R.S.O.  1950,  c.  166,  s.  36  (3);  1951,  c.  2>Z,  s.  3,  amended. 

67.  The   clerk   of   the   county   shall,    not   later   than   the  Notice  to 
1st  day  of  March  in  each  year,  notify  the  city  or  separated  to*wn°by 
town  of  the  amount  appropriated  by  the  county  for  the  con-  co'^^ty  clerk 
struction  and  maintenance  of  the  suburban  roads,  and  the 
treasurer  of  the  city  or  separated  town  shall,  not  later  than  the 
1st   day   of   November   following,    transmit   the   equivalent 
amount  to  the  treasurer  of  the  county  by  whom  it  shall  be 
paid  to  the  order  of  the  suburban  roads  commission.     R.S.O. 
1950,  c.  166,  s.  37,  amended. 

68.— (1)  The  council  of  each  city  or  separated  town  shall  Pj-o^j.^f^^^j^^o'" 
provide  annually  or  from  time  to  time  an  amount  equal  to  ^J ^^"^^  ^o 
that  appropriated  by  the  county  council  for  the  construction  suburban 
and  maintenance  of  suburban  roads,  and  such  amount  shall 
be  a  debt  due  to  the  county  by  the  city  or  separated  town. 
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Issue  of 
debentures 
for  city's 
or  town's 
share 


(2)  For  the  purposes  of,  this  section,  the  city  or  separated 
town  may  raise  from  time  to  time  such  sums  as  may  be 
required  for  construction  by  the  issue  of  debentures,  as  in 
section  44  provided,  but  all  sums  required  for  the  purposes  of 
maintenance  shall  be  provided  from  the  current  revenue  of 
the  municipality. 


town^or  cit         ^^^  Where  it  appears  that  the  rate  of  one-half  mill  on 
debentures     the  dollar  mentioned   in   subsection   3  of  section   66  is  not 

for  sub-  rr     •  '11 

urban  roads  sumcient  to  carry  out  permanent  or  extensive  work,  the 
city  or  separated  town,  with  the  approval  of  the  Minister, 
may  raise  such  further  sums  by  the  issue  of  debentures  as 
may  be  deemed  necessary,  and  may  apply  a  portion  of  the 
proceeds  of  the  annual  rate  of  one-half  mill  on  the  dollar  on 
paying  off  such  debentures. 


Assent  of 
electors  not 
required 

R.S.O.  1950, 
c.  243 


(4)  It  is  not  necessary  to  obtain  the  assent  of  the  electors 
to  a  by-law  for  the  issue  of  debentures  under  this  section  or 
to  observe  the  other  formalities  in  relation  thereto  prescribed 
by  The  Municipal  Act.     R.S.O.  1950,  c.  166,  s.  38,  amended. 


Informal- 
ities not  to 
invalidate 
proceedings 


69.  No  error  or  omission  or  insufificiency  in  the  procedure 
provided  for  by  this  Act  relieves  a  county  or  city  or  separated 
town  from  liability  to  contribute  towards  the  construction 
and  maintenance  of  suburban  roads,  and  the  treasurer  of  a 
city  or  separated  town  that  is  liable  to  contribute  towards 
the  construction  and  maintenance  of  suburban  roads  shall, 
not  later  than  the  1st  day  of  November  in  each  year,  forward 
to  the  county  treasurer  an  amount  equal  to  the  amount 
appropriated  by  the  county  council  for  the  construction  and 
maintenance  of  suburban  roads  in  that  year,  but  the  amount 
of  such  contribution  shall  be  limited  as  provided  by  section  66. 
R.S.O.  1950,  c.  166,  s.  39,  amended. 


PART  VI 


TOWNSHIP  ROADS 


Township 
road  super- 
intendent 


70. — (1)  Every  township  in  which  statute  labour  has  been 
abolished  by  by-law  shall,  by  by-law,  appoint  a  township 
road  superintendent  who,  subject  to  the  direction  of  the 
council,  shall  inspect  all  roads  under  the  jurisdiction  and 
control  of  the  township  and  shall  lay  out  and  supervise  all 
work  on  such  roads,  and  the  Minister  may  direct  that  out 
of  the  moneys  appropriated  therefor  by  the  Legislature  50 
per  cent,  or  such  greater  proportion  as  he  deems  requisite, 
of  the  salary  and  expenses  of  such  superintendent  paid  by 
the  township  shall  be  reimbursed  by  the  Province.  R.S.O. 
1950,  c.  166,  s.  43  (1);  1952  (2nd  Sess.),  c.  2,  s.  9,  amended. 
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(2)  A  copy  of  the  by-law  making  such  appointment  shall  Approval  of 
be   transmitted   to  the   Minister  within   thirty  days  of  the  ^^'^^"^ 
passing  thereof  and  is  subject  to  the  approval  of  the  Minister, 

and  when  so  approved  shall  not  be  repealed  or  amended 
without  the  consent  in  writing  of  the  Minister. 

(3)  The   township   road   superintendent  shall  conform   toSuperin- 
such  requirements  as  the  Minister  prescribes.  conform \o 

requirements 

(4)  The  council  of  a  township  in  which  statute  labour  has  Annual 
been  abolished  by  by-law  shall  submit  annually  to  the  Minister  ?o^MSer 
a  statement  showing  the  amount  of  salary  and  expenses  of  the 
township  road  superintendent  paid  by  the  township,  together 

with  a  declaration  of  the  township  treasurer  that  the  state- 
ment is  correct  and  also  a  declaration  of  the  superintendent 
that  he  has  hojia  fide  performed  the  duties  of  superintendent, 
and  on  receipt  of  the  statement  and  declarations  the  Minister 
may  direct  the  Treasurer  of  Ontario  to  pay  to  the  township 
the  amount  to  which  the  township  is  entitled  under  this 
section. 

(5)  No  member  of  the  council  of  the  township  shall  be  Councillors 

,  1  •  1  •  ,  ,      disqualified 

appointed    or   act   as   township   road   superintendent   or   be  as  township 
employed    by    the    township    road    superintendent    in    any  fntendenr* 
capacity,  and  any  such  member  who  is  appointed  or  acts  or  is 
employed    in    contravention    of    this   subsection    forfeits    his 
seat  and  is  disqualified  from  sitting  or  voting  in  the  council 
of  which  he  was  a  member  at  the  time  of  the  contravention. 

(6)  Where  a  township  receives  aid  from  the  Province  in  Appointment 

,  ,     ,  r  I      1  1  •     ^y  Minister 

excess  of  60  per  cent  of  the  cost  of  work  done  upon  township 
roads,  the  Minister  may  appoint  a  road  superintendent  for 
the  purpose  of  supervising  work  to  be  undertaken  and  in 
that  case  it  is  not  necessary  for  the  township  to  appoint  a 
road  superintendent  and  the  superintendent  appointed  by 
the  Minister  has  and  may  exercise  as  to  the  work  all  the 
powers  of  a  township  road  superintendent  appointed  under 
subsection  1.     R.S.O.  1950,  c.  166,  s.  43  (2-6),  amended. 

71. — (1)  A   township   in   which  statute  labour  has  been  Grants  in 
abolished  by  by-law  ma}'  submit  to  the  Minister  for  approval  ship  road 
such  plans,  specifications  or  by-laws  as  he  may  require  for^*''" 
any  or  all  of  the  following  purposes: 

1.  Grading. 

2.  Drainage  for  road  purposes. 

3.  Gravelling,    metalling    with    broken    stone,    or    the 
construction  of  any  kind  of  road  surface. 
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4.  Dust  prevention  by  oiling,  tarring  or  other  means. 

5.  The  systematic  maintenance  by  dragging,  gravelling 
or  other  means. 

6.  The  construction  of  bridges,  culverts  and  approaches 
thereto. 

7.  The  opening  of  a  new  road  or  the  relocating,  widening 
or  straightening  of  an  existing  road. 

8.  The  purchase  of  gravel  pits,  stone  quarries,  materials, 
equipment  and  machinery. 

9.  Such  other  purposes  of  road  improvement  as  the 
Minister  may  approve.  R.S.O.  1950,  c.  166,  s.  44  (1), 
amended. 


Submission 
of  by-law 
covering 
estimated 
expenditure 


(2)  The  township  shall  submit  a  by-law  covering  the 
estimated  expenditure  on  all  road  construction  and  main- 
tenance for  the  calendar  year  to  the  Minister  for  his  approval 
not  later  than  the  31st  day  of  March  of  the  year  in  which 
such  expenditure  is  to  be  made,  and  no  subsidy  shall  be 
granted  to  the  township  in  respect  of  expenditure  that  has 
not  been  provided  for  by  a  by-law  approved  by  the  Minister. 
R.S.O.  1950,  c.  166,  s.  44  (2);  1956,  c.  28,  s.  6,  amended. 


Minister 
to  direct 
subsidy  to 
be  paid  to 
township 


(3)  The  Minister  may  direct  that  a  subsidy  under  this 
Part  shall  be  paid  to  a  township  in  respect  only  of  the  ex- 
penditure on  such  road  construction  or  maintenance  as  he 
designates  and  in  every  such  case  the  by-law  mentioned  in 
subsection  2  shall  cover  only  the  estimated  expenditure  on 
work  so  designated.     R.S.O.  1950,  c.  166,  s.  51,  amended. 


Application 
for  subsidy 


72. — (1)  When  approved  by  the  Minister,  the  work  or 
expenditure  for  a  purpose  mentioned  in  section  71  shall  be 
carried  out  in  accordance  with  the  requirements  of  the  Minis- 
ter and,  upon  the  completion  of  any  such  work  or  expenditure, 
the  township  may  submit  to  the  Minister  an  application 
under  section  73  for  the  subsidy  authorized  by  this  Part. 


Cost  of  ferry  (2)  Where  the  township  is  an  island,  expenditure  for  which 
be  included  the  township  ma^^  be  entitled  to  aid  under  this  Part  may 
include  the  whole,  or  such  proportion  as  the  Minister  may 
direct,  of  the  cost  of  establishing  and  maintaining  a  ferry 
service  between  the  island  and  the  mainland  by  the  township, 
its  lessee  or  licensee.     R.S.O.  1950,  c.  166,  s.  45  (1,  2),  amended. 

Indian^"  (3)  The  Minister  may  arrange  with  the  Government  of 

reserves         Canada  that  the  Indian  agent  for  an  Indian  reserve  may  act 
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as  road  superintendent  to  supervise  the  construction  and 
maintenance,  in  accordance  with  the  requirements  of  the 
Minister,  of  the  roads  in  any  township  or  part  of  a  township 
constituting  the  Indian  reserve  and,  where  such  an  arrange- 
ment has  been  made,  the  Government  of  Canada  may  apply 
under  section  73  for  the  subsidy  authorized  by  this  Part, 
and  this  Part  applies  mutatis  mutandis  thereto.  R.S.O.  1950 
c.  166,  s.  45  (3);  1956,  c.  28,  s.  7,  amended. 

73. — (1)  A  township  shall  annually,  and  may  with  the  Annual 
consent  of  the  Minister  at  any  time  during  the  progress  ofto^Mi^uter 
road  construction  or  maintenance,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

{b)  a  declaration  of  the  township  road  superintendent 
that  the  statement  of  receipts  and  expenditures  is 
correct  and  that  the  work  has  been  done  in  accordance 
with  the  requirements  of  the  Minister; 

(c)  a  declaration  of  the  township  treasurer  that  the 
statement  of  receipts  and  expenditures  is  correct 
and  that  it  contains  no  item  of  expenditure  whether 
for  labour  or  materials  that  was  not  paid  to  the 
persons  performing  the  work  or  supplying  the 
materials  in  cash  or  by  cheque  of  the  township;  and 

{d)  a  petition  for  the  pa^-ment  of  the  subsidy  authorized 
by  resolution  of  the  council.  R.S.O.  1950,  c.  166, 
s.  46  (1),  amended. 

(2)  Upon  the  receipt  of  the  statement,  declarations  and  ^'bsidy'  °^ 
petition,  the  Minister  may  direct  payment  to  the  township 
treasurer  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  of  an  amount  equal  to  50  per  cent  of  the  amount 

of  the  expenditure  that  is  properly  chargeable  to  road  improve- 
ment and  in  all  cases  the  decision  of  the  Minister  is  final. 
R.S.O.  1950,  c.  166,  s.  46  (2);  1952  (2nd  Sess.),  c.  2,  s.  10. 
amended. 

(3)  Notwithstanding   subsection    2,    the    Minister,    having  where  ra^e 
regard  to  the  economic  condition  of  the  township  and  the  may  be 

°  J.  varied 

adequacy  of  its  plan  of  road  improvement,  may  direct  pay- 
ment to  the  township  treasurer  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature  of  such  amount  as  he 
deems  requisite,  provided  that  aid  so  granted  may, 

(a)  ia  the  case  of  a  bridge  or  culvert,  be  any  percentage 
up  to  100  per  cent;  and 
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Exclusions 


(b)  in  the  case  of  any  other  road  improvement,  be  any 
percentage  up  to  80  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement.  R.S.O.  1950,  c.  166,  s.  47;  1952 
(2nd  Sess.),  c.  2,  s.  11,  amended. 

(4)  Expenditure  in  respect  of  which  aid  may  be  granted 
under  this  section  does  not  include, 


(a)  any  amount  levied  in  the  township  for  county  road 
purposes;  or 

(b)  except  with  the  consent  of  the  Minister,  any  other 
road  expenditure  towards  which  a  contribution  has 
been  paid  or  may  be  payable  from  any  source. 
R.S.O.  1950,  c.  166,  s.  48,  amended. 

Contribution  74. — (1)  A  city  or  town  in  a  provisional  judicial  district, 
townjn^a  by  by-law  passed  with  the  assent  of  at  least  two-thirds  of 
Judrcfai"'^^^  the  members  of  its  council,  may  agree  with  a  township  to 
improvement  share  the  cost  of  construction  or  maintenance  of  any  township 
of  townsiiip  road  that  leads  or  is  adjacent  to  the  city  or  town  or  which, 
by  reason  of  the  existence  of  the  city  or  town,  is  subject  to 
extraordinary  traffic.     R.S.O.  1950,  c.  166,  s.  49  (1),  amended. 


How  cost  to 
be  borne 


(2)  Where  the  cost  of  construction  or  maintenance  of  a 
township  road  is  shared  by  a  city  or  town  under  an  agreement 
made  under  this  section,  the  Minister  may  direct  that  there 
shall  be  paid  to  the  township  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  such  proportion  of  the  expenditure 
made  on  such  road  as  is  fixed  under  this  Part  for  expenditure 
on  township  roads  in  that  township  and  the  balance  of  the 
expenditure  shall  be  shared  equally  by  the  township  and  the 
city  or  town.  R.S.O.  1950,  c.  166,  s.  49  (2);  1952  (2nd  Sess.), 
c.  2,  s.  12,  amended. 


75.  The  council  of  a  township  in  which  statute  labour  has 


Different 

summer         been  abolished  by  by-law,  and 

resort  or 
suburban 
areas 


(a)  in  which  subdivisions  have  been  laid  out;  or 

{b)  in   which   parts  are   used   or  occupied   as  summer 
resorts  or  are  adjacent  to  a  city, 

may  by  by-law  separate  the  subdivisions  or  parts  for  the 
purposes  of  taxation  from  the  remainder  of  the  township  by 
defining  the  limits  of  the  subdivisions  or  parts  and  in  imposing 
the  township  rate  for  road  purposes  may  impose  and  levy  a 
higher  rate  upon  the  subdivisions  or  parts  than  upon  the 
remainder  of  the  township,  but  no  such  by-law  has  eflFect 
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until  it  has  been  approved  in  writing  b\'  the  Minister  and  the 
amount  raised  by  increasing  the  rate  shall  not  be  included 
in  determining  the  expenditure  of  the  township  on  which  any 
subsidy  may  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.  R.S.O.  1950,  c.  166,  s.  50  (2);  1952 
(2nd  Sess.),  c.  2,  s.  13,  amended. 

PART  VII 

CITY,  TOWN  AND  VILLAGE  ROADS 

76.  Every  city,  town  and  village,  except  a  city  or  separated  of^by-K '^ 
town  in  a  county  other  than  an  area  municipality  under  ^^^esumat^d 
Municipality  of  Metropolitan  Toronto  Act,  1953  that  does  not ^^P^nditure 
contribute  towards  the  construction  and  maintenance  of  subur-  ^^^^'  ^'  ^^ 
ban  roads,  may  submit  a  by-law  covering  the  estimated  expen- 
diture on  the  construction  and  maintenance  of  its  roads  for  the 
calendar  year  to  the  Minister  for  his  approval  not  later  than  the 
3 1st  day  of  March  of  the  year  in  which  such  expenditure  is  to  be 
made,  and  no  subsidy  shall  be  granted  to  a  city,  town  or  village 
in  respect  of  expenditure  that  has  not  been  provided  for  by 
a  by-law  approved  by  the  Minister.     R.S.O.   1950,  c.   166, 
s.  56,  amended. 

77. — (1)  Where  the  Minister  has  approved  a  by-law  to^^^^^^g^^ 
provide  for  expenditure  under  this  Part,  the  city,  town  or  *°  Minister 
village   shall   annually,   and   may  with   the   consent  of   the 
Minister  at  any  time  during  the  progress  of  road  construction 
or  maintenance,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

{b)  a  declaration  of  the  engineer  or  other  officer  of  the 
municipality  who  is  charged  with  the  responsibility 
of  directing  and  supervising  the  work  that  the  state- 
ment of  receipts  and  expenditures  is  correct  and 
that  the  work  has  been  done  in  accordance  with  the 
requirements  of  the  Minster; 

(c)  a  declaration  of  the  treasurer  of  the  municipality 
that  the  statement  of  receipts  and  expenditures  is 
correct;  and 

{d)  a  petition  for  the  payment  of  the  subsidy  authorized 
by  resolution  of  the  council.  R.S.O.  1950,  c.  166, 
s.  58  (1),  amended. 

(2)  Upon  the  receipt  of  the  statement,  declarations  and  of  ^^gfjy 
petition,  the  Minister  may  direct  payment  to  the  treasurer 
of  the  municipality  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  equal  to, 
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(a)  in  the  case  of  a  city  or  separated  town,  33}^  per  cent; 
and 

(b)  in  all  other  cases,  50  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement  and  in  all  cases  the  decision  of  the 
Minister  is  final.  R.S.O.  1950,  c.  166,  s.  58  (2);  1952  (2nd 
Sess.),  c.  2,  s.  16,  amended. 

(3)  Notwithstanding  subsection  2,  in  the  case  of  a  town 
not  being  a  separated  town  or  of  a  village,  the  Minister, 
having  regard  to  the  economic  condition  of  the  town  or  village 
and  the  adequacy  of  its  plan  of  road  improvement,  may 
direct  payment  to  the  treasurer  of  the  town  or  village  out  of 
the  moneys  appropriated  therefor  by  the  Legislature  of  such 
amount  as  he  deems  requisite,  provided  that  the  aid  so 
granted  may, 

(a)  in  the  case  of  a  bridge  or  culvert,  be  any  percentage 
up  to  80  per  cent;  and 

{b)  in  the  case  of  any  other  road  improvement,  be  any 
percentage  up  to  50  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement.     1956,  c.  28,  s.  9,  amended. 


In  case  of 
expenditure 
on  connect- 
ing link  of 
the  King's 
Highway 


(4)  Where  the  construction  or  maintenance  of  a  road  in 
a  city,  town  or  village  that  is  a  connecting  link  or  extension 
of  the  King's  Highway  is  carried  out  under  an  agreement 
made  with  the  Minister  under  section  22,  the  expenditure 
made  by  the  city,  town  or  village  on  such  road  shall  not  be 
included  in  the  statement  submitted  to  the  Minister  under 
this  section  unless  the  work  on  which  the  expenditure  is  made 
is  additional  to  that  provided  for  in  the  agreement  and  is 
properly  chargeable  to  road  improvement  under  this  Part. 
R.S.O.  1950,  c.  166,  s.  58  (3),  amended. 


Expenditures     78.  Expenditures   that  are   properly   chargeable   to   road 
subsidy  improvement  include  those  made  for  any  or  all  of  the  following 

purposes: 

1.  Opening  a  new  road  and  acquiring  the  necessary 
land  therefor. 

2.  Clearing  a  road  of  obstructions. 

3.  Widening,  altering  or  diverting  a  road. 
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4.  Subject  to  The  Public  Service  Works  on  Highway sR.s.o.iwo. 
Act,  taking  up,  removing  or  changing  the  location  of  °*  ^^^ 
appliances  or  works  placed  on  or  under  a  road  by 

an  operating  corporation. 

5.  Constructing  and  maintaining  bridges,  culverts  or 
other  structures,  other  than  sewers,  incidental  to 
the  construction  of  a  road. 

6.  Grading. 

7.  Constructing  and  maintaining  an  approved  base  for 
the  road  surface  including  the  installing  and  main- 
taining of  under-drainage  therefor,  other  than  sewers. 

8.  Constructing  and  maintaining  any  type  of  road 
surface. 

9.  Constructing  and  maintaining  curbs,  gutters  and 
catch  basins. 

10.  Clearing  snow  and  applying  chemicals  or  abrasives 
to  icy  surfaces. 

11.  Such  other  purposes  of  road  improvement  as  the 
Minister  may  approve.  R.S.O.  1950,  c.  166,  s.  59, 
amended. 

79.  Where  the  whole  or  a  part  of  an  original  township  lot  Opening  9r 
has  been  subdivided   into  lots  and  is  being  developed   for  road  in 
building  purposes,  the  expenditures  made  on  the  opening  or  not  eligible 
constructing  of  any  road  therein  are  not  properly  chargeable 

to  road  improvement  under  this  Part  unless  the  road  is  a 
main  thoroughfare  for  traffic  or  is  designed  and  laid  out  as 
such  and  is  so  designated  by  the  Minister.  R.S.O.  1950, 
c.  166,  s.  60  (1,  2);  1953,  c.  45,  s.  1,  amended. 

80.  Except  with  the  consent  of  the  Minister,  no  expendi-  Expendi- 
tures, other  than  those  that  are  provided  for  entirely  by  aid  provided  for 
granted  under  this  Part  and  out  of  funds  raised  by  a  general 

rate  levied  upon  all  the  rateable  property  in  the  municipality 
or  by  the  issue  of  debentures  to  be  retired  by  a  general  rate 
so  levied,  shall  be  included  in  the  statement  submitted  under 
section  77.     R.S.O.  1950,  c.  166,  s.  61,  amended. 

81.  Notwithstanding  section  80,  any  contribution  made  by  cpntri^bution 
a  county  under  section  56  towards  the  construction  and  main-  under  s.  56 

■^  1  1  J  n^^y  be  in- 

tenance  of  roads,  other  than  county  roads  or  county  road  eluded  in 
.....  ,  •   •      1'.  .statement 

extensions  or  connecting  links,  m  an  urban  municipality  not  for  subsidy 

separated  from  the  county  may  be  included  in  the  statement 

submitted  to  the  Minister  under  section  77  for  the  purpose 
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of  determining  the  grant  payable  to  such  urban  municipality 
under  this  Part,  and  where  such  contribution  is  in  the  form 
of  work  carried  out  by  the  county,  the  value  of  such  work 
as  certified  by  the  county  road  superintendent  may  be  so 
included.     1955,  c.  28,  s.  3,  amended. 


King'B 
Highway 
extension 
or  con- 
necting link 


82.  In  the  case  of  a  city  or  separated  town,  the  Minister 
may  require  that  of  the  expenditure  to  be  made  under  this 
Part  so  much  as  is  necessary  shall  be  made  on  the  construc- 
tion and  maintenance  of  the  roads  that  he  designates  as 
extensions  or  connecting  links  of  the  King's  Highway.  R.S.O. 
1950,  c.   166,  s.  62,  amended. 


Aid  granted 
to  township 
by  city, 
town  or 
village  to  be 
subsidized 
R.S.O.  1950, 
c.  243 


83.  Where  under  paragraph  3  of  subsection  1  of  section 
478  of  The  Municipal  Act  a.  city,  town  or  village  grants  aid 
to  a  township  towards  the  construction  or  maintenance  of  a 
township  road,  the  aid  so  granted  is  properly  chargeable  to 
road  improvement  and  may  be  included  in  the  statement  of 
expenditures  submitted  to  the  Minister  by  the  city,  town  or 
village  under  this  Part.     1951,  c.  3Z,  s.  4,  amended. 


PART  VIII 


DEVELOPMENT  ROADS 


Agreement 
with  muni- 
cipality as 
to  develop- 
ment roads 


84. — (1)  The  Minister  may  designate  as  a  development 
road  a  road  or  proposed  road  under  the  jurisdiction  and  con- 
trol of  a  municipality,  not  being  a  city  or  separated  town,  in 
order  to  promote  or  maintain  settlement  or  development,  and 
the  Minister  and  the  municipality  may  enter  into  an  agree- 
ment for  its  construction  or  maintenance,  and  the  Minister 
may  direct  payment  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  such  proportion  of  the  cost  thereof  as 
he  deems  requisite.  R.S.O.  1950,  c.  166,  ss.  53,  54  (1);  1952 
(2nd  Sess.),  c.  2,  s.  15,  amended. 


Road  re-  (2)  A  development  road  constructed  or  maintained  under 

^nTroi^o^^'^  an  agreement  made  under  subsection  1  remains  under  the  juris- 
municipaiity  diction  and  control  of  the  municipality.     R.S.O.  1950,  c.  166, 
s.  54  (2),  amended. 

PART  IX 


ROADS  IN  TERRITORY 
WITHOUT  MUNICIPAL  ORGANIZATION 


Interpre- 
tation 


85. — (1)  In  this  section, 


(a)  "cost  of  the  work"  includes  the  actual  amount  paid 
for  materials  and  rental  of  machinery,  the  value  of 
labour  employed   on   the  work,   the  salary  of  the 
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secretary-treasurer  of  the  road  commissioners  elected 

under  The  Statute  Labour  Act,  and  the  sheriff's  costs Rso.  1950. 

c    372 

m  connection  with  the  sale  of  land   for  arrears  of 
statute  labour; 

{h)  "value  of  the  labour  employed  on  the  work"  shall 
be  computed  on  the  basis  of  the  actual  time  worked 
applied  to  the  rates  of  wages  prevailing  in  the  locality 
in  which  the  work  is  performed.  R.S.O.  1950, 
c.  166,  s.  52  (1). 

(2)  The  Minister  may  arrange  with  the  road  commissioners  Arrange- 
elected  under  The  Statute  Labour  Act  or  with  a  person  who  construction 
is  the  owner  of  land  in  territory  without  municipal  organiza-  tenTnce 
tion  for  the  construction  or  maintenance  of  a  road  therein, 

and  the  Minister  ma}'  direct  payment  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  of  an  amount  equal 
to  such  proportion  of  the  cost  of  the  work  as  he  deems  requisite. 
R.S.O.  1950,  c.  166,  s.  52  (2);  1952  (2nd  Sess.),  c.  2,  s.  14  (1), 
amended. 

(3)  Where  the   Minister  deems  it  desirable  that  the  in-  where  in- 

,     ,  .  ,  .  .  ,  ...  .        .        corporation 

habitants  of  any   territory  without  municipal  organization  desirable 
should  become  incorporated  under  The  Municipal  Act,  the  r.s.o.  1950. 
amount  that  may  be  paid  out  under  this  section  in  respect  '^'  ^"*^ 
of  a  road  in  that  territory  shall  not  exceed  50  per  cent  of  the 
value  of  the  labour  employed  on  the  work.     R.S.O.   1950, 
c.  166,  s.  52  (3);  1952  (2nd  Sess.),  c.  2,  s.  14  (2),  amended. 

PARTX 

GENERAL 

86.  Subject  to  the  approval  of  the  Board,  a  municipality  Controlled- 

•^  111*11-1  3.CCG8S  lOclQ 

may  bv  bv-law  designate  any  new  road  established  under  designation 
section  469  of  The  Municipal  Act  as  a  controlled-access  road. 
1954,  c.  34,  s.  4,  amended. 

87.— (1)   In    this   section,    "road"    includes   an    unopened  Jnterpre- 
road  allowance.     New. 

(2)  Subject  to  the  approval  of  the  Board,  a  "municipality  cio^s^n^g^of^ 
may   by  by-law  close  a  municipal   road   that  intersects  or  municipal 
runs  into  a  controlled-access  road  designated  under  section  86.  '""^  ^ 

(3)  The  Board  may  direct  that  notice  of  an  application  AppJicaUon^ 
for  approval  of  the  closing  of  a  road  under  this  section  shall 

be  given  at  such  time,  in  such  manner  and  to  such  persons 
as  the  Board  determines,  and  may  further  direct  that  parti- 
culars of  claims  in  respect  of  land  injuriously  affected  by  the 
closing  and  particulars  of  objections  to  the  closing  shall  be 
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filed  with  the  Board  and  the,  municipality  within  such  time 
as  the  Board  directs. 


Powers  of 
Board 


Appeal 


Compensa- 
tion 


Private 
roads,  etc., 
opening 
upon  con- 
trolled- 
access  road 


Notice 


Service 
of  notice 


Failure  to 
comply  with 
notice 


(4)  Upon  the  hearing  of  the  application,  the  Board  may 
make  an  order  refusing  its  approval  or  granting  its  approval 
upon  such  terms  and  conditions  as  it  deems  proper.  1954, 
c.  34,  s.  4,  amended. 

(5)  The  municipality  or  any  person,  including  a  munici- 
pality or  a  local  board  thereof,  that  has  filed  particulars  of 
a  claim  or  objection  may,  with  leave  of  the  Court  of  Appeal, 
appeal  to  that  court  from  any  order  made  under  subsection  4, 
and  subsections  4  to  6  of  section  11  apply  mutatis  mutandis 
thereto. 

(6)  Upon  the  closing  of  a  road  in  accordance  with  an  order 
of  approval,  the  municipality  shall  make  due  compensation 
to  the  owner  of  land  injuriously  afTected  by  the  closing  and 
every  claim  for  such  compensation  shall  be  determined  in 
accordance  with  subsections  2  to  6  of  section  11  which  sub- 
sections apply  mutatis  mutandis,  but  no  claim  by  or  on  behalf 
of  a  person  who  has  not  filed  particulars  of  his  claim  within 
the  time  directed  by  the  Board  under  subsection  3  shall  be 
allowed  except  by  leave  of  the  Board.     New. 

88. — (1)  A  municipality  may  pass  by-laws  prohibiting  or 
regulating  the  construction  or  use  of  any  private  road,  entrance- 
way,  gate  or  other  structure  or  facility  as  a  means  of  access 
to  a  controlled-access  road  designated  under  section  86  and 
may  impose  penalties  for  contravention  of  any  such  by-law. 

(2)  The  municipality  may  give  notice  to  the  owner  of  any 
land  requiring  him  to  close  up  any  private  road,  entranceway, 
gate  or  other  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  controlled-access  road  designated  under 
section  86  in  contravention  of  a  by-law  passed  under  sub- 
section 1. 

(3)  Every  notice  given  under  subsection  2  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  letter 
and  in  the  case  of  service  by  registered  letter  shall  be  deemed 
to  have  been  received  on  the  second  day  following  the  mailing 
thereof. 

(4)  Where  the  person  to  whom  notice  is  given  under  sub- 
section 2  fails  to  comply  with  the  notice  within  thirty  days 
after  its  receipt,  the  municipality  may  by  resolution  direct 
any  officer,  employee  or  agent  of  the  municipality  to  enter 
upon  the  land  of  such  person  and  do  or  cause  to  be  done 
whatever  may  be  necessary  to  close  up  the  private  road, 
entranceway,  gate  or  other  structure  or  facility  as  required 
by  the  notice. 
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(5)  Every  person  who  fails  to  comply  with  a  notice  given  Offence  and 
under  subsection  2  is  guilty  of  an  offence  and  on  summary  p®"*"'*" 
conviction  is  liable  to  a  penalty  of  not  less  than  $10  and  not 

more  than  $100  for  a  first  offence  and  to  a  penalty  of  not 
less  than  $50  and  not  more  than  $500  for  a  second  or  sub- 
sequent offence.     1954,  c.  34,  s.  4,  amended. 

(6)  Where  a   notice  given   under  subsection   2   has  been  compen- 
complied  with,  the  municipality  shall  make  due  compensation  ^*"°° 
tojthe  owner  of  the  land  if  the  private  road,  entranceway, 

gate  or  other  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  controlled-access  road  designated  under 
section  86  was  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating 
the  road  as  a  controlled-access  road  became  effective; 
or 

{b)  in  compliance  with  a  by-law  passed  under  sub- 
section 1,  in  which  case  the  making  of  compensation 
is  subject  to  any  provisions  of  such  by-law. 

(7)  Every  claim  for  such  compensation  shall  be  determined  Procedure 
in  accordance  with  subsections  2  to  6  of  section  11  which 
subsections  apply  mutatis  mutandis.     New. 

89.  The  road  superintendent  appointed  by  a  road  authority  Authority 
under  this  Act  may,  without  any  direction  from  the  Minister  supeAn- 
or  road  authority  by  which  he  is  appointed,  initiate  and  carry  ^/Jh^^g^rd 
out    proceedings    under    The   Ditches   and    Watercourses  ^ci  to  drainage 
and  may  sign  petitions  under  The  Municipal  Drainage  Act cc.  iob,2AQ' 
for  the  purpose  of  procuring  proper  drainage  for  any  road 
within  the  jurisdiction  and  control  of  the  road  authority,  and 
he  has  authority  to  file  or  receive  notices  as  owner  in  accord- 
ance with  the  procedure  prescribed  by  such  Acts.     R.S.O. 
1950,  c.  166,  s.  96,  amended. 

90. — (1)  Notwithstanding    The    Municipal    Act,    a    road  Obtaining 
superintendent   may,   without   the   passing  of   a   by-law   or  road 
resolution,  apply  to  the  owner  of  any  gravel  pit  or  gravel  ^^^q^^^q 
land  for  gravel  for  road  purposes.  c-  243 

(2)  The  road  superintendent  shall  state  in  the  application  Application 
the  price  per  cubic  yard  or  per  acre  of  such  amount  of  gravel  price  offered 
as  he  requires. 

(3)  If  the  owner  does  not,  within  three  days  after  receiving  Application 

,  .J  11  to  county 

the  application,  agree  with  the  road  superintendent  to  sell  judge  to 
the  gravel  or  the  land  and  as  to  the  price  at  which  the  same  ^  ^  °" 
shall  be  sold,  the  road  superintendent  may,  upon  seven  days 
notice  in  writing  to  the  owner,  apply  to  a  judge  of  the  county 
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or  district  court  of  the  county  or  district  in  which  the  gravel 
or  the  land  is  situate  for  an  order  fixing  the  price  to  be  paid 
for  the  gravel  or  the  land,  and  the  judge  upon  the  application 
and  upon  hearing  such  evidence  as  he  deems  necessary  may 
fix  the  price  per  cubic  yard  or  per  acre  to  be  paid  for  the 
gravel  or  the  land  and  may  order  and  direct  that  upon  the 
payment  or  tendering  of  the  price  so  fixed  the  road  super- 
intendent, by  his  servants  or  agents,  may  enter  upon  the 
lands  and  take  the  gravel  so  required. 

Appeal  (4)  An  appeal  lies  from  the  order  of  the  judge  of  the  county 

court  to  the  Court  of  Appeal.  R.S.O.  1950,  c.  166,  s.  97, 
amended. 


CIoBing 
road  to 
traffic! 


91. — (1)  While  a  work  authorized  by  this  Act  is  in  progress 
on  a  road,  other  than  the  King's  Highway,  the  road  super- 
intendent or  a  person  authorized  by  him  may  close  the  road 
to  traffic  for  such  time  as  the  road  superintendent  or  such 
person,  as  the  case  may  be,  deems  necessary.  R.S.O.  1950, 
c.  166,  s.  98  (1),  part,  amended. 


Alternative 
route  to  be 
provided 


(2)  While  a  road  is  so  closed  to  traffic,  the  municipality 
having  jurisdiction  and  control  of  the  road  shall  provide  and 
keep  in  repair  an  alternative  route  for  traffic  and  for  all 
property  owners  who  cannot  obtain  access  to  their  property 
by  reason  of  such  closing,  and  for  the  period  during  which 
the  road  is  closed  to  traffic  the  alternative  route  is  under  the 
jurisdiction   and   control   of  that  municipality. 


Barricades  (3)  While  a  road  is  so  closed  to  traffic,  the  road  super- 
intendent or  a  person  authorized  by  him  shall  protect  it  by 
erecting  or  causing  to  be  erected  at  each  end  of  the  road  so 
closed,  and  wherever  an  alternative  route  deviates  therefrom, 
a  barricade  upon  which  a  red  light  shall  be  exposed  and  kept 
burning  continuously  from  sunset  until  sunrise  and  at  such 
points  shall  put  up  a  detour  sign  indicating  the  alternative 
route  and  containing  a  notice  that  the  road  is  closed  to 
traffic.     R.S.O.  1950,  c.  166,  s.  98  (2,  3),  amended. 

No  muni-  (4)   Every  person  using  a  road  closed  to  traffic  in  accordance 

c  pa    la    1  y  ^j^j^  ^j^j^  section  does  so  at  his  own  risk  and  the  municipality 

having  jurisdiction  and  control  of  the  road  is  not  liable  for 

any  damage  sustained  by  a  person  using  a  road  so  closed  to 

traffic.     R.S.O.  1950,  c.  166,  s.  98  (1),  part,  amended. 


Offence  and 
penalty 


(5)  Every  person  who  without  lawful  authority  uses  a 
road  so  closed  to  traffic  while  it  is  protected  in  accordance 
with  subsection  3,  or  who  removes  or  defaces  any  barricade, 
light,  detour  sign  or  notice  placed  thereon  by  lawful  authority, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  penalty  or  not  more  than  $50  and  is  also  liable  to  the 
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municipality  having  jurisdiction  and  control  for  any  damage 
or  injury  occasioned  by  such  wrongful  use,  removal  or  deface- 
ment. 

(6)  This  section  applies  to  any  road  for  which  provision  Application 
has  been  made  under  any  Act  for  the  construction,  main-tolpeS 
tenance  and  control  thereof  by  a  commission  appointed  by  the'^^®^ 
Lieutenant-Governor    in     Council.     R.S.O.     1950,     c.     166, 
s.  98  (4,  5),  amended. 

92.  Where  an  engineer  of  the  Department  reports  to  the  Repair  and 
Minister  that  a  municipal  road  is  out  of  repair,  the  Minister  ^f%'oid"br* 
may,  after  at  least  two  months  notice  in  writing  to  the  muni-  Sf  defi^i1;"5f 
cipality,  direct  the  Department  to  undertake  the  work  of™""*"P*"ty 
putting  the  road  in  repair,  and  the  cost  of  the  work  shall  be 
chargeable  to  and  shall  be  a  debt  due  from  the  municipality 

to  the  Crown,  and  the  Minister  may  direct  that  the  cost 
shall  be  deducted  from  any  sums  of  money  payable  to  the 
municipality  under  this  Act.  R.S.O.  1950,  c.  166,  s.  98  (6); 
1956,  c.  28,  s.  26,  amended. 

93.  Notwithstanding  any  other  Act,  no  earth,  debris  or  Excavated 
excavated  material  shall  be  deposited  within  the  limits  of"*^*®"^^ 
any  road  without  permission  in  writing  so  to  do  from  the 

road  authority  responsible  for  the  maintenance  of  the  road. 
R.S.O.   1950,  c.  166,  s.  99,  amended. 

94. — (1)  A  local  municipality  may  construct  a  sidewalk  or  Local  muni- 
other  improvement  or  service  on  a  highway  or  road  with  the  may  ccm- 
written   consent   of   the   authority   having   jurisdiction   and  sidewalks, 
control  of  the  highway  or  road.  ®*°- 

(2)  The  cost  of  such  a  sidewalk,  improvement  or  service  How  cost 
may  be  met  out  of  the  general  funds  of  the  local  municipality  ^^^"^^ 

or  out  of  funds  of  the  authority  having  jurisdiction  and  control 
of  the  highway  or  road,  or  the  work  may  be  undertaken  as  a 
local  improvement  under  The  Local  Improvement  Act.  r.s.o.»i950 

c.  215  * 

(3)  A  local  municipalitv  when  constructing  such  a  sidewalk,  Local 

.;,,,,  .  ^  municipality 

improvement  or  service  shall  conform  to  any  requirements  or  to  conform 
conditions  imposed  by  the  authority  having  jurisdiction  and  mente"and' 
control  of  the  highway  or  road,  and  is  responsible  for  any ^^fe®^P°°" 
injury  or  damage  occasioned  by  the  construction  or  presence  ^^""^8® 
of  the  sidewalk,  improvement  or  service.    R.S.O.  1950,  c.  166, 
s.  100  (1-3),  amended. 

(4)  A  township  may  apply  to  the  Minister  for  authority  Construction 
to  construct  a  sidewalk  or  footpath  on  the  King's  Highway  or  footpath 
or  a  county  road  and  the  Minister  may  grant  the  authority, 

and  upon  completion  of  the  work  may  approve  thereof  at  his 
discretion,  and,  upon  the  approval  being  given,  the  township 
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may  apply  to  the  Minister  in  the  form  prescribed  by  him  for 
the  payment  to  it  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  not  exceeding  50  per  cent  of 
the  cost  of  the  work,  and  the  Minister  may  authorize  the 
payment.  R.S.O.  1950,  c.  166,  s.  100  (4);  1952  (2nd  Sess.), 
c.  2,  s.  20;  1956,  c.  28,  s.  27,  amended. 


Planting 
trees 


95.  A  municipahty  or  suburban  roads  commission  may 
plant  trees  on  its  roads,  and  the  cost  of  the  work  shall  be 
deemed  to  be  part  of  the  cost  of  maintaining  the  road.  R.S.O. 
1950,  c.  166,  s.  101,  amended. 


Agreement 
with  owner 
for  removal 


96. — (1)  A  road  superintendent,  with  the  approval  of  the 
road  authority,  may  enter  into  an  agreement  with  the  owner 
of  any  land  adjacent  to  a  road  under  the  jurisdiction  and 
control  of  the  road  authority  for  the  removal  of  any  tree, 
shrub,  bush,  hedge,  fence,  sign  board,  gasoline  pump,  building 
or  other  object  growing  or  standing  on  the  road  or  on  land 
adjoining  the  road  and  that  may  cause  the  drifting  or  accumu- 
lation of  snow  or  may  injuriously  affect  the  road  or  obstruct 
the  vision  of  pedestrians  or  drivers  of  vehicles  on  the  road, 
and  the  agreement  may  provide  for  the  amount  of  compensa- 
tion to  be  paid  to  the  owner  for  damages  caused  to  him  by 
reason  of  such  removal. 


Application 
to  judge  for 
order  to 
remove 


Application 
of  R.S.O. 
1950.  c.  189 


By-laws  for 
clearing 
adjacent 
land 


(2)  Where  the  road  superintendent  is  of  the  opinion  that 
a  tree,  shrub,  bush,  hedge,  fence,  sign  board,  gasoline  pump, 
building  or  other  object  growing  or  standing  on  the  road  or 
on  land  adjacent  to  the  road  will  cause  the  drifting  or 
accumulation  of  snow  or  will  injuriously  affect  the  road  or 
will  obstruct  the  vision  of  pedestrians  or  drivers  of  vehicles 
on  the  road  and  he  is  unable  to  agree  with  the  owner  of  the 
land  for  the  removal  of  the  same  or  as  to  the  amount  of 
compensation  to  be  paid  therefor,  he  may,  with  the  approval 
of  the  road  authority,  apply  to  a  judge  of  the  county  court 
of  the  county  in  which  the  land  affected  is  situated  for  an 
order  authorizing  him  to  enter  upon  the  land  affected  and 
remove  any  object  with  respect  to  which  the  application  is 
made,  and  the  judge,  upon  such  notice  to  the  owner  of  the 
land  as  he  deems  proper,  may  make  such  order  and  may  fix 
the  amount  of  compensation  to  be  paid  to  the  owner  and 
give  such  directions  as  to  costs  as  in  his  opinion  are  equitable. 

(3)  The  Judges'  Orders  Enforcement  Act  applies  to  every 
application  and  order  made  under  subsection  2. 

(4)  A  county  or  township  may  by  by-law  determine  and 
fix  the  distance  from  the  centre  line  of  a  road  under  its 
jurisdiction  and  control  within  which  the  owner  of  any  lands 
adjacent  to  the  road  shall  not  plant  or  cause  to  be  planted 
any  tree,  shrub,  bush  or  hedge,  or  erect  or  cause  to  be  erected 
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any    fence,    sign   board,   gasoline   pump,    building   or   other 
structure   that  may  cause  the  drifting  or  accumulation  of 
snow  or  that  may  injuriously  affect  the  road  or  obstruct 
the  vision  of  pedestrians  or  drivers  of  vehicles  on  the  road 
R.S.O.  1950,  c.  166,  s.  102,  amended. 

^'^'—W  A  municipality,  other  than  a  city  or  separated  Agreements 
town,  with  the  approval  of  the  Minister,  may  make  an  agree-  ^'"'^  ^^^®°^°« 
ment  with  the  road  authority  having  jurisdiction  and  control 
of  the  King's  Highway,  a  county  road  or  a  suburban  road  for 
the  widening  of  the  highway  or  road  in  the  municipality,  and 
may  make  a  further  agreement  with  the  road  authority  and 
any  municipality  or  commission  interested  in  the  highway  or 
road  and  with  any  municipality,  commission  or  company 
owning  or  operating  a  street  railway  or  electric  railway  on  the 
highway  or  road  fixing  the  proportions  in  which  the  cost  of 
the  widening  and  of  the  removal  or  replacing  or  altering  of 
the  tracks  of  the  street  railway  or  electric  railway  consequent 
upon  the  widening  shall  be  borne  by  the  municipality,  the 
road  authority,  any  municipality  or  commission  interested  in 
the  highway  or  road  and  by  the  municipality,  commission  or 
company  owning  or  operating  the  street  railway  or  electric 
railway. 

(2)  Where  the  parties  to  the  proposed  agreement  are  unable  Apportion- 
to  agree  as  to  the  proportion  in  which  each  of  them  shall  so  ^^^  °°^ 
contribute,  the  same  shall  be  determined  by  the  Board  and 

the  decision  of  the  Board  is  final  and  conclusive  and  is  not 
subject  to  any  appeal. 

(3)  Subject  to  the  terms  of  the  agreement  entered  into  By-law  for 
with  the  road  authority  for  the  widening  of  the  highway  or  land 
road,  the  municipality  may  pass  by-laws  for  acquiring  by 
purchase  or  otherwise  or  for  expropriating  any  land  described 

in  the  agreement  or  necessary  to  carry  out  the  provisions 
thereof,  and  The  Municipal  Act  as  to  the  acquiring,  occupying  r.s.o.  i950. 
or   taking   of   land    for   municipal    purposes   applies   to   the°" 
acquiring,  occupying  or  taking  of  land  under  the  by-law. 

(4)  A  county  not  having  jurisdiction  and  control  of  the  voluntary 
highway  or  road  but  through  which  the  highway  or  road  from  muni- 
passes  may  agree  to  contribute  to  the  cost  of  the  widening '^'p^^'"®® 
of  the  highway  or  road,  but  nothing  in  this  section  shall  be 
deemed    to   render   it   compulsory   upon    the   county   to   so 
contribute.     R.S.O.  1950,  c.  166,  s.  103,  amended. 

98.  A  commission  appointed  under  an  Act  of  the  Legis- A^d^to^oom- 
lature  for  the  purpose  of  exercising  or  carrying  out  in  any  governing 

,r  ,1  '111  •    •    certain 

particular  locality  powers  elsewhere  exercisable  by  a  munici- localities 
pality  with  respect  to  the  construction  of  roads  has  the  like 
rights  and  powers  and  shall  perform  the  like  duties  and  be 
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entitled  to  the  same  aid  as  a  township  under  this  Act.    R.S.O. 
1950,  c.  166,  s.  104,  amended. 


Voushers 


99.  Where  a  subsidy  is  appHed  for  under  this  Act,  vouchers 
covering  all  expenditures  in  respect  of  which  the  subsidy  is 
applied  for  shall  be  furnished  to  the  Minister  in  a  form 
satisfactory  to  him  and  the  Minister  may  require  the  produc- 
tion of  any  book,  statement  or  other  document  respecting 
such  subsidy.  R.S.O.  1950,  c.  166,  s.  105;  1956,  c.  28,  s.  28, 
amended. 


Warrant 


Hearing 


100. — (1)  If  resistance  or  opposition  is  made  to  the 
Minister  or  any  person  authorized  by  him  entering  upon  or 
taking  possession  of  land  under  this  Act  or  exercising  any 
other  power  in  respect  of  land  under  this  Act,  the  Minister 
may  apply  to  a  judge  of  the  Supreme  Court  or  of  a  county  or 
district  court  of  the  county  or  district  in  which  the  land  is 
situate  for  a  warrant  (Form  1)  directing  the  sheriff  of  such 
county  or  district  to  put  down  such  resistance  or  opposition 
and  to  put  the  Minister  in  possession  of  the  land  or  to  take 
such  steps  as  may  be  necessary  to  enable  the  Minister  to 
exercise  such  power. 

(2)  The  judge  shall  in  writing  appoint  a  time  and  place 
for  the  hearing  of  the  application  and  in  his  appointment  may 
direct  that  it  shall  be  served  upon  such  persons  and  in  such 
manner  as  he  prescribes. 


Issue  of 
warrant 


(3)  On  proof  of  such  resistance  or  opposition  and  of  the 
interest  of  the  Crown  in  such  land  or  of  the  intention  of  the 
Minister  to  exercise  a  power  in  respect  thereof,  the  judge  may 
issue  the  warrant. 


Execution 
of  warrant 


(4)  The  sheriff  shall  forthwith  execute  the  warrant  and 
make  a  return  to  the  judge  of  the  execution  thereof.    New. 


How  cost 
to  be 
provided 


101.  The  cost  of  material,  labour,  special  engineering  or 
other  services,  land  and  property  or  options  thereon,  plant, 
machinery  and  equipment  and  the  repair  and  maintenance  of 
plant,  machinery  or  equipment  and  all  expenditure  in  or 
about  any  work  undertaken  by  the  Minister  under  this  Act 
or  incidental  thereto,  or  contracts  therefor,  shall  be  paid  out 
of  the  moneys  appropriated  therefor  by  the  Legislature. 
R.S.O.  1950,  c.  166,  s.  73;  1952  (2nd  Sess.),  c.  2,  s.  17,  amended. 


coSKtion      102.— (1)  The  Highway  Reserve  Account  in  the  Consoli- 

Account        dated  Revenue  Fund  is  continued   under  the   name  of   the 

Highway   Construction  Account  and   such   amounts  as  are 

appropriated  by  the  Legislature  for  that  account  shall  be 

credited  to  that  account. 
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(2)  The  Minister  may  pay  out  of  the  Highway  Construction  i^em 
Account  expenditures  incurred  in  the  construction  of  highways. 
1952  (2nd  Sess.),  c.  2,  s.  21,  amended. 

103.  Notwithstanding  anything  in  any  other  Act,  all  fines  Application 
and  penalties  recovered  for  offences  under  this  Act  committed  °*^  ^°^ 

on  or  with  respect  to  a  highway  under  the  jurisdiction  and 
control  of  the  Department  shall  be  paid  to  the  Department. 
R.S.O.  1950,  c.  166,  s.  86  (2),  amended. 

104.  The  following  are  repealed:  Repeal: 

1.  The  Highway  Improvement  Act,  except  sections  69,  Rs.o.  1950, 
81  and  82  thereof.  Ik.  69."  8i!*82 

2.  The  Highway  Improvement  Amendment  Act,  1951.      ^^^^'  °-  ^^ 

3.  The  Highway  Improvement  Amendment  Act,  1952.      1952 

(2nd  Sees.), 
c.  2 

4.  The  Highway  Improvement  Amendment  Act,  1953.      1953,  c.  45 

5.  The  Highway  Improvement  Amendment  Act,  1954.      i^^^-  °-  34 

6.  The  Highway  Improvement  Amendment  Act,  1955.      i^ss,  c.  28 

7.  The  Highway   Improvement  Amendment  Act,   iP5<J,  i956c.  28 

.  A  r\       ^  f  6XC6pt  S.    18 

except  section  18  thereof. 

105.  This  Act  comes  into  force  on  the  day  it  receives  Commence- 
Royal  Assent. 

106.  This  Act  may  be  cited  as  The  Highway  Improvement  Sbort  title 
Act,  1957. 
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Province  of  Ontario 
County  (or  District)  of 


To 


Sheriff,  etc. 
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Form  1 
WARRANT 
(Sec.  100) 


In  the  Matter  of 

The  Highway  Improvement  Act 

AND  in  the  Matter  of 


Whereas  resistance  or  opposition  has  been  made  to  the  Minister  of 
Highways  or  a  person  authorized  by  him  entering  upon  or  taking  possession 
of  (or  as  the  case  may  be)  the  land  described  as  follows: 


And  Whereas  the  proof  required  by  section  100  of  The  Highway 
Improvement  Act  has  been  made  before  me; 

This  is  Therefore  to  command  you  in  Her  Majesty's  name  forth- 
with to  put  down  such  resistance  or  opposition  and  put  the  Minister  of 
Highways  in  possession  of  the  said  land  {or,  to  put  down  such  resistance 
or  opposition  and  take  such  steps  as  may  be  necessary  to  enable  the 

Minister  of  Highways  to  ),  and  make  a  return  to 

me  of  your  execution  hereof. 


Given  under  my  hand  this day  of 


19. 


Judge 


New. 
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